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TREATY  OP  ARBITRATION  OP  1892. 


A  convention  between  the  Governments  of  the  United  States  and  Her  Bri- 
tannic Majesty^  submitting  to  arbitration  the  questions  which  have  arisen 
between  those  Oovemments  concerning  the  jurisdictional  rights  of  the 
United  States  in  the  waters  of  Behring  Sea, 

{Concluded  ai  Washington  February  £9,  1892.  Ratification  advised  by  the  Senate  March 
29,  1^192.  Ratified  by  the  President  April  22,  1892.  Ratifications  exchanged  May  7, 
1892.     Proclaimed  May  9,  1892. '\ 

The  United  States  of  America  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  being 
desirous  to  provide  for  an  amicable  settlement  of  the  ^^^^^' 
questions  which  have  arisen  between  their  respective  governments  con- 
cerning the  jurisdictional  rights  of  the  United  States  in  the  waters  of 
Behring's  Sea,  and  concerning  also  the  preservatioa  of  the  fur-seal  in, 
or  habitually  resorting  to,  the  said  Sea,  and  the  rights  of  the  citizens 
and  subjects  of  either  country  as  regards  the  taking  of  fur-seal  in,  or 
habitually  resorting  to,  the  said  waters,  have  resolved  to  submit  to 
arbitration  the  questions  involved,  and  to  the  end  of  concluding  a  con- 
vention for  that  purpose  have  appoint^ed  as  their  respective  Plenipoten- 
tiaries: 

ThePresidentoftheUnitedStatesof  America,  James    ,,,   ,    .    ..  . 
G.  Blaine,  Secretary  of  State  of  the  United  States  5  and    pi«'^p«*«'»*^"»^- 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Sir  Julian  Pauncefote,  G.  C.  M.  G.,  K.  C.  B.,  Her  Majesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United 
States; 

Who,  after  having  communicated  to  each  other  their  respective  full 
I)ow^rs  which  were  tbund  to  be  in  due  and  proper  form,  have  agreed  to 
and  concluded  the  following  articles. 

Article  I. 

The  questions  which  have  arisen  between  the  Government  of  the 
United  States  and  the  Gk)vernment  of  Her  Britannic     ,«  j^^   ^ 
Majesty  concerning  the  jurisdictional  rights  of  the       ''  ^ 
United  States  in  the  waters  of  the  Behring's  Sea,  and  concerning  also  // 
the  preservation  of  the  fur-seal  in,  or  habitually  resorting  to,  the  said 
Sea,  and  the  rights  of  the  citizens  and  subjects  of  either  country  as  re- 
gards the  taking  ot  fur-seal  in,  or  habitually  resorting  to,  the  said 
waters,  shall  be  submitted  to  a  tribunal  of  Arbitration,  to  be  composed 
of  seven  Arbitrators,  who  shall  be  appointed  in  the  following  manner, 
that  is  to  say:  Two  shall  be  named  by  the  President  of  the  United 
States;  two  shall  be  named  by  Her  Britannic  Majesty;  His  Excellency 
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the  President  of  tbe  French  Republic  shall  be  jointly  requested  by  the 
High  Contracting  Parties  to  name  one;  Ilis  Majesty  the  King  of  Italy 
shall  be  so  requested  to  name  one;  and  Uia  Majesty  the  King  of  Sweden 
and  Norway  shall  be  so  requested  to  name  one.  The  seven  Arbitrators 
to  be  so  named  shall  be  jurists  of  distinguished  reputation  in  their  re- 
spective countries;  and  the  selecting  Powers  shall  be  requested  to 
choose,  if  possible,  jurists  who  are  acquainted  with  the  English  lan- 
guage. 

In  case  of  the  death,  absence  or  incapacity  to  serve  of  any  or  either 
of  the  said  Arbitrators,  or  in  the  event  of  any  or  either  of  the  said 
Arbitrators  omitting  or  declining  or  ceasing  to  act  as  such,  the  Presi- 
dent of  the  United  States,  or  Her  Britannic  Majesty,  or  His  Excellency 
the  President  of  the  French  Eepublic,  or  His  Majesty  the  King  of  Italy, 
or  His  Majesty  the  King  of  Sweden  and  Norway,  as  the  case  may  be, 
shall  name,  or  shall  be  requested  to  name  forthwith  another  person  to 
act  as  Arbitrator  in  the  place  and  stead  of  the  Arbitrator  originally 
named  by  such  head  of  a  State. 

And  in  the  event  of  a  refusal  or  omission  for  two  months  after  receipt 
of  the  joint  request  from  the  High  Contracting  Parties  of  His  Excel- 
lency the  President  of  the  French  Republic,  or  His  Majesty  the  King 
of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway,  to  name  an 
Arbitrator,  either  to  fill  the  original  appointment  or  to  fill  a  vacancy  as 
above  provided,  then  in  such  case  the  appointment  shall  be  made  or 
the  vacancy  shall  be  filled  in  such  manner  as  the  High  Contracting 
Parties  shall  agree. 

Articlb  II. 

The  Arbitrators  shall  meet  at  Paris  within  twenty  days  after  the  de- 
livery of  the  counter  cases  mentioned  in  Article  IV,  and 
mSd^«.*"^  ^^^  ^^  ®^*^^*  proceed  impartially  and  carefully  to  examine  and 
decide  the  questions  that  have  been  or  shall  be  laid  be- 
fore them  as  herein  provided  on  the  part  of  the  Governments  of  the 
United  States  and  Her  Britannic  Majesty  respectively.    All  questions 
considered  by  the  tribunal,  including  the  final  decision,  shall  be  deter- 
mined by  a  majority  of  all  the  Arbitrators. 
Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to 
attend  the  tribunal  as  its  Agent  to  represent  it  gener- 
Agento.  ^y  -jj  ^Yi  matters  connected  with  the  arbitration. 

Article  HI. 

The  printed  case  of  each  of  the  two  parties,  accompanied  by  the  doc-  / 
uments,  the  official  correspondence,  and  other  evidence/^ 

dwSlS^.^**^  *°^  ^^  which  each  relies,  shall  be  delivered  in  duplicate  to 
each  of  the  Arbitrators  and  to  the  Agent  of  the  other 

party  as  soon  as  may  be  after  the  appointment  of  the  members  of  the 

tribiuial,  but  within  a  period  not  exceeding  tour  months  from  the  date 

of  the  exchange  of  the  ratifications  of  this  treaty. 

Article  IV. 

Within  three  months  after  the  delivery  on  both  sides  of  the  printed 

case  either  party  may,  in  like  manner  deliver  in  dupli- 

counter  Case.         ^^^  ^  ^^^^  ^^  ^^^q  said  Arbitrators,  and  to  the  AgeJit 

of  the  other  party,  a  counter  case,  and  additional  documents,  corre-  J; 
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spondence,  and  evidence,  in  reply  to  the  case,  documents,  coiTe8X)ond-     ^ 
ence,  and  evidence  so  presented  by  the  other  party. 

If,  however,  in  consequence  of  the  distance  of  the  place  from  which 
the  evidence  to  be  presented  is  to  be  procured,  either 
party  shall,  within  thirty  days  after  the  receipt  by  its  ^^»«°«*<>'»  <>'  *^*- 
agent  of  the  case  of  the  other  party,  give  notice  to  the^  other  party  that 
it  requires  additional  time  for  the  delivery  of  such  counter  case,  docu- 
ments, correspondence,  and  evidence,  such  additional  time  so  indicated^ 
but  not  exceeding  sixty  days  beyond  the  three  months  in  this  Article 
provided,  shall  be  allowed. 

If  in  the  case  submitted  to  the  Arbitrators  either  party  shall  have 
specified  or  alluded  to  any  report  or  document  in  its 
own  exclusive  possession  without  annexing  a  copy,  such  u,J2ntL"^"^  ®'  ^^ 
party  shall  be  bound,  if  the  other  party  thinks  proper 
to  apply  for  it.  to  furnish  that  party  with  a  copy  thereof;  and  either 
party  may  call  upon  the  other,  through  the  Arbitrators,  to  produce  the 
originals  or  certified  copies  of  any  papers  adduced  as  evidence,  giving 
in  each  instance  notice  thereof  within  thirty  days  after  delivery  of  the 
case;  and  the  original  or  copy  so  requestecl  shall  be  delivered  as  soon 
as  may  be  and  within  a  period  not  exceeding  forty  days  after  receipt 
of  notice. 

Article  V. 

It  shall  be  the  duty  of  the  Agent  of  each  party,  within  one  month 
after  the  expiration  of  the  time  limited  for  the  delivery  of  the  counter 
case  on  both  sides,  to  deliver  in  duplicate  to  each  of 
the  said  Arbitrators  and  to  the  agent  of  the  other  party  ^^'f"™*'**- 
a  printed  argument  showing  the  points  and  referring  to  the  evidence   - 
upon  which  his  Government  reliefs',  ami  either  party  may  also  support  ' 
"thB  same  befbre  the  Arbitrators  by  oral  argument  of  counsel;  and  the 
Arbitrators  may,  if  they  desire  further  elucidation  with  regard  to  any 
point,  require  a  written  or  printed  statement  or  argument,  or  oral  argu- 
ment by  counsel,  upon  it;  but  in  such  case  the  other  party  shaU  be  / 
entitled  to  reply  either  orally  or  in  writing,  as  the  case  may  be. 

Article  VI. 

In  deciding  the  matters  submitted  to  the  Arbitrators,  it  is  agreed 
that  the  following  five  points  shall  be  submitted  to 
them,  in  order  that  their  award  shall  embrace  a  dis-   Q««»^«««  «"»>»»tted. 
tinct  decision  ui>on  each  of  said  five  points,  to  wit: 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  theBehring^s 
Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia 
assert  and  exercise  prior  and  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States? 

2.  How  far  were  these  claims  of  jurisdi(»tion  as  to  the  seal  fisheries 
recognized  and  conceded  by  Great  Britain! 

3.  Was  the  body  of  water  now  known  as  the  Behring's  Sea  included 
in  the  phrase  "Pacific  Ocean,"  as  used  in  the  Treaty  of  1825  between 
Great  Britain  and  Eussia;  and  what  rights,  if  any,  in  the  Behring's 
Sea  were  held  and  exclusively  exercised  by  Russia  «nfter  said  Treaty  I 

4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction,  and  as  to  the 
seal  fisheries  in  Behring's  Sea  east  of  the  water  boundary,  in  the 
Treaty  between  the  United  States  and  Russia  of  the  30th  March, 
1867,  pass  unimpaired  to  the  United  States  under  that  Treaty! 

6.  Has  the  United  States  any  right,  and  if  so,  what  right  of  protec- 
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tion  or  property  in  the  fur  seals  frequenting  the  islands  of  the  United 
States  in  Behring  Sea  when  snch  seals  are  found  outside  the  ordinary 
three-mile  limitt 

Articlb  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject 
ieSi^!SSi?*'^'^  in  such  position  that  the  concurrence  of  Great  Britain 
is  necessary  to  the  establishment  of  Kegulations  for 
the  proper  protection  and  preservation  of  the  fur-seal  in,  or  habitually 
resorting  to,  the  Behring  Sea,  the  Arbitrators  shall  thcudetermine 
what  concurrent  Eegulations  outside  the  jurisdictional~Timits*~or  tlie' 
respective  Governments  are  necessary,  and  over  what  waters  such 
Eegulations  should  extend,  and  to  aid  them  in  that  determination  the  / 
report  of  a  Joint  Commission  to  be  appointed  by  the  respective  Gov- 
ernments shall  be  laid  before  them,  with  such  other  evidence  as  either 
Government  may  submit.  ; 

The  High  Contracting  Parties  furthermore  agree  to  cooperate  in  se- 
curing the  adhesion  of  other  Powers  to  such  Eegulations. 

Article  YIII. 

The  High  Contracting  Parties  having  found  themselves  unable  to 
agree  upon  a  reference  which  shall  include  the  question  of  the  liability 
of  each  for  the  injuries  alleged  to  have  been  sustained  by  the  other,  or 
by  its  citizens,  in  connection  with  the  claims  presented  and  urged  by 
it;  and  being  solicitous  that  this  subordinate  question  should  not  in- 
terrupt or  longer  delay  the  submission  and  determina- 
in^S«8^m?tte/"^*  ^^^  ^^  ^^^  main  questions,  do  agree  that  either  may 
submit  to  the  Arbitrators  any  question  of  fact  in- 
volved in  said  claims  and  ask  for  a  finding  thereon,  the  question  of  the 
liability  of  either  Government  upon  the  facts  found  to  be  the  subject 
of  further  negotiation. 

Article  IX. 

The  High  Contracting  Parties  have  agreed  to  appoint  two  Commis- 
sioners on  the  part  of  each  Government  to  make  the 
inieSi^to^^^^uf^  joiut  investigation  and  report  contemplated  in  the  pre- 
ceding Article  YII,  and  to  include  the  terms  of  the 
said  Agreement  in  the  present  Convention,  to  the  end  that  the  joint  and 
several  reports  and  recommendations  of  said  Commissioners  may  be  in 
due  form  submitted  to  the  Arbitrators  should  the  contingency  therefor 
arise,  the  said  Agreement  is  acc^ordingly  herein  included  as  follows: 

Each  Government  shall  appoint  two  Commissioners  to  investigate 
conjointly  with  the  Commissioners  of  the  other  Government^  all  the 
Tacts  liaviug  relationto  sealTife  in  Behring's  Sea,  and  the  measures  nec- 


essary for  its  proper  protection  and  preservation. 

The  four  Commissioners  shall,  so  far  as  they  may  be  able  to  agree, 
make  a  joint  report  to  each  of  the  two  Governments,  and  they  shall 
also  report,  either  jointly  or  severally,  to  ea<*h  Government  on  any 
I)oints  upon  which  they  may  be  unable  to  agree. 
—  These_rpj}orts  shall  not  be  made  public  until  they  shall  be  submitted 
to  the  *  l)itrators,  or  it  sTiall  appear  that  the  contingency  of  their 
being  uood  by  the  Arbitrators  can  not  arise. 
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Article  X. 

Each  Government  shall  pay  the  expenses  of  its  mem-     Expennes  of  joint 
bers  of  the  Joint  Commission  in  the  investigation  re-  oommiMion. 
ferred  to  in  the  preceding  Article. 

Article  XL 


Deofskm. 


The  decision  of  the  tribunal  shall,  if  possible,  be 
made  within  three  months  from  the  close  of  the  argu- 
ment on  both  sides. 

It  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by  the 
Arbitrators  who  may  assent  to  it. 

The  decision  shall  be  in  duplicate,  one  copy  whereof  shall  be  deliv- 
ered to  the  Agent  of  the  United  States  for  his  Government,  and  the 
other  copy  shall  be  delivered  to  the  Agent  of  Great  Britain  lor  his 
Government. 

Article  XIL 

Each  Government  shall  pay  its  own  Agent  and  provide  for  the  proi)er 
remuneration  of  the  counsel  employed  by  it  and  of  the     ,^^^^^^ 
Arbitrators  appointed  by  it,  and  for  the  expense  of  pre-         *'^  •»!»«»»«»• 
paring  and  submitting  its  case  to  the  tribunal.    All  other  exi>enses 
connected  with  the  Arbitration  shaU  be  defrayed  by  the  two  Govern- 
ments in  equal  moieties. 

Article  XIII. 

The  Arbitrators  shall  keep  an  accurate  record  of     R®"»rd  of  proceed- 
their  proceedings,  and  may  api>oint  and  employ  the  "'*^" 
necessary  officers  to  assist  them. 

Article  XIV. 

The  High  Contracting  Parties  engage  to  consider  the  result  of  the 
proceedings  of  the  tribunal  of  arbitration,  as  a  full, 
perfect,  and  final  settlement  of  all  the  questions  referred 
to  the  Arbitrators. 

Article  XV. 

The  present  treaty  shall  be  duly  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof,  and  by  Her  Britannic     ^^"^»"*™- 
Majesty;  and  the  ratification  shall  be  exchanged  either  at  Washington 
or  at  London  within  six  months  from  the  date  hereof,  or  earlier  if  pos- 
sible. 

In  faith  whereof  we,  the  respective  Plenipotentiaries,  have  signed 
this  treaty  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington  the  twentj-ninth  day  of  February, 
one  thousand  eight  hundred  and  ninety- two. 

James  G.  Blains         [seal] 
Julian  Pauncefotb    [seal] 
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Convention  between  the  United  States  of  America  and  Great  Britain 
for  tlie  renewal  of  the  ex^isting  '*  modus  vivendV^  in  Behring  Sea. 

Whereas  by  a  Convention  concluded  between  the  United  States  of 
p^^^^j^         America  and  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  on  the  twenty- 
ninth  day  of  February,  one  thousand  eight  hundred  and  ninety-two, 
the  High  Contracting  Parties  have  agreed  to  submit  to  Arbitration,  as 
therein  stated^  the  questions  which  have  arisen  betwei^n  them  concern- 
ing the  jurisdictional  rights  of  the  United  States  in  the  waters  of  Beh- 
ring's  Sea  and  concerning  also  the  preservation  of  the  fur-seal  in,  or 
habitually  resorting  to,  the  said  sea,  and  the  rights  of  the  citizens  and 
subjects  of  either  country  as  regards  the  taking  of  the  fur-seal  in,  or 
habitually  resorting  to,  the  said  waters;  and  whereas  the  High  Con- 
tracting Parties,  having  differed  as  to  what  restrictive  Regulations  for 
seal-hunting  are  necessary,  during  the  pendency  of  such  Arbitration, 
have  agreed  to  adjust  such  difterence  in  manner  hereinafter  mentioned, 
and  without  prejudice  to  the  rights  of  either  party: 
The  said  High  Contracting  Parties  have  appointed  as  their  Pleni- 
Plenipotentiaries    potcntiaries  to  concludc  a  Convention  fortius  purpose, 

en  po   n  .     ^^^^  ^^  ^  ^^^  ^ 

The  President  of  the  United  States  of  America,  James  G-.  Blaine, 
Secretary  of  State  of  the  United  States; 

And  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Sir  Julian  Paunctfote,  Knight  Grand  Cross  of  the  Most 
Distinguished  Order  of  Saint  Michael  and  Saint  George,  Knight  Com- 
mander of  the  Most  Honorable  Order  of  the  Bath,  and  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  of  Her  Britannic  Majesty  to  the 
United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  due  and  good  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Article  L 

Her  Majesty's  Government  will  prohibit,  during  the  pendency  of  the 
Great  Britain  will   Arbitration,  seal  killing  in  that  part  of  Behring  Sea 
prohibit  seal  killing  lying  castward  of  the  line  of  demarcation  deacnbed 
ateea.  j^  Article  No.  I  of  the  Treaty  of  1867  between  the 

United  States  and  liussia,  and  will  promi>tly  use  its  best  eft'orts  to 
ensure  the  observance  of  this  prohibition  by  British  subjects  and  ves- 
sels. 
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ABTlOIiB  n. 

The  CTnited  States  Government  will  prohibit  seal-killing  for  the  same 
I)eriod  in  the  same  part  of  Behring's  Sea,  and  on  the  united  states  wui 
shores  and  islands  thereof,  the  property  of  the  United  p™^!*  "^  ^'^""s 
States  (in  excess  of  seven  thousand  five  hundred  to  be  °° 
taken  on  the  islands  for  the  subsistence  of  the  natives),  and  will 
promptly  use  its  best  efforts  to  ensure  the  observance  of  this  prohibi- 
tion by  United  States  citizens  and  vessels. 

Abticlb  in. 

Every  vessel  or  person  offending  against  this  prohibition  in  the  said 
waters  of  Behring  Sea  outside  of  the  ordinary  territorial  limits  of  the 
United  States,  may  be  seized  and  detained  by  the  geiaureofvowiois 
naval  or  other  duly  commissioned  officers  of  either  of  *"™  **  ^ 
the  High  Contracting  Parties,  but  they  shall  be  handed  over  as  soon  as 
prac»ticable  to  the  authorities  of  the  Nation  to  which  they  respectively 
belong,  who  alone  shall  have  jurisdiction  to  try  the  oflfehce  and  impose 
the  penalties  for  the  same.  The  witnesses  and  proof  uecessaiy  to  estab- 
lish the  offence  shall  also  be  sent  with  them. 

Abticlb  IV. 

In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Govern- 
ment may  desire  to  make  with  a  view  to  the  presentation  of  the  case 
and  arguments  of  that  Government  before  the  Arbitrators,  it  is  agreed 
that  suitable  persons  designated  by  Great  Britain  will 
be  permitted  at  any  time,  upon  application  to  visit  or  viSt*^  iSan^™*^ 
remain  upon  the  Seal  Islands  during  the  sealing  sea- 
son for  that  purpose. 

Article  V. 

If  the  result  of  the  Arbitration  be  to  affirm  the  right  of  British 
sealers  to  take  seals  in  Behring  Sea  within  the  bounds 
claimed  by  the  United  States,  under  its  purchase  ag^.^*'''°  "^^  ^*" 
from  Russia,  then  compensation  shall  be  made  by 
the  United  States  to  Great  Britain  (for  the  use  of  her  subjects)  for 
abstaining  from  the  exercise  of  that  right  during  the  pendency  of 
the  Arbitration  upon  the  basis  of  such  a  regulated  and  limited  catch 
or  catches  as  in  the  opinion  of  the  Arbitrators  might  have  been 
taken  without  an  undue  diminution  of  the  seal-herds;  and,  on  the  other 
hand,  if  the  result  of  the  Arbitration  shall  be  to  deny  the  right  of 
British  sealers  to  take  seals  within  the  said  waters,  then  compensation 
shall  be  made  by  Great  Britain  to  the  United  States  (for  itself,  its 
citizens  and  lessees)  for  this  agreement  to  limit  the  island  catch  to 
seven  thousand  five  hundred  a  season,  upon  the  basis  of  the  difference 
between  this  number  and  such  larger  catch  as  in  the  opinion  of  the 
Arbitrators  might  have  been  taken  without  an  undue  diminution  of  the 
seal-herds. 

The  amount  awarded,  if  any^  in  either  case  shall  be  such  as  under 
all  the  circumstances  is  just  and  equitable,  and  shaU  be  promptly 
paid. 
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ABTIOLE  VI. 

This  Oonventaon  may  be  denounced  by  either  of  the  High  Contract- 

ing  Parties  at  any  time  after  the  thirty-first  day  of  Oc- 

""  *  tober,  one  thousand  eight  hundred  and  ninety- three, 

on  giving  to  the  other  Party  two  months  notice  of  its  termination; 

and  at  the  expiration  of  such  notice  the  Convention  shall  cease  to  be  in 

for(ie. 

Article  VIL 

The  present  Convention  shall  be  duly  ratified  by  the  President  of  the 

^^  United  States,  by  and  with  the  advice  and  consent  of 

^  "°:  the  Senate  thereof,  and  by  Her  Britannic   Majesty; 

and  the  ratifications  shall  be  exchanged  either  at  Washington  or  at 

London  as  early  as  possible. 

In  Mth  whereof,  we,  the  respective  Plenipotentiaries  have  signed 
this  Convention  and  have  hereunto  affixed  our  Seals. 

Done  in  duplicate  at  Washington,  this  eighteenth  day  of  April,  one 
thousand  eight  hundi*ed  and  ninety-two. 

James  G.  Blaine,  [seal] 

Julian  Pauncefotb.    [seal] 
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ADDITIONAL  PACTS  RELATING  TO  THE  RUSSIAN 
AMERICAN  COMPANY. 


The  Russian  American  Company  was  the  outgrowtb  of  the  numerous 
trading  associations  which,  soon  aft«r  the  discovery  of  Bering  Island 
in  1741,  began  to  develop  the  fiir  trade  of  the  Aleutian  Islands  and 
Bering  Sea.* 

It  was  largely  through  the  efforts  of  Grigor  Ivanovitch  Shelikof  that 
these  associations  with  their  conflicting  interests  were  eventually  united ; 
he  did  not,  however,  live  to  see  the  result  of  his  work.  He  ai)pears  first 
on  the  scene  as  a  trader  on  the  Kurile  and  Aleutian  Islands.  Later 
he  formed  a  partnership  with  one  Golikof,  and  for  several  years  this 
firm  figured  prominently  in  the  prosecution  of  the  fiir  trade  of  those 
regions  and  on  the  coast  of  the  American  continent.  In  1784  he  reached 
the  island  of  Kadiak,  which  he  proceeded  to  explore  with  reference  to 
its  hunting  grounds.  Notwithstanding  numerous  conflicts  with  the 
natives,  preparations  were  rapidly  made  for  occupying  the  island, 
houses  and  fortifications  being  erected.  Later,  cruises  were  under- 
taken to  Prince  William  Sound  (Chugatsh  Bay),  Cook's  Inlet  (Kenai 
Bay),  and  Yakutat  Bay.* 

Of  one  of  these  cruises  Coxe  says:  **The  voyage  of  Ismaelof  and 
Betsharof  from  Kadiak  to  the  coast  of  America,  an  account  of  which 
was  digested  by  Shelikof,  is  by  far  the  most  interesting  yet  made  by  the 
liussiaiis.  They  reached  that  continent  near  Prince  William  Sound, 
coasted  it  beyond  latitude  50^,  and  give  a  particular  description  of  the 
a8i)ect  of  the  country,  the  inhabitants,  and  productions.  By  comparing 
their  accimntswith  the  narratives  of  Cook,  Portlock,  Meai^es,  and  Van- 
couver, we  have  been  able  to  ascertain  most  of  the  harbours  and  places 
at  which  they  touched,  and  the  general  agreement  with  the  accounts 
given  by  the  English  navigators  proves  the  accura<5y  of  their  descrip- 
tion."^ 

At  Yakutat  a  friendly  traffic  was  carried  on  with  the  natives  and 
they  were  received  under  the  protection  of  the  Russian  Empire,  to 
which  they  acknowledged  their  allegiance.  The  expedition  then  con- 
tinued south  as  far  as  Ltcma  Bay,  returning  to  Okhotsk  in  the  summer 
of  1787.* 

The  rapid  expansion  of  the  Russians  beyond  Kadiak  is  best  told  in 
the  words  of  the  same  author:  "  The  settlement  formed  by  Shelikof 
in  the  isle  of  Kadiak  has  more  contributed  to  spread  the  extent  of  the 
Russian  trade  and  power  in  the  North  Pacific  Ocean  than  any  preced- 
ing expeditions.  He  sent  out  detached  parties,  who  formed  establish- 
.  ments  on  various  parts  of  the  American  continent  and  kept  the  natives 
iti  due  order  and  subjugation. 

>  B«rg,  p.  1  ei  $eq.  ^  Coxe,  p.  232. 

*  Coxe,  p.  207  «<  $eq,,  p.  2S2et$tq,  ^  Coxe,  p.  247  cl  seq. 
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"During  bis  survey  of  the  American  coast  Vancouver  ^  met  with  many 
considerable  bunting  parties,  under  the  command  of  llussians;  one  in 
particular,  which  be  saw  in  Portlock's  Harbour,  consisting  of  not  less 
than  900  natives  of  Kadiak  and  of  the  adjacent  regions.  He  likewise 
mentions  their  settlement  at  Port  Etches  or  Nooteheck,  and  gives  a 
particular  detail  of  the  factory  which  they  had  established  in  Cook's 
Inlet "* 

In  1787  Shelikof  journeyed  to  Irkutsk  to  obtain  for  his  company  ex- 
clusive control  of  the  fur  trade,  for  at  that  time  there  was  danger 
that  this  trade  would  come  to  an  end  unless  carried  on  under  proper 
restrictions.    He  met,  however,  only  with  partial  success. 

Soon  after  the  Russians  had  settled  upon  the  coast  of  America  they 
began  fighting  amongst  themselves,  the  Lebedef  Company  makijig  its 
appearance  at  Kadiak  in  1786,  and  shortly  afterwards  moving  on  to 
Cooks  Inlet  and  Prince  William  Sound,  at  both  of  which  si)ot8  the 
Shelikof  company  had  already  established  itself.' 

In  1795  Shelikof  died,  but  his  company  continued  in  existence.  Two 
years  later  a  merchant  named  Milinkof  organized  a  large  company,which 
company,  however,  shortly  afterwards  united  with  the  Shelikof  and 
other  companies,  forming  together  an  association  known  as  the  United 
American  Company,  with  a  capital  of  724,000  rubles,  and  this  cx)mpany 
became  in  the  year  1799,  by  an  imperial  ukase,  which  contained  its  char- 
ter, the  Eussian  American  Company.  All  hunters  or  small  traders  in 
Eussian  America  were  invited  to  join  it.  The  rights,  obligations,  and 
mode  of  government  of  this  Company,  as  well  as  the  character  and  ex- 
tent of  its  fur  industry,  of  which  the  fur  seal  catch  formed  at  an  early 
date  the  chief  item,  are  referred  to  elsewhere.* 

It  was  the  constant  policy  of  the  Eussian  Goverimient  and  of  the 
Company  to  prevent  foreigners  from  deriving  profit  from  intercourse 
with  the  Colonies,  and  toward  the  end  of  1822  a  Eussian  sloop  of  war 
reached  Sitka  with  instructions  that  all  trade  with  them  should  cease. 
The  shareholders  of  the  company,  however,  soon  realized  that  a  total 
suspension  of  all  trade  with  foreigners  was  detrimental  to  their  inter- 
ests, and  in  1824  they  successfully  petitioned  the  Government  that  the 
port  of  Sitka  be  opened  to  such  trade.* 

The  Company's  charter  was  renewed  in  1821.  During  the  second, 
term  of  its  existence  a  tour  of  inspection  was  made  through  the  Colo- 
nies by  the  chief  manager  and  they  were  divided  into  five  districts. 
Further  important  expeditions  were  undertaken  to  Bering  Sea  and  its 
e^istern  coast,  and  many  valuable  surveys  of  these  regions  were  made. 
Exi)editions  were  also  directed  to  the  interior  of  the  territory  of  Alaska, 
and  to  the  Arctic  coast  east  from  Kotzebue  Sound.* 

In  the  year  1833  an  event  of  some  importance  took  place  on  the 
Stikeen  Eiver,  upon  which  the  Hudson's  Bay  Company  had  determined 
to  establish  a  station.  To  accomplish  this  purpose  the  brig  Dryad  was 
to  ascend  this  river  from  its  mouth,  under  the  privilege  conferred 
by  Article  vi  of  the  treaty  of  1825.  The  Eussians,  hearing  of  this,  dis- 
patched two  armed  vessels  to  the  mouth  of  the  Stikeen,  and  these 
drove  off  the  Dryad  when  she  approached.  A  serious  dispute  threat- 
ened for  some  time  to  arise  out  of  this  affair,  but  it  was  settled  in  1839 
in  this  way:  The  Hudson's  Bay  Company  waived  its  claim  for  damages 
on  condition  that  the  Eussian  American  Company  execute  to  the  former 

'  Vancouver  visited  these  re^fions  in  1794.  *  See  Caae,  pp.  35-37. 

(See  vol.  Ill  of  his  voyages,  p.  83  et  seq,)  *  Letter  from  the  Minister  of  Finance  to 

* Coxe,  p.  264.  the  board  April  2,1824,  Vol.  I,  p.  63. 

•Tikhmenief,  vol.  i,  p.  57,  •  Tikhmenlef,  vol.  i,  pp.  274, 275. 
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a  lease  for  ten  years  of  all  its  continental  territory  lying  between  the 
southern  boundary  of  the  Russian  possessions  in  latitude  54^  40'  and 
Cape  Spencer,  upon  an  annual  rental  of  2,000  land-otter  skins.  At  its 
expiry  the  lease  was  renewed  for  another  period  of  ten  years.'  After 
executing  this  lease  the  Ross  colony,  established  in  about  1812  on  the 
coast  of  California,  became  of  less  and  lesi  value  to  the  Russians,  and 
in  the  year  1841  it  was  given  up  entirely.* 

In  the  month  of  March,  1841,  the  Russian  Government  renewed  the 
charter  of  the  Russian  American  Company  for  a  fiirther  period  of 
twenty  years.  During  this  period  numerous  exploring  expeditions  con- 
tinued to  be  sent  out.  Furthermore,  the  Company  embarked  in  some 
new  enterprises.  In  conjunction  with  the  American  Russian  Commer- 
cial Company  it  engaged  extensively  in  the  business  of  shipping  ice 
from  Kadiak  and  Sitka  to  California,  much  capitial  being  invested  in 
plant  of  all  description.  In  1856  the  same  parties  undertook  the  work- 
ing of  a  coal  mine  at  the  mouth  of  Cooks  Inlet.  This  proved  very 
unpmfitable,  and  for  many  years  was  a  constant  drain  on  the  resources 
of  the  Russian  American  Company. 

Its  third  charter  expired  in  18G2  and  was  not  renewed,  though  it  con- 
tinued to  operate  under  it  until  1867,  when  the  Territory  of  Alaska  was 
ceded  to  the  United  States. 


^Tikhmenlef,  vol.  i,  p..  267.  'See  Case,  p.  28,  note  4. 
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From  a  snmmary  of  what  has  been  said  in  the  Case^  on  the  snbject  of 
early  discovery  and  ownership  of  the  territory  surrounding:  Boring  Se^, 
it  appears  that  prior  to  18*21  the  Russians  were  without  question  both 
the  first  discoverers  and  settlers  of  all  teiTitory  on  its  western  and 
southern  boundary.  As  to  its  eastern  boundary,  they  were  the  first  to 
visit  a  portion  of  it,  and  the  subse(iuent  discoveries  of  Cook  were  fol- 
lowed up  by  Russian  expeditions.  No  nation  save  Russia  ever  claimed 
this  territory  as  its  own.  This  she  did  as  early  as  tlie  year  1709,  when 
she  conferred  upon  the  Russian  American  Company  exclusive  privileges 
throughout  its  whole  length;  and  it  is  not  known  that  any  protest  was 
ever  raised  to  this  grant,  which,  furthermore,  included  the  coast,  already 
largely  settled  by  Russians,  down  to  latitude  55^  N. 

If  further  proof  is  required  as  to  Russia's  ownership  not  only  of  this 
shore  but  also  of  the  coast  of  the  continent,  at  least  as  far  west  as 
Prince  William  Sound  or  Yakutat  Bay,  it  is  furnished  by  what  follows. 

In  a  number  of  the  London  Quarterly  Review  of  1822^  it  is  said  in  ref 
erence  to  the  famous  ukase  of  1821:  "Let  us  examine,  however,  what 
claim  Russia  can  reasonably  set  up  to  the  territory  in  question.  To 
the  two  shores  of  Bering  Sea  we  admit  she  would  have  an  undoubted 
claim,  on  the  scope  of  priority  of  discovery,  that  on  the  side  of  Asia 
having  been  visited  by  Deshnew  in  1648,  and  that  of  America  visited 
by  Bering  in  1741,  as  far  down  as  the  latitude  51^  and  tlie  peaked 
mountain,  since  generally  known  by  the  name  of  Cape  Fairweather;  to 
the  southward  of  this  point,  however,  Russia  has  not  the  slightest 
claim.'" 

In  the  North  American  Review  for  October,  1822,  we  find  the  follow- 
ing: "We  have  no  doubt  but  Russian  fur-hunters  formed  establish- 
ments, at  an  early  period,  on  the  Aleutian  Islands  and  neighboring 
coast  of  the  continent;  but  we  are  equally  certain  that  it  can  be  clearly 
demonstrated  that  no  settlement  was  made  eastward  of  Bering  Bay 
till  the  one  at  Norfolk  Sound  (Sitka),  in  1799.  The  statements  of  Cook, 
Vancouver,  Mears  (Mirs),  Portlock,  and  La  Perouse  prove,  what  we 
readily  admit,  that  previous  to  1780  the  Russians  had  settlements  on 
the  island  of  Kadiak  and  in  Cook's  River;  but  we  shall  take  leave  to 
use  the  same  authorities  to  establish  the  fact  that  none  of  these  settle- 
ments extended  so  far  east  as  Bering  Bay.* 

Claret  Fleurieu,  in  his  introduction  to  the  Voyage  of  Marchand,  pub- 

"~>~Ppr20-25. 

«Vol.  XXVI,  p.  344. 

3  Sec  also,  to  the  same  effect,  article  Id  Quartely  Review  for  1814,  p.  285. 

^Scc  also  North  American  Review,  March,   1816,  p.  302:  "At  the  settlement  of 
Norfolk  Sound,  in  latitude  57^  N.,  there  are  about  GOO  Russians.'' 
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lished  ill  1801,  says:  "The  principal  object  of  all  these  voyages  was  the 
examination  of  that  long  archipelago,  known  under  the  collective  name 
of  the  Aleutian  or  Fox  Islands,  which  the  Russian  charts  divide  into 
several  archipelagoes  under  different  names ;  of  all  the  part  of  the  coast 
which  extends  east  and  west  under  the  parallel  of  60°  and  compre- 
hends a  great  number  of  Tslands  situated  to  the  south  of  the  mainland, 
some  of  which  were  visited,  and  others  only  perceived  by  Beering; 
lastly,  of  the  Peninsula  of  Alaska,  and  of  the  other  islands  situated  to  the 
north  of  this  peninsula  as  far  as  the  seventieth  degree.  It  is  on  these 
Aleutian  Islands,  and  on  upwards  of  fliree  hundred  leagues  of  the  coast, 
which  extend  beyond  the  Polar  Circle^  that  the  indefatigable  Ilussians 
have  formed  those  numerous  settlements,  those  factories  that  support 
the  fur  trade,  from  which  the  Empire  of  Russia  derives  such  great  ad- 
vantages in  its  commercial  concerns  and  exchanges  with  the  Empire 
of  China."* 

Sir  George  Simpson,  the  governor  in  chief  of  the  Hudson's  Bay  Com- 
pany's territories  in  North  America,  says  in  his  ^'  Narrative  of  a  journey 
round  the  world  during  the  years  1841  and  1842'':*  "In  justice,  how- 
ever, to  Russia,  I  have  no  hesitation  in  saying  that  under  the  recog- 
nized principles  of  colonization  she  is  fully  entitled  to  all  that  she  holds 
in  America."  The  writer  goes  on  to  describe  the  discoveries  as  far  ivs 
Kadiak,  and  states : '^.  .  .  no  other  nation  having  previously  penetrated, 
or  even  pretended  to  have  penetrated,  farther  north  than  the  parallel  of 
530."  And  he  continues:  *^But  the  Russian  discoveries  were  distin- 
guished by  this  favorable  peculiarity,  that  they  were  in  a  great  measure 
achieved  independently  of  the  more  southerly  discoveries  of  Spain,  being 
the  result  of  rumors  of  a  neighboring  continent  which  in  the  beginning 
of  the  century  the  Russian  conquerors  had  found  to  be  rife  in  Kam- 
chatka. Moreover,  in  the  case  of  the  Russians,  discovery  and  pos- 
session had  advanced  hand  in  hand.  The  settlement  of  Kadiak  was 
made  four  years  before  Mears  erected  his  solitary  shed  in  Nootka 
8(mnd,  and  Sitka  was  established  fully  ten  or  twelve  years  earlier  than 
Astoria.  According  to  this  plain  summary  of  undeniable  facts  Russia 
bad  a  better  claim,  at  least  down  to  the  parallel  of  66^,  than  any  other 
power  could  possibly  acquire." 

In  a  confidential  memorandum  submitted  by  Mr.  Middleton,  United 
States  Minister,  to  the  Russian  authorities  during  the  heat  of  the  sub- 
sequent controversy  between  the  United  States  and  Russia,  it  is  said : 

"  About  this  time,  but  a  little  later,  in  1697,  the  Russians  i>eni*trated, 
by  Siberia,  as  far  as  Kamchatka,  and  from  thence  embarking  at  the 
ports  of  Okhotsk  and  Avatcha,  between  the  years  1710  and  1741,  they 
pushed  their  discoveries  in  the  northern  latitudes  of  the  Great  Ocean. 
From  these  discoveries  Russia  derives  her  rights  to  that  long  chain  of 
islands  intervening  between  the  western  and  the  eastern  continents, 
and  even  to  a  very  considerable  portion  of  the  continent  of  America — 
rights  which  have  never  been  contested." 

•  •••••# 

"  It  is,  thim,  demonstrated  that  Russia,  in  the  year  1790,  was  far  from 
forming  any  territorial  claim  for  herself  upon  the  continent  of  North 
America  on  this  side  of  the  sixty-first  degree  of  north  latitude." ' 

*  Marchand*8  Voyage,  translated  by  C.  P.  Claret  Fleurieu,  London,  1801,  vol.  i, 
introdaction,  p.  xxxv. 
«/&W.,  vd.  I,  p.  370. 
'American  State  Papers,  Foreign  Relations,  vol.  v,  p.  450. 
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CHARTER  OF  1799.^ 
First  charter  of  the  Russian  American  Company. 

On  the  original  is  written  in  His  Imperial  Majesty's  own  hand:  "Be 
it  thus.^— Peterhoff,  July  8,  1799. 

"By  the  grace  of  a  merciful  God,  we,  Paul  the  First,  Emperor  and 
Autocrat  of  all  the  Kussias,  etc.  To  the  Russian  American  Company 
under  our  highest  protection.  The  benefits  and  iidvantages  resulting  to 
our  empire  from  the  hunting  and  trading  carried  on  by  our  loyal  subjects 
in  the  northeastern  seas  and  along  the  coasts  of  America  have  attracted 
oui  imperial  attention  and  consideration;  therefore,  having  taken  under 
our  immediate  protection  a  Company  organized  for  the  above-named 
purpose  of  carrying  on  hunting  and  trading,  we  allow  it  to  assume  the 
appellation  of  '  Russian  American  Company,  operating  under  our  High- 
est Protection ;'  and  for  the  purpose  of  aiding  the  Company  in  its  enter- 
prises, we  allow  the  commanders  of  our  land  and  sea  forces  to  employ 
said  forces  in  the  Company's  aid  if  occasion  requires  it,  while  for  fur- 
ther relief  and  assistance  of  said  Company,  and  having  examined  their 
rules  and  regulations,  we  hereby  declare  it  to  be  our  highest  Imperial 
will  to  grant  to  this  Company  for  a  period  of  20  years  the  following 
rights  and  privileges: 

I.  By  the  right  of  discovery  in  past  times  by  Russian  navigators  of 
the  northeastern*  part  of  America,  beginning  from  the  fifty-fifth  degree 
of  north  latitude  and  of  the  chain  of  islands  extending  from  Kamchatka 
to  the  north  to  America,  and  southward  to  Japan,  and  by  right  of  pos- 
session of  the  same  by  Russia,  we  most  graciously  permit  the  Company 
to  have  the  use  of  all  hunting-grounds  and  establishments  now  exist- 
ing on  the  northeastern*  coast  of  America,  from  the  above-mentioned 
fifby-fifbh  degree  to  Bering  Strait,  and  also  on  the  Aleutian,  Kurile,  and 
other  islands  situated  in  the  Northeastern  Ocean. 

II.  To  make  new  discoveries  not  only  north  of  the  fifty-fifth  degree 
of  north  latitude,  but  farther  to  the  south,  and  to  occupy  the  new 
lands  discovered,  as  Russian  possessions,  according  to  prescribed  rules, 
if  they  have  not  been  previously  occupied  by,  or  been  dependent  on, 
any  other  nation. 

III.  To  use  and  profit  by  everji^hing  which  has  been  or  shall  be  dis- 
covered in  those  localities,  on  the  surface  and  in  the  interior  of  the  earth, 
without  cx)mpetition  from  others. 

IV.  We  most  graciously  i)ermit  this  Company  to  establish  settle- 
ments in  future  times,  wherever  they  are  wanted,  according  to  its  best 

>  For  Russian  text,  see  Tikhmenief,  vol.  i,  app.^  p.  19^  and  Goloynin,  in  Materialui, 
I,  pp.  77-80. 
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knowledge  and  belief,  and  fortify  them  to  insure  the  safety  of  the 
inhabitants,  and  to  send  ships  to  those  shores  with  goods  and  hunters, 
without  any  obsta<;les  on  the  part  of  the  Government. 

V.  To  extend  their  navigation  to  all  adjoining  nations  and  hold  busi- 
ness intercourse  with  all  surrounding  powers,  upon  obtaining  their  free 
consent  for  the  purpose,  and  under  our  highest  protection  to  enable 
them  to  prosecute  their  enterprises  with  greater  force  and  advantage. 

VI.  To  employ  for  navigation,  hunting,  and  all  other  business,  free 
and  unsuspected  people,  having  no  illegal  views  or  intentions.  In  con- 
sideration of  the  distance  of  the  loc^alities  where  they  will  be  sent,  the 
provincial  authorities  will  grant  to  all  persons  sent  out  as  settlers,  hun- 
ters, and  in  other  capacities,  passports  for  seven  years.  Serfs  and  house- 
servants  will  only  be  employed  by  the  Company  with  the  consent  of 
their  landholders,  and  Government  taxes  wiU  be  paid  for  all  serfs  thus 
employed. 

VII.  Though  it  is  forbidden  by  our  highest  order  to  cut  Government 
timber  anywhere  without  the  permission  of  the  admiralty  college, 
this  Company  is  hereby  permitted,  on  account  of  the  distance  of  the 
admiralty  from  Okhotsk,  when  it  needs  timber  for  repairs,  and  occa- 
sionally tor  the  construction  of  new  ships,  to  use  freely  such  timber  as 
is  required. 

VIII.  For  shooting  animals,  for  marine  signals,  and  in  all  unexpected 
emergencies  on  the  mainland  of  America,  and  on  the  islands,  the  Com- 
pany is  permitted  to  buy  for  cash,  at  cost  price,  from  the  Government 
artillery  magazine  at  Irkutsk,  yearly,  40  or  50  i)ouds  of  powder  and 
from  the  Nertchinsk  mine  200  pouds  of  lead. 

IX.  If  one  of  the  partners  of  the  Company  becomes  indebted  to  the 
Government  or  to  private  persons  and  is  not  in  a  condition  to  pay  them 
from  any  other  property  except  what  he  holds  in  the  Company,  such 
property  can  not  be  seized  for  the  satisfaction  of  such  debts,  but  the 
debtor  shall  not  be  permitted  to  use  anything  but  the  interest  or  divi- 
dends of  such  property  until  the  term  of  the  Company's  privileges  ex- 
pires, when  it  will  be  at  his  or  his  creditor's  disposal. 

X.  The  exclusive  right  is  most  graciously  granted  to  the  Company  for 
a  iieriod  of  twenty  years,  to  use  and  enjoy,  in  the  above-described  ex- 
tent of  country  and  islands,  all  profits  and  advantages  derived  from 
hunting,  trade,  industries,  and  discovery  of  new  lands,  prohibiting  the 
enjoyment  of  these  profits  and  advantages  not  only  to  those  who  would 
wish  to  sail  to  those  countries  on  their  own  account,  but  to  all  former 
hunters  and  trappers  who  have  been  engaged  in  this  trade  and  have 
their  vessels  and  furs  at  those  places;  and  other  companies  which  may 
have  been  formed  will  not  be  allowed  to  continue  their  business  unless 
they  unite  with  the  present  Company  with  their  free  consent;  but  such 
private  companies  or  traders  as  have  their  vessels  in  those  regions  can 
either  sell  their  property,  or,  with  the  Company's  consent,  remain  until 
they  have  obtained  a  cargo,  but  no  longer  than  is  required  for  the  load- 
ing and  return  of  their  vessel;  and  after  that  nobody  will  have  any 
privileges  but  this  one  Company,  which  will  be  protected  in  the  enjoy- 
ment of  all  the  rights  mentioned. 

XI.  Under  our  highest  protection  the  Russian  American  Company 
will  have  full  control  over  all  above-mentioned  localities,  and  exercise 
judicial  powers  in  minor  cases.  The  Company  will  also  be  permitted  to 
use  all  local  facilities  for  fortifications  in  the  defense  of  the  country 
under  their  control  against  foreign  attacks.  Only  partners  of  the  Com- 
pany shall  be  employed  in  the  administration  of  tie  new  possessions  in 
charge  of  the  Company. 
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UKASE  OF  1821.  > 

Ediet  of  his  Imperial  Majesty  Autocrat  of  all  the  Bussias. 

The  Diroetiug  Senate  maketh  known  unt4)  all  men.  Whereas  in  an 
edict  of  His  Imperial  Majesty,  issued  to  the  Directing?  Senate  on  the  4th 
day  of  September,  and  signed  by  His  Imperial  Majesty's  own  hand,  it  is 
thus  exi)res8ed: 

"  Observing  from  rei^orts  submitted  to  us  that  the  trside  of  our  sub- 
jects on  the  Aleutian  Islands  and  on  the  northwest  coast  of  America 
appertaining  unto  Kussia,  is  subjected,  because  of  secret  and  illicit 
traffic,  to  oppression  and  impediments;  and  finding  that  the  principal 
cause  of  these  difticulties  is  the  want  of  rules  establishing  the  boun- 
daries for  navigation  along  these  coasts,  and  the  order  of  navjd  com- 
munication as  well  in  these  places  as  on  the  whole  of  the  eastern  coast 
of  Siberia  and  the  Kurile  Islands,  we  ^lave  deemed  it  necessary  to  de- 
termine these  communications  by  specilic  regulations,  which  are  hereto 
attached." 

"In  forwarding  these  regulations  to  the  Directing  Senate,  we  com- 
mand that  the  same  be  published  for  universal  information,  and  that 
the  proper  measures  be  taken  to  carry  them  into  execution.'' 

(Countersigned:  Count  D.  Gurief,  Minister  of  Finances.) 


It  is  therefore  decreed  by  the  Directing  Senate  that  His  Imperial 
Majesty's  edict  be  imblished  for  the  information  of  all  men,  and  that 
the  same  be  obeyed  by  all  whom  it  may  concern. 

The  original  is  signed  by  the  Directing  Senate. 

Printed  at  St.  Petersburg,  in  the  Senate,  7th  September,  1821. 

[L.  S.]  

On  the  original  is  written  in  the  handwriting  of  His  Imperial  M^- 
esty,  thus: 
Be  it  accordingly — 

Alexander. 
Kamennoy  Osteoff,  4th  September,  1821. 


RULES  ESTABLISHED  FOR  THE  LIMITS  OF  NAVIGATION  AND  ORDER 
OF  COMMUNICATION  ALONG  THE  COAST  OF  EASTERN  SIBERIA,  THE 
NORTHWEST  COAST  OF  AMERICA,  AND  THE  ALEUTIAN,  KURILE,  AND 
OTHER  ISLANDS. 

Sec.  1.  The  pursuits  of  commerce,  whaling,  find  fishery,  and  of  all 
other  industry  on  all  islands,  ports,  and  gulfs  including  the  whole  of 
the  northwest  coast  of  America,  beginning  from  Behriug's  Straits  to 
the  51^  of  northern  latitude,  also  from  the  Aleutiji-n  Islands  to  the  east- 
em  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands  from  Behring's 
Straits  to  the  South  Cai>e  of  the  Island  of  Unip,  viz,  to  the  45^  50' 
nortliern  latitude,  is  exclusively  granted  to  Russian  subjects. 

Sec.  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to 
land  on  the  coasts  and  islands  belonging  to  Kussia  as  stated  above, 
but  also  to  approach  them  within  less  than  a  hundred  Italian  miles. 

'  Translation  as  sent  out  by  the  Russian  Government  in  1821. 
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The  transgressor's  vessel  is  subject  to  confiscation  along  witb  thewliole 
cargo. 

Sec.  3  An  exception  to  this  rule  is  to  be  made  in  favor  of  vessels  car- 
ried thither  by  heavy  gales  or  real  want  of  provisions,  and  unable  to 
make  any  other  shore  but  such  as  belongs  to  Eussia.  In  these  cases 
they  are  obliged  to  produce  convincing  proofs  of  actual  reason  for  such 
an  exception.  Ships  of  friendly  governments  merely  on  discoveries  are 
likewise  exempt  irom  the  foregoing  rule  (Sec.  2). 

In  this  case,  however,  they  must  previously  be  provided  with  pass- 
ports from  the  Russian  Minister  of  the  Navy. 

Sec.  4.  Foreign  merchant  ships  which,  for  reasons  stated  in  the  fore- 
going rule,  touch  at  any  of  the  above-mentioned  coasts  are  obliged  to 
endeavor  to  choose  a  place  where  Russians  are  settled,  and  to  act  as 
hereunder  stated. 

Sec.  5.  On  the  arrival  of  a  foreign  merchant  ship,  wind  and  weather 
permitting,  a  pilot  will  meet  her  to  appoint  an  anchoring  place  appro- 
priate for  the  purpose.  The  captain  who,  notwithstanding  this,  anchors 
elsewhere  without  being  able  to  assign  a  proi>er  reason  to  the  com- 
mander of  the  place  shall  pay  a  tine  of  one  hundred  dollars. 

Sec.  6.  All  rowing  boats  of  foreign  merchant  vessels  are  obliged  to 
land  at  one  place  appointed  for  them,  where  in  the  day  time  a  white 
flag  is  hung  out,  and  at  night  a  lantern,  and  where  a  clerk  is  to  at- 
tend continually  to  prevent  im-  and  exporting  any  articles  or  goods. 
Whoever  lands  at  any  other  place,  even  without  an  intent  of  smuggling, 
shall  pay  a- tine  of  fifty  dollars;  and  if  a  person  be  discovered  bringing 
any  articles  ashore  a  fine  of  five  hundred  dollars  is  to  be  exacted  and 
the  goods  to  be  confiscated. 

Sec.  7.  The  commanders  of  said  vessels  being  in  want  of  provisions, 
stores,  etc.,  for  the  continuation  of  their  voyage  are  bound  to  apply  to 
the  commander  of  the  i)lace,  who  will  appoint  where  these  may  be  ob- 
tained, after  which  they  may  without  difficulty  send  their  boats  there 
to  procure  all  they  want.  Whosoever  deviates  from  this  rule  shall  pay 
a  fine  of  one  hundred  dollars. 

Sec.  8.  If  it  be  unavoidable  for  the  purpose  of  repairing  or  careening 
a  foreign  merchant  ship  that  she  discharge  the  whole  cargo,  the  mas- 
ter is  obliged  to  ask  the  permission  of  the  commander  of  the  place.  In 
this  case  the  captain  shall  deliver  to  the  commander  an  exact  list  of  the 
nature  and  quality  of  the  goods  discharged.  Everyone  who  omits  to 
report  any  part  of  the  cargo  will  be  suspected  of  smuggling  and  shall 
pay  a  fine  of  one  thousand  dollars. 

Sec.  9.  All  expenses  incurred  by  these  vessels  during  their  stay  in 
the  Russian  territories  must  be  paid  in  cash  or  bills  of  exchange.  In 
case,  however,  the  captains  of  these  ships  have  no  money  on  board  and 
nobody  gives  security  for  their  bonds,  the  commander  can  at  their  re- 
quest allow  the  sale  of  such  articles,  stores,  or  goods  required  merely 
for  defraying  the  above-stated  expenses.  These  sales,  however,  can  be 
made  only  to  the  com])any  and  through  the  means  of  the  commander, 
but  must  not  exceed  the  expenses  of  the  ships  under  penalty  of  the 
cargo  being  seized  and  a  fine  paid  of  one  thousand  dollars. 

Sec.  10.  As  soon  as  said  foreign  merchant  vessels  are  ready  for 
their  cargoes,  stores,  provisions,  e^.,  they  must  immediately  proceed 
to  take  them  in,  and  after  an  ex^imination  if  they  have  loaded  all  the 
above-stated  articles,  and  a  written  certificate  of  their  not  having  left 
anything  behind,  they  are  to  set  sail. 

Such  vessels  as  have  not  been  unloaded  are  likewise  subjected  to 
sail,  witbout  the  least  delay,  as  soon  as  they  are  able  to  proceed  to  sea. 
6  ^ 
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Sec.  11,  It  is  prohibited  to  all  commanders  of  the  said  foreign  ves- 
sels, commissioners,  and  others,  whosoever  they  may  be,  to  receive  any 
articles,  stores,  or  goods  in  those  places  where  they  will  have  landed, 
except  in  the  case  as  pr.  sec.  7,  under  penalty  of  seizuie  of  their  ship  and 
cargo. 

SBa  12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board, 
without  especial  permission  of  the  commanders,  any  of  the  people  in 
the  service  of  the  company,  or  of  the  foreigners  living  in  the  company's 
settlements. 

Ships  proved  to  have  the  intention  of  carrying  off  any  person  belong- 
ing to  the  colony  shall  be  seized. 

Sec.  13.  Every  purchase,  sale,  or  barter  is  prohibited  betwixt  a  foreigii 
merchant  ship  and  people  in  the  service  of  the  company.  This  prohi- 
bition extends  equally  to  those  who  are  on  shore  and  to  those  employed 
in  the  company's  ships. 

Any  ship  acting  against  this  rule  shall  pay  five  times  the  value  of 
the  articles,  stores,  or  goods  constituting  this  prohibited  traffic. 

Sec.  14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any 
traffic  or  barter  with  the  natives  of  the  islands,  and  of  the  northwest 
coast  of  America,  in  the  whole  extent  hereabove  mentioned.  A  ship 
convicted  of  this  trade  shall  be  confiscated. 

Sec.  16.  All  articles,  stores,  and  goods  found  on  shore  in  ports  or 
harbours,  belonging  to  Eussiau  subjects  (carrying  on  prohibited  traffic) 
or  to  foreign  vessels  are  to  be  seized. 

Sec.  16.  The  foreign  merchant  ships  lying  in  harbor  or  in  the  roads 
dare  under  no  pretence  send  out  their  boats  to  vessels  at  sea,  or  to 
those  already  come  in,  until  they  have  been  si)oken  to  and  visited  ac- 
cording to  the  existing  customs.  Whenever  a  foreign  vessel  hoists  a 
yellow  flag,  to  announce  an  infectious  disease  being  on  board,  or  the 
symptoms  of  the  same,  or  any  other  danger  of  which  she  wishes  to  be 
freed;  every  communication  is  interdicted  until  said  flag  is  taken  down. 
From  this  rule,  however,  are  excepted  persons  appointed  for  the  pur- 
pose and  whose  boats  be  under  the  colours  of  the  Eussian  American 
Company. 

Any  vessel  acting  contrary  to  this  regulation  shall  pay  a  fine  of  five 
hundred  dollars. 

Sec.  17.  Ko  ballast  may  be  thrown  overboard,  but  in  such  places  as 
are  appointed  by  the  commanders.  The  transgressor  is  liable  to  a  fine 
of  five  hundred  dollars. 

Sec.  18.  To  all  foreign  merchant  ships  during  their  stay  in  anchoring 
places,  harbors,  or  roads,  it  is  piolubited  to  have  their  guns  h>a<ieil 
either  with  balls  or  cartridges,  under  the  risk  of  paying  a  fine  of  fifty 
dollars  for  each  gun. 

Sec.  19.  No  foreign  merchant  ship  in  port  or  in  the  roads,  or  riding 
at  anchor,  may  fire  guns  or  muskets  without  previously  informing  the 
c(mimander  of  the  place  or  settlement,  unless  it  be  for  pilots,  signaliz- 
ing the  same  by  the  firing  of  one,  two,  or  three  gims,  and  hoisting  her 
colours  as  is  customary  in  similar  wants.  In  acting  contrary  thereto, 
she  is  subjected  to  a  fine  of  one  hundred  dollars  for  each  shot. 

Sec.  20.  On  the  arrival  of  a  foreign  ship  in  the  harbour  or  in  the  roads, 
a  boat  will  immediately  be  sent  to  meet  her,  and  to  deliver  to  the  cap- 
tain a  printed  copy  of  these  regulations,  for  which  he  must  give  receipt 
in  a  book  destined  for  the  purpose.  He  is  fiirther  obliged  to  state  in 
the  book  as  pr.  annexed  form,  all  information  required  of  foreign  ves- 
sels. All  ships  refusing  to  comply  with  these  regulations  dare  not  ap- 
pi*o£kch  the  harbour,  roads,  or  any  anchoring  place. 
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Name  and 
burthen 
of  the 
vessel. 

TVTiat 
nation. 

Name 
of  the 
owner. 

Name 
of  the 
captain. 

Number    Number 
of  the           of 
crew.         guns. 

Cargo. 

whelHhe  I>«««?|J*-'» 

vessel           fj^. 
comes  from.      v®»*«*« 

Sec.  21.  The  captain  of  a  foreign  merchant  ship,  coming  to  an  anchor 
in  a  port  or  in  the  roads,  is  obliged  on  his  arrival  to  give  a  statement 
of  the  health  of  the  ship's  crew,  and  should  alter  this  a  contagious  ill- 
ness be  di8<*overed  on  board  of  his  vessel  he  must  Immediately  inform 
the  commander  of  the  place  thereof  The  vessel,  acex}rding  to  circum- 
stances, will  be  either  sent  off  or  put  under  quarantine  in  a  place  ap- 
propriated for  the  purpose,  where  the  crew  may  be  cured  without  put- 
ting the  inhabitants  in  danger  of  infection.  Should  the  captain  of  such 
a  ship  conceal  the  circumstances,  the  same  will  be  confiscated  with  her 
whole  cargo. 

Sec.  22.  The  master  of  a  vessel,  at  the  request  of  the  commander  of 
a  pla<!e,  is  obliged  to  produce  a  list  of  the  whole  crew  and  all  the  pas- 
sengers, and  should  he  omit  any  he  shall  pay  a  fine  of  one  hundred 
dollars  for  every  one  left  out. 

Sec.  23.  The  captains  are  bound  to  keep  their  crew  in  strict  order 
and  proper  behavior  on  the  coasts  and  in  the  ports,  and  likewise  pre- 
vent their  trading  or  bartering  with  the  company's  people.  They  are 
answerable  for  the  conduct  of  their  sailors  and  other  inferiors.  Illicit 
trade  carried  on  by  sailors  subject  the  vessel  to  the  same  penalty  as  if 
done  by  the  captain  himself,  because  it  were  easy  for  the  captains  to 
carry  on  smuggling  without  punishment  and  justify  themselves  by 
throwing  the  fault  on  the  sailors.  Therefore  every  article  found  upon 
sailors,  which  they  could  not  hide  in  their  pockets  or  under  their  clothes 
to  screen  from  their  superiors,  sold  or  bought  on  shore,  will  be  con- 
sidered as  contraband  from  the  ship,  and  is  subject  to  the  prescribed 
fine. 

Sec.  24.  Foreign  men-of-war  shall  likewise  comply  with  the  above- 
stated  regulations  for  the  merchant  ships,  to  maintain  the  rights  and 
benefits  of  the  company.  In  case  of  opposition,  complaints  will  be 
made  to  their  governments. 

Sec.  25.  In  case  a  ship  of  the  Eussian  Imperial  !N*avy,  or  one  belong- 
ing to  the  Eussian  American  Company,  meet  a  foreign  vessel  on  the 
al>ove  stated  coasts,  in  harbours,  or  roads,  within  the  before-mentioned 
limits,  and  the  commander  find  grounds  by  the  present  regulation  that 
the  ship  be  liable  to  seizure,  he  is  to  a<it  as  follows : 

Sec.  26.  The  commander  of  a  Eussian  vessel  suspecting  a  foreign  to 
be  liable  to  confiscation,  must  inquire,  and  search  the  same,  and,  finding 
her  guilty,  take  possession  of  her.  Should  the  foreign  vessel  resist 
he  is  to  employ  persuasion,  then  threats,  and  at  last  force,  endeavoring, 
however,  at  all  events,  to  do  this  with  as  much  reserve  as  possible.  If 
the  foreign  vessel  employ  force  against  force,  then  he  shall  consider  the 
same  as  an  evident  enemy  and  force  her  to  surrender  aecording  to  the 
naval  laws. 

Sec.  27.  After  getting  everything  in  order  and  safety  on  board  the 
foreign  ve^ssel,  the  commander  of  the  Eussian  ship,  or  the  officer  sent 
by  him,  shall  demand  the  journal  of  the  captured  vessel,  and  on  the 
spot  shall  note  down  in  the  same  that  on  such  a  day,  mouth,  and  year, 
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at  snch  an  hour,  and  in  such  a  place  he  met  such  and  such  a  foreign 
vessel,  and  shall  give  a  brief  account  of  the  circumstance,  pursuit,  and, 
finally,  of  the  seizure.  After  signing  the  same  he  shall  desire  the  captain 
of  the  captured  vessel  to  confirm  the  same  in  his  own  handwriting. 

Should  he,  however,  refuse  to  sign  the  same,  the  Eussian  oflBcer  is  to 
repeat  his  summons  in  presence  of  all  the  offii^ers,  and  if  on  this  it  bei 
again  reftised,  and  nobody  will  sign  in  lieu  of  the  captain,  he  is  then  to 
add  this  circumstance,  signed  by  himself. 

After  this  arrangement  the  journal,  list  of  the  crew,  passports,  in- 
voices, accounts,  and  all  further  papers  respecting  the  views  and  pur- 
suits of  the  voyage  of  the  vessel  shall  be  put  up  in  one  paicel,  as  well 
as  all  private  papers,  viz,  the  journals  of  the  officers,  letters,  etc.,  and 
sealed  with  the  seals  of  the  Russian  officer  and  those  of  the  captain  and 
first  officer  of  the  foreign  vessel.  This  packet  shall  remain  unsealed 
with  the  commander  of  the  Russian  vessel  until  their  arrival  in  the  port 
of  St.  Peter  and  Paul,  where  it  shall  be  deiM>sited  in  the  court,  a«  men- 
tioned in  sec.  33.  Besides  this,  everything  else  must  be  sealed  by  the 
Russian  officer  and  the  foreign  captain  that  is  not  requisite  tor  the  con- 
tinuation of  the  voyage  to  the  port  of  St.  Peter  and  Paul,  excepting  the 
effects  for  the  immediate  and  sole  use  of  the  ship's  crew,  which  shall 
not  be  withheld  from  them. 

Sec.  28.  Having  thus  fixed  all  means  of  precaution,  the  officer  sent 
to  arrest  the  foreign  vessel  shall  instantly  make  his  report  to  his  cliief 
and  await  his  orders. 

Sec.  29.  Thus,  should  by  any  cause  stated  in  the  second,  eleventh, 
twelfth,  and  twenty-first  sections  of  these  regulations  a  foreign  vessel 
be  subjected  to  confiscation  in  any  port  near  the  settlements  of  the 
Russian  American  Company,  the  commander  of  that  settlement  is 
obliged  either  to  ask  the  assistance  of  the  Russian  man-of-war,  if  there 
be  any,  and  the  commander  of  which,  on  receipt  of  a  written  request,  is 
obliged  to  arrest  the  vessel  and  use  all  the  precautions  prescribed  in 
the  foregoing  article;  or,  if  there  be  no  Russian  man-of-war  in  the  har- 
bor or  ite  neighborhood,  and  the  commander  of  the  settlement  find  that 
he  and  his  peoi)le  can  arrest  the  vessel  by  themselves,  he  is  then  to  act 
according  to  the  twenty-sixth,  twenty-seventh,  and  twenty-eighth  sec- 
tions, and  putting  ashore  the  cai)tain  and  every  means  of  getting  the 
vessel  away,  he  must  endeavor  as  soon  as  possible  to  give  information 
of  this  event  either  to  the  governor  of  the  colonies  of  the  Russian 
American  Company  or  the  commander  of  the  imperial  man  of- war,  if  it 
be  known  where  she  lie. 

Sec.  30.  When,  in  consequence  of  such  a  report,  the  governor  of  the 
colonies  shall  send  a  company's  vessel,  or  a  Government  vessel  arriving, 
then  the  commander  of  the  place  shall  deliver  up  the  vessel  seized,  and 
all  belonging  to  her,  and  shall  report  respecting  his  reasons  for  confis- 
cating the  vessel. 

Sec.  31.  The  commander  of  the  vessel  taking  charge  of  the  seizure 
prize  inventory  shall  examine  immediately  into  all  circumstances  men- 
tioned and  compare  it  with  the  accounts  of  the  commander  of  the  settle- 
ment, who  will  give  every  elucidation  required. 

Sec.  32.  All  vessels  detained  by  Russian  men  of- war  ai*e  ordered  by 
these  regulations  to  be  brought  t^)  the  port  of  St.  Peter  and  Paul,  where 
the  sentence  is  to  be  passed  on  them  by  a  court  established  for  acyudg- 
ing  such  cases. 

Sec.  33.  This  court,  under  the  presidency  of  the  ex)mmander  of 
Kamtchatka,  shall  consist  of  three  senior  officers  under  him  and  of  the 
commissioner  of  the  Russian  American  Company. 
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Sec.  34.  As  soon  as  a  Russian  vessel,  bringing  into  the  port  of  St. 
Peter  and  Paul  a  foreign  vessel  arrested  by  her,  has  come  to  anchor  in 
the  place  assigned  her,  the  commander  of  her  is  immediately  to  re]>air 
to  the  commander  of  Kamtchatka,  stating  briefly  what  vessel  he  has 
brought  in,  the  number  of  the  crew  and  of  the  sick,  specifying  their 
diseases,  and  reporting  likewise  whether  the  vessel  has  sufficient 
victuals,  and  what  gooSs,  guns  and  other  anns,  powder,  etc.,  are  on 
board. 

Sec.  35.  The  commander  of  Kamtchatka  on  receiving  this  report 
will  order  two  officers  and  a  sufficient  number  of  men  on  board  the  de- 
tained vessel. 

Sec.  36.  These  two  officers,  together  with  the  officers  who  brought  in 
the  detained  ship,  when  on  board  are  to  summon  the  master  and  two 
of  his  mates,  or  men  in  command  next  to  him,  inspect  all  the  seals  put 
ou  the  vessel,  and  then  taking  them  off  begin  imme<liately  to  make  an 
accurate  list  of  all  the  effects  belonging  to  the  vessel. 

Se(\  37.  This  list  is  to  be  signed  by  all  the  officers  on  both  sides  who 
were  i)re8ent  in  drawing  it  up.  The  commander  of  Kamtchatka  is  to 
use  all  possible  endeavors  to  secure  from  embezzlement  or  damage  all 
effects  belonging  to  the  detained  vessel. 

Sec.  38.  The  crew  of  the  vessel  is  then  to  be  sent  ashore,  to  such 
places  as  shall  be  appointed  by  the  commander  of  Kamtchatka,  and 
remain  there  until  the  close  of  the  investigation. 

Sec.  39.  The  commander  of  the  Eussian  vessel  is  obliged,  in  the 
course  of  two  days  after  his  arrival  at  the  port  of  St.  Peter  and  Paul, 
to  make  a  minute  representation  to  the  commander  of  Kamtchatka  of 
all  that  shall  have  happened  at  the  detention  of  the  foreign  vessel 
brought  in  by  him,  and  to  deliver  said  vessel,  together  with  the  sealed 
packet  containing  her  papers  expressed  in  sec.  27. 

Sec.  40.  If  the  Eussian  vessel  that  brought  in  the  port  of  St.  Peter 
and  Paul  a  foreign  vessel  cannot,  for  reasons,  remain  there  until  the 
close  of  the  investigation,  but  be  obliged  to  proceed  to  sea  in  a  very 
short  time,  the  commander,  in  order  not  to  detain  her,  shall  use  all 
possible  dispatch  by  bringing  forward  the  investigation  of  such  points 
as  may  require  the  presence  of  the  Eussian  vessel. 

Sec.  4L  Having  settled  everything  on  board  the  arrested  vessel,  and 
landed  the  crew,  the  court  immediately  shall  open  the  session  and  en- 
deavor to  ascertain  as  soon  as  possible  the  solution  of  the  inquiry, 
"whether  the  vessel  be  lawfully  arrested  or  not." 

Sec.  42.  In  order  to  ascertain  this,  the  following  proofs  shall  be  sub- 
stantiated: 

(1)  That  the  vessel  was  met  with  within  the  boundaries  prescribed 
hi  the  second  section  of  these  regulations,  and  that  her  having  been 
within  said  limits  was  not  occasioned  by  reasons  stated  in  section  3. 

(2)  That  the  vessel  is  a  lawful  prize  by  virtue  of  the  sections  2,  11, 
12,  14,  and  21  of  these  regulations,  and  the  —  §  of  the  instructions 
to  the  commander  of  the  Eussian  man-of-war. 

Sec.  43.  In  order  to  decide  either  case,  the  court  is  to  inspect  all 
documents  presented,  and  tracing  on  one  part  all  proofs  of  guilt,  and  on 
the  other  all  doubts,  which  might  clear  the  foreign  vessel,  summon  the 
commanding  officer  of  the  Eussian  vcvssel  to  give  all  additional  informa- 
tion deemed  needful,  and  completing  thus  all  circumstances  condemn- 
ing the  foreign  vessel,  the  court  shfdl  draw  up  a  clear  statement  of  the 
t-easons  of  her  condemnation. 

Sec  44.  Should  the  court  in  making  out  said  statement  find  that  the 
foreign  vessel  has  been  arrested  without  sufficient  cause,  said  court  on 
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pas^^ing  tlie  sentence  is  to  determine  the  damages  suffered  by  such  de- 
tention, and  to  furnish  both  parties  with  a  certified  copy  of  this  resolu- 
tion. 

Sjtcc.  45.  In  the  course  of  2  days  both  parties  shall  declare  whether 
they  are  satisfied  with  the  decision  of  the  court  or  not,  and  in  the  lat- 
t-er  ease  (should  it  liappeu)  assign  it  in  writing. 

Sec.  46.  Should  both  parties  be  satisfied  with  the  decision  of  the 
court,  then  the  commander  of  Kamtchatka  is  to  release  immediately 
the  detained  vessel,  returning  everything  to  the  master  according  to 
the  inventory,  along  with  the  a4judged  damages,  exacting  them  from 
whomsoever  is  to  pay  the  same. 

Sec.  47.  If  on  the  contrary  the  court  receives  on  the  third  day  a 
repeal  to  its  decision,  it  is  bound  to  take  that  repeal  into  immediate 
consideration,  and  finding  it  just,  to  change  its  decision;  if  not,  to  con- 
firm the  same  and  make  it  known  to  the  paities  a  second  time.  After 
this  no  representation  shall  be  admitted,  and  both  parties  sliall  be  sum- 
moned before  the  court,  which  will  allow  them  to  make  their  protest  in 
writing,  and  will  then  state  all  the  reasons  why  the  sentence  should  be 
carried  into  execution. 

Sec.  48.  If  the  court  find  by  the  indictment  that  the  vessel  has  been 
lawfully  detained,  then  the  master  of  the  foreign  vessel,  or  the  two  eldest 
in  command  under  him,  shall  be  summoned,  and  the  reasons  of  their  de- 
tention made  known  to  them,  giving  them  a  certified  copy  of  the  con- 
demnation. 

Sec.  49.  The  court  is  to  receive  within  three  days,  and  no  later,  the 
representation  of  the  master,  and  if  he  do  not  present  the  same  within 
the  time  limited,  the  court  summoning  him  with  two  of  his  crew,  noti- 
fies that  his  silence  is  received  as  a  mark  of  compliance,  and  that  the 
condemnation  is  just.  ** 

Sec.  50.  In  this  case  the  court  comes  to  its  final  decision,  which  on 
the  following  day  is  communicated  to  the  whole  crew  of  the  foreign 
vessel,  who  shall  sign  all  and  every  one  that  such  sentence  has  been 
made  known  to  them,  after  which  the  commander  of  Kamt/Chatka  is  to 
carry  the  sentence  of  the  court  into  execution,  as  will  be  explained 
hereafter. 

Sec.  51.  Should,  however,  the  master  deliver  within  the  time  limited 
his  protest,  then  the  court,  examining  it  with  all  possible  impartiality, 
shall  call  for  all  further  explanations,  and  having  inserted  the  whole 
into  the  journal  of  the  court,  shall  pass  a  final  sentence  and  pronounce 
it  as  stated  in  section  47. 

Sec.  52.  If  by  sentence  of  the  court  the  arrested  vessel  be  released 
and  adjudged  to  receive  damages  for  her  detention,  and  if  the  vessel  has 
been  arrested  by  any  of  the  Company's  officers,  and  the  damages  are  not 
above  five  thousand  rubles,  the  commander  of  Kamtchatka  shall  demand 
immediate  payment  of  said  sum  from  the  office  of  the  Russian  Ameri- 
can Company,  but  if  the  damages  exceed  the  sum,  he  is  to  notify  it  to 
the  Company's  office,  and  give  to  the  foreign  master  a  certificate;  but 
the  money  can  not  be  paid  by  the  Company  otherwise  than  afUjr  the 
inspection  and  resolution  of  its  court  of  directors.  If,  on  the  other  hand, 
the  foreign  vessel  has  been  detained  unlawfully  by  a  Kussian  man-of- 
war,  the  commander  of  Kamtchatka  is  to  pay  the  adjudged  damages,  (not 
exceeding  the  sum  of  five  thousand  rubles)  out  of  any  Government  sum, 
aiul  to  report,  in  order  to  incash  it  from  the  guilty;  but  if  the  damages 
should  exceed  the  sum  of  five  thousand  rubles,  the  commander  of 
Kamtchatka  is  to  furnish  a  certificate  for  the  receipt  of  that  money,  after 
the  regulation  and  contirmation  of  the  Kussian  Government. 
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Sec.  53.  The  reimbursement  of  such  damages  a«  may  have  been  in- 
curred by  unlawful  detention  shall  be  exac^ted  from  the  commander  and 
all  officers  of  the  man-of-war  who,  haying  been  called  by  the  commander 
to  a  council,  shall  have  given  their  opinion  that  such  a  ship  ought  to  be 
detained. 

Sbc.  54.  As  soon  as  a  foreign  ship  is  sentenced  to  be  confiscated,  the 
commander  of  Kamtchatka  is  to  make  the  aiTangements  for  transi)ort- 
ing  the  crew  to  Ochotsk,  and  from  thence  to  any  of  the  ports  of  the 
B^tic,  in  order  to  enable  every  one  of  them  to  reach  his  own  country. 
With  the  confiscated  ship  and  cargo  he  is  to  act  as  ^ith  a  prize  taken 
in  time  of  war. 

Sec.  55.  After  this  the  commander  of  Kamtchatka  shall  order  a 
committee  to  value  the  vessel  and  her  cargo.  This  committee  is  to  be 
composed  of  one  member  appointed  by  the  commander  of  Kamtchatka, 
one  by  the  commander  of  the  man-of-war,  and  a  third  by  the  Eussian 
American  Company. 

Sec.  56.  These  commissioners  are  to  make  up  a  specified  list  and 
valuation  according  to  the  following  rules: 

(1)  All  provisions,  rigging,  iron,  powder,  and  arms  shall  be  put  down 
at  such  prices  as  they  cost  Government  there. 

(2)  All  merchandise  which  might  be  used  in  Kamtchatka  and  the 
Company's  Colonies,  and  which  are  carried  there  at  times  from  Russia, 
shall  be  valued  at  their  prices  then  existing. 

(3)  All  goods  which  are  not  imported  into  these  places  from  Russia, 
but  are  wanted  there,  shall  be  valued  like  goods  brought  from  Russia, 
being  the  nearest  to  them,  and  in  proportion  to  their  wants. 

(4)  All  goods  not  in  use  at  Kamtchatka  or  the  Colonies  shall  be  sent 
to  [rkutsk,  and  sold  at  public  auction  by  the  proper  authorities. 

Sec.  57.  The  said  commissioners  shall  present  their  valuation  to  the 
commander  of  Kamtchatka  for  his  approbation;  who,  in  case  of  not 
finding  the  same  exact,  shall  return  it  with  his  remarks,  and  shall  ap- 
point other  officers  to  inspect  such  articles  as  may  appear  unfairly 
valued. 

Sec.  58.  If  the  commissioners  hereafter  continue  in  their  opinion  and 
the  commander  of  Kamtchatka  find  it  impossible  to  agree  thereto,  he 
shall  provisionally  consent,  and  leave  the  final  decision  to  Government. 

Sec.  59.  According  to  this  valuation,  the  commander  of  Kamtchatka 
shall  mark  for  the  use  of  Government  all  those  articles  which  bethinks 
are  wante4;  the  remainder  is  left  at  the  disposal  of  the  officers  of  the 
ship,  or  of  the  Russian  American  Company.  The  seized  vessel  shall  be 
valued  by  the  court,  and  the  valuation  sent  immediately  to  the  Minister 
of  the  Navy,  with  a  rei)ort,  whether  such  a  vessel  is  wanted  for  Govern- 
ment service  or  not. 

Sec.  60.  The  whole  sum  of  valuation  of  the  confiscated  vessel  and 
cargo  is  to  be  divided  in  the  following  manner:  The  expences  necessary 
to  forward  the  ship's  crew  to  one  of  the  ports  in  the  Baltic  are  to  be 
deducted,  and  the  remaining  sum  divided,  if  the  vessel  has  been  taken 
by  the  Russian  American  Company's  officers,  and  carried  to  the  port 
of  St.  Peter  and  Paul,  by  a  ship  of  said  company,  without  the  inter- 
ference of  a  man-of-war,  into  five  parts,  of  which  one  goes  to  Govern- 
ment and  the  remaining  four-fifths  to  the  American  Company.  If  the 
vessel  be  taken  in  any  of  the  Company's  settlements  by  the  Company's 
officers,  but  brought  to  the  port  of  St.  l^eter  and  Paul  by  a  man  of- war, 
after  deducting  one  fifth  for  Government,  two  fifths  are  to  belong  to 
the  crew  of  the  man-of-war  and  the  remaining  two-fifths  to  the  Russian 
American  Company;  and,  finally,  if  such  foreign  vessel  be  detained  by 
men-of-war  only,  without  the  assistance  of  the  Company's  officers,  then. 
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After  dediKtting  one  fifth  for  Governnient,  the  remainder  is  left  to  the 
offieern  of  the  men-of-war. 

But  if  the  vessel  be  taken  by  the  conjoint  forces  of  a  man-of-war  and 
a  Company's  vessel,  then  the  prize  shall  be  divided  between  them  in 
proportion  to  their  strength,  regulating  the  same  according  to  the  num- 
ber of  guns. 

Sec.  61.  The  sum  coming  to  the  officers  of  the  man-of-war  shall  be 
divided  according  to  the  rules  for  dividing  prizes  in  time  of  war.  In 
.  all  cases  officers  who  had  a  share  in  seizing  Ibreign  vessels,  convicted 
of  the  intention  of  iufiinging  the  privileges  most  graciously  granted  to 
the  Russian  American  Company,  may  expect  to  receive  tokens  of  His 
Imperial  Majesty's  approbation,  especially  when  after  deducting  the 
expences  for  conveying  the  crew  their  part  in  the  prize  money  should 
prove  but  trifling. 

Sec.  62.  If  a  foreign  vessel  detained  by  a  Russian,  being  under  the 
command  of  a  Russian  officer,  should  be  cast  away  before  reaching  the 
port  of  St.  Peter  and  Paul,  the  following  principle  shall  be  observer 

If  the  foreign  vessel  alone  be  lost  and  the  Russian  accompanying  her 
arrive  at  the  port  of  St.  Peter  and  Paul,  then  the  court  acts  according 
to  the  foregoing  rules  to  determine  whether  the  vessel  was  lawfully 
seized.  In  this  case  Government  takes  upon  itself  the  expences  of  con- 
veying to  a  i)ort  of  the  Baltic  such  of  tht»  ship's  <Tew  as  were  saved. 
But  if  such  vessel  should  not  be  proved  to  have  been  detained  lawfully, 
then  independent  of  those  expences  the  ship  shall  be  valued  and  such 
valuation  forwarded  to  Government  for  the  payment  of  what  may  be 
deemed  just;  at  the  same  time  investigations  shall  be  made  on  the  loss 
of  the  vessel;  and  the  officer  that  had  the  command  (if  saved)  is  to  be 
tiied  according  to  the  maritime  rules  and  regulations. 

Sec.  63.  The  Commander  of  Kamtchatka  is  bound  to  make  a  special 
report  to  the  Governor-General  of  Siberia  respecting  every  circum- 
stance happening  to  foreign  vessels,  annexing  coi)ies  of  all  documents, 
journals,  and  sentences  of  the  court  and  of  all  papers  relating  there- 
unto. 

The  original  is  signed: 

Count  D.  Gubibf, 
Minister  of  Finances.  . 


CHARTER  OF  1821.' 

Second  charter  of  the  Russian  American  Company, 

Signed  in  the  original  by  His  Imperial  Majesty's  own  hand  thus: 
Be  it  aqcordingly — 

Alexander. 
POEKHOF,  September  13,  1821. 

PEIVILEGBS  GRANTED  TO   THE  RUSSIAN  AMERICAN   COMPANY   FOE  A 
PERIOD  OF  TWENTY   YEARS  FROM  THIS  DATE. 

The  following  rights  are  most  graciously  conferred  upon  the  Company : 

I. 

The  Company  established  for  carrying  on  industries  and  trade  on  the 
mainland  of  Northwest  America,  on  the  Alentian,  and  on  the  Kurile  Is- 


'For  Russian  text  see  Tikhmeuief,  vol.  i,  app.,  p.  41. 
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lauds,  remains  as  heretofore  under  the  highest  protection  of  His  Impe- 
rial Majesty. 

n. 

It  enjoys  the  privilege  of  hunting  and  fishing,  to  the  exclusion  of  all 
other  Russian  or  foreign  subjects  throughout  the  territories  long  since 
in  the  possession  of  Russia  on  the  coasts  of  Northwest  America,  begin- 
ning at  the  northern  point  of  the  island  of  Vancouver,  in  latitude  51 
north,  and  extending  to  Bering  Strait  and  beyond,  as  well  as  on  all 
islands  adjoining  this  coast  and  all  those  situated  between  this  coast 
and  the  eastern  shore  of  Siberia,  as  well  as  on  the  Ktirile  Islands,  where 
the  Company  has  engaged  in  hunting  down  to  the  south  cape  of  the 
Island  Urupa,  in  latitude  45^  50^ 

IIL 

To  enjoy  and  use  all  that  has  been  found  or  discovered  within  the 
limits  of  the  localities  described,  on  the  surface  as  well  as  in  the  bowels 
of  the  earth,  and  all  that  they  may  hereafter  discover,  regardless  of  any 
claims  advanced  by  others. 

IV. 

To  make  new  discoveries  beyond  the  limits  defined  above;  and  such 
newly  discovered  localities,  if  they  have  not  been  i)reviously  occupied 
or  taken  jwssession  of  by  other  European  nations  or  subjects  of  the 
American  United  States,  may  be  occupied  by  the  Company  as  Russian 
possessions;  but  no  permanent  settlements  must  be  established  there 
without  highest  permission. 

V. 

The  Company  is  permitted  to  establish  in  the  future,  as  ne<*essity  may 
require  or  its  interests  may  demand,  within  the  limits  mentioned  in  sec- 
tion ii,  new  settlements  and  fortifications  to  protect  such  settlements,  or 
to  extend  and  improve  original  settlements,  dispatching  to  those  regions 
ships  with  goods  and  reenforcements  of  men  without  interference. 

VI. 

In  order  that  the  Company  alone  may  enjoy  the  exclusive  rights  be- 
stowed upon  it,  and  to  prevent  in  the  future  any  molestation  or  disturb- 
ance on  the  part  of  Russian  subjects  or  foreigners,  rules  and  regulations 
have  been  esttiblished  indicating  how  to  proceed  with  those  who  either 
intentionally  or  by  accident  violated  the  prohibition  against  visiting  the 
regions  contained  within  the  limits  described  in  section  ii  of  these 
privileges.  Therefore  these  rules  must  be  strictly  observed  both  by  the 
Company  and  by  the  officials  concerned. 

vn. 

To  carry  on  intercourse  by  sea  with  all  adjoining  nations  and  to  trade 
with  them  with  the  consent  of  their  respective  governments,  excepting 
with  the  Chinese  Empire,  the  shores  of  which  must  not  be  visited  by 
the  Company's  ships.  Care  must  also  be  taken  that  the  Company's 
ships  do  not  engage  in  any  traffic  with  other  nations  or  in  any  other 
intercourse  prohibited  by  their  respective  govemm^its. 
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vnL 

The  board  of  administration  of  the  Russian  American  Company  is  to  be 
recognized  in  all  courts  of  law  as  being  intrusted  with  the  management 
of  the  Company's  affairs,  and  if  suits  are  brought  in  courts  of  justice  in 
connection  with  its  business  it  must  not  be  done  in  the  name  of  any 
individual  partner  of  the  company,  but  in  that  of  the  board  of  ad- 
ministration, 

IX. 

Having  intrusted  to  the  management  of  the  Company  so  vast  an  ex- 
tent of  country,  with  considerable  numbers  of  inhabitants,  in  order  to 
enable  it  to  carry  out  more  effectively  the  object  of  the  Government 
the  following  special  privileges  are  granted  to  its  employes  in  all  its 
interior  and  coast  stations  and  agencies,  whether  managers,  bookkeep- 
ers, cashiers  and  their  assistants,  sui>ercargoes,  ship's  clerks,  or  others: 

(1)  To  the  chief  manager,  on  his  assumption  of  the  duties  of  the  post, 
are  extended  the  privileges  granted  by  the  ukase  of  March  21, 1810. 
defining  the  status  of  officials  in  the  government  of  Siberia,  provided 
he  hold  rank  in  the  military  or  civil  service  of  the  Empire. 

(2)  All  officials  who  are  entitled  to  enter  the  service  of  the  Company 
uhder  the  provisions  of  the  ukase  of  April  9, 1802,  are  considered  as  in 
active  service  in  regard  to  reward  and  promotions,  with  the  exception 
of  such  grades  as  are  conferred  only  by  reason  of  seniority  or  continued 
service  with  a  special  command.  They  are  also  entitled  to  half  pay  and 
to  military  servants  under  the  provisions  of  the  same  requirement. 

(3)  Officers  or  officials  who  have  been  retired  prior  to  entering  the 
Company's  service  retain  their  original  rank  and  are  to  be  considered 
in  every  respect  as  in  active  service.  Tliis  right  is  also  extended  to 
those  who,  since  the  grant  of  highest  privileges  in  the  year  1799,  have 
entered  the  Company's  service  in  various  capacities.  AH  individuals 
belonging  to  classes  entitled  to  enter  the  Imperial  service,  but  who  have 
not  previously  held  any  rank,  will,  after  two  years'  service  with  the 
Company,  receive  the  rank  of  collegiate  registrar  upon  due  application 
by  the  board  of  administration;  the  succe^ing  grades  to  be  obtained 
by  continued  service  under  the  provisions  of  general  laws.  On  leaving 
the  service  these  individuals  will  retain  their  rank  only  when  they  have 
served  five  years  and  have  been  recommended  by  the  board  of  admin- 
istration as  worthy  and  efficient.^ 


XVIL 

The  Bussian  American  Company  is  most  graciously  permitted  to 
load  the  ships  dispatched  from  Kronstadt  around  the  world,  and  from 
Okhotsk  to  out  colonies,  both  with  Russian  products  and  with  foreign 
goods  upon  which  duty  has  been  paid,*  also  to  unload  the  ships  return- 
ing from  the  colonies  with  cargoes  of  furs  and  other  products  without 
detention,  upon  declarations  made  at  the  custom-house  at  Kronstadt  by 
the  board  of  administration  and  at  Okhotsk  by  the  agent  stationed 
there.  On  shipping  such  cargoes  from  one  Bussian  port  to  another  no 
duties  shall  be  collected  unless  a  special  internal  tax  on  furs  be  estab- 
lished hereafter  by  law, 

1  Sections  x-xvi  contain  regulations  relating  only  to  internal  management,  and 
liave  therefore  been  omitted  in  this  translation. 
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xvm. 

Although  it  is  prohibited  by  highest  ukase  to  cut  Government  timber 
without  the  permission  of  the  forestry  officials,  the  Company  is  per- 
mitted, in  view  of  the  remoteness  of  the  Okhotsk  district,  where  much 
timber  is  needed  for  repairs  and  sometimes  for  the  construction  of  new 
ships,  to  t4ike  timber  from  this  district  from  the  most  convenient  locali- 
ties. It  must,  however,  immediately  inform  the  local  forestry  authorities 
of  the  place  where  the  timber  was  cut,  and  of  its  quantity  and  quality. 

For  shooting  animals,  for  marine  signals,  and  for  cases  of  unforeseen 
necessity  on  the  mainland  of  America  and  on  the  islands,  the  Company 
may  purchase  annually  for  cash^  at  estabhshed  prices,  from  the  Irkutsk 
Imperial  Artillery  Arsenal,  from  40  to  80  pouds  of  powder,  and  from 
the  Kerchinsk  Lead  Works  200  pouds  of  lead. 

XX. 

In  order  to  secure  freedom  of  action  and  safety  to  the  operations  of 
the  Company  within  its  lawful  sphere,  all  buildings  occupied  as  its 
offices  or  stations  are  exempt  from  the  quartering  of  soldiers. 

In  conclusion  of  these  privileges  granted  to  the  Russian  American 
Company,  all  civil  and  military  authorities  and  courts  of  justice  are 
hereby  enjoined  not  only  not  to  hinder  or  restrain,  but  in  case  of  any 
event  from  which  loss  or  injury  may  result  to  the  Company,  to  give  to 
it  every  assistance  and  protection  upon  the  simple  request  of  the  board 
of  administration  or  its  subagents. 

Count  D.  Gurief, 
Minister  of  Finance. 


CONFIRMATION  OF  CHARTER  OF  1821. 

Imperial  charter  granted  to  the  Russian  American  Company t — Gonfirma" 
tian  of  its  rights  and  privileges. 

By  the  helping  grace  of  God,  we,  Nicholas  the  First,  Emperor  and 
Autocrat  of  all  the  Bussias,  etc.,  etc.,  etc. 

As  we  regard  as  an  object  of  our  particular  care  the  development  in 
our  Empire  of  every  kind  of  industry  and  cpmmerce,  we  have  turned 
our  Imperial  attention  to  the  Russian  American  Company.  Since  its 
very  foundation  it  has  been  favored  with  the  protection  of  our  most 
august  late  father  and  brother,  and  during  the  twenty-eight  years  of 
its  existence  it  has  steadily  pursued  its  object,  has  cooperated  in  the 
progress  of  navigation,  has  opened  to  our  subjects  new  and  rich  sources 
of  commerce  and  industry,  and  has  brought  to  its  shareholders  consid- 
erable profits. 

Wishing  to  show  our  august  benevolence  towards  this  institution  of 
common  profit  and  to  give  it  a  firm  and  stable  basis,  we  take  the  Rus- 
sian American  Company  under  our  immediate  protection,  and  confirm- 
ing by  the  force  of  this,  our  imperial  charter,  the  rules,  rights,  and  priv- 
ileges granted  to  the  Company  by  the  supreme  ukase  of  September  13, 
1821,  we  order: 

(1)  That  the  Company  which  was  founded  tor  industry  on  the  main- 


Digitized  by 


Google 


2f8  mPERTAI.  RUSSIAN  EDICTS.         ^ 

land  of  Nortli  America,  on  the  Aleutian  Islands,  and  on  the  Kurile  Is- 
lands and  in  all  parts  of  the  Northeastern  Sea  shall,  under  our  supreme 
patronage,  be  called,  as  before  the  Eussian  American  Company., 

(2)  The  limits  of  navigation  and  industry  of  the  Company  are  deter- 
mined by  the  treaties  concluded  with  the  United  States  of  America 
AprU  5,  (17)  1824.  and  with  England  February  16,  (28)  1825. 

(3)  In  all  the  places  allotted  to  Russia  by  these  treaties  there  shall 
be  reserved  to  the  Company  the  right  to  profit  by  all  the  fur  and  fish 
industries,  to  the  exclusion  of  all  other  Russian  subjects. 

(4)  The  part  that  neighboring  nations  may  take  in  these  industries, 
as  well  as  the  nature  of  the  coast  relations  with  the  Russian  American 
Company,  shall  remain  on  the  basis  of  these  same  treaties  until  new 
rules  shall  be  published  on  this  subject. 

(5)  All  the  advantages  and  rights  conceded  to  Russia  by  these  treaties 
are  granted  to  the  Company,  on  which  is  also  imposed  the  strict  fulfill- 
ment of  all  the  mutual  obligations  of  Russia  stipulated  in  these  treaties. 

(6)  The  internal  administration  of  the  affairs  of  the  Company,  its 
relations  to  the  Government,  the  personnel  and  the  duties  of  the  supreme 
council  of  the  chief  administration  of  the  directors  of  the  Colonies,  of 
the  local  agencies,  and  of  the  shareholders  shall  remain  on  the  basis 
of  the  rules  of  September  13, 1821. 

(7)  All  the  articles  of  these  rules  and  of  the  privileges  published  to- 
gether with  them,  which  are  not  hmited  by  the  aforesaid  treaties,  and 
which  are  not  contrary  to  the  ukase  of  October  14, 1827,  concerning  en- 
trance into  service,  shall  remain  in  full  force  and  vigor  in  their  full 
extent  and  for  the  whole  time  for  which  they  were  granted  to  the  Rus- 
sian American  Company  by  our  most  august  brother,  the  late  Empreror 
Alexander  the  First. 

In  conclusion  of  this  our  Imperial- charter,  we  order  all  our  military 
and  civil  authorities  and  all  our  Government  officers  not  only  not  to  pre- 
vent the  Russian  American  Company  from  availing  itself  of  these  rules 
and  privileges  granted  to  it  by  us,  but  in  case  of  need  to  forewarn  it  of 
any  damage  or  harm  which  may  come  to  it,  and  to  render  all  legal  as- 
sistance and  protection  to  its  board  of  administration. 

For  the  greater  force  of  this  charter  which  we  have  granted,  we  have 
signed  it  with  our  own  hand  and  have  ordered  it  to  be  strengthened  by 
the  aflixing  of  our  seal  of  the  Empire. 

Published  by  the  Senate,  March  29  (April  10),  1829. 


CHARTER  OF  1844.^ 

Third  Charter  of  the  Russian  American  Company. 

On  the  original  is  written  in  His  Imperial  M^'esty's  own  hand: 

"Be it  thus." 

G^tchina,  October  10, 1844. 

BIGHTS  AND  PEIVILEaES  OF  THE  COMPANY. 

Sec.  1.  The  Eussian  American  Company,  established  for  trading  on 
the  continent  of  Northwestern  America  and  on  the  Aleutian  and  Ku- 
riles  Islands  as  in  every  part  of  the  Northeastern  Sea,  stands  under  the 
Highest  protection  of  His  Imperial  Majesty. 

1  Relatt'd  back  to  the  year  1842.  For  Russian  text  see  Tikhmeaief,  vol.  ii,  first  ap- 
pendix, p.  II. 
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Sec.  2.  The  limits  of  the  navigation  and  trade  of  the  Company  on  the 
shore  of  the  continent  and  on  the  islands  of  Northwestern  America,  are 
within  the  following  line  of  demarcation  between  Russia,  England,  and 
America:  Commencing  with  the  southernmost  point  of  the  Island  of 
Prince  of  Wales,  which  point  is  situated  at  54°  40'  north  latitude  and 
between  131o  and  133o  west  longitude  (reckoning  from  the  meridian  of 
Greenwich),  the  above  line  runs  noithward  along  the  straits  named 
Portland  Channel  to  that  point  of  the  mainland  where  it  touches  the  56th 
degree  of  north  latitude.  Hence  the  line  of  demarcation  follows  the 
crest  of  the  mountains  which  stietch  in  a  direction  parallel  with  the 
coast  to  the  crossing  at  the  141st  degree  of  west  longitude  (from  the 
same  meridian),  and  finally,  from  this  point  of  intersection,  the  same 
meridian  of  the  141st  degree  constitutes  in  its  extension  to  the  Arctic 
Sea  the  boundary  of  the  Russian  Possessions  on  the  continent  of  North- 
western America. 

Sec.  3.  In  all  places  annexed  to  Russia  by  the  above-mentioned  de- 
limitation there  is  granted  to  the  Company  the  right  to  carry  on  the  fur 
and  fishing  industries  to  the  exclusion  of  all  Russian  subjects. 

Sec.  4.  The  Company  is  permitted  to  hold  and  use  all  things  hereto- 
fore found  and  hereafter  to  be  found  in  those  places,  as  well  on  the 
surface  as  in  the  bowels  of  the  earth,  without  regard  for  any  claim 
thereto  on  the  part  of  others. 

Sec.  5.  The  Company  is  allowed  in  future  according  to  necessity  and 
its  best  judgment  within  the  limits  designated  in  Sec.  2,  wherever  it 
may  be  found  necessary  to  establish  new  settlements  and  fortifications 
for  safe  habitation ;  and  those  formerly  established  may  be  extended 
and  improved,  the  Company  being  allowed  to  send  to  those  regions 
vessels  carrying  merchandise  and  laborers  without  any  let  or  hindrance. 

Sec.  6.  The  Company  is  authorized  to  send  its  vessels  to  all  neigh- 
boring nations  and  to  trade  with  them  with  the  consent  of  their  respec- 
tive Governments.  The  Company  is  also  authorized,  if  it  so  desires,  to 
send  its  vessels  for  commercial  intercourse  to  the  Chinese  ports  of  Can- 
ton, Amoy,  Fouchowfou,  Nynpofou,  and  Shanghai,  on  condition,  how- 
ever, that  these  vessels,  in  view  of  Section  2393  of  the  Customs  Laws 
(Code  of  Laws,  Volume  6,  edition  1842),  will  in  no  case  carry  opium  to 
China  for  sale. 

Sec.  7.  All  Government  institutions  shall  recognize  the  board  of 
administration  of  the  Russian  American  Company  as  an  institution 
established  for  the  management  of  the  Company's  afifairs,  and  any  de- 
mands of  Government  institutions  relating  to  matters  within  the  juris- 
diction of  the  Company  shall  be  addressed,  not  to  any  person  or  member 
of  the  Company,  but  to  the  said  board. 

Sec.  8.  With  a  view  of  aifording  to  the  Company  the  greatest  possi- 
ble assistance  in  carrying  out  the  aims  of  the  Government  which  in- 
trusted to  the  Company  so  vast  an  extent  of  territory  with  a  consider- 
able population,  the  employes  of  the  Company,  of  the  ranks  specified 
in  the  table  hereto  annexed,  are  most  graciously  granted  the  following 
privileges: 

1.  Those  of  the  employes  who  belong  to  the  States  having  the  right 
of  entering  into  Goverment  service  while  employed  exclusively  in  the 
service  of  the  Company,  are  considered  as  being  actually  in  the  Gov- 
ernment service,  and  enjoy  the  right  of  being  promoted  to  ranks  and 
wearing  the  uniform  of  the  Ministry  of  Finance.  The  order  of  pro- 
motion for  them  is  the  general  civil  order  according  to  the  rank  and 
right  of  each  of  the  employes?  The  promotion  in  rank  is  made  on  the 
recommendation  of  the  board  of  administration  to  the  Minister  of 
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Finance,  who  In  the  case  of  medical  employes  of  the  civil  branch  must 
confer  with  the  Minister  of  Interior  Aft'airs. 

2.  As  the  Company  enjoys  the  right  to  invite  and  receive  into  its  serv- 
ice from  other  branches  of  the  Government  officers,  noncommissioned 
officers,  sailors,  cannoneers,  medical  employes,  and  assistant  snrgeons 
for  employment  on  board  the  vessels  sailing  from  Russia  to  the  Colo- 
nies, as  well  as  in  the  Colonies  themselves,  and  at  Okhotsk,  therefore 
these  persons  while  in  the  temporary  service  of  the  Company  are  con- 
sidered to  be  in  active  service  with  regard  to  all  recompenses,  except 
ranks  to  which  promotion  is  made  according  to  seniority  upon  recom- 
mendations from  their  actual  superiors.  The  officers  preserve  one-half 
of  their  salary  and  the  right  to  the  services  of  an  orderly.  The  medi- 
cal employes  of  the  civil  branch  are  confirmed  in  the  Company's  service 
by  the  Ministry  of  Interior  Aifairs. 

3.  Retired  employes  of  the  Government,  when  entering  into  the  employ 
of  the  Company,  preserve  their  rank,  as  a  general  rule,  and  are  consid- 
ered to  be  in  actual  service,  enjoying  all  the  privileges  above  enumer- 
ated in  paragraph  1. 

4.  The  employes  of  the  Company  from  classes  not  having  the  right 
to  enter  into  Government  service  eiyoy  the  privileges  of  the  classes 
pertaining  to  their  offices;  but  in  retiring  from  the  service  of  the  Com- 
l>any  before  ten  years  return  to  their  original  status. 

6.  Those  of  the  employes  who  shall  have  served  ten  years  with  spe- 
cial benefit  to  the  Company  are  granted,  upon  recommendation  of  the 
board  on  being  relieved  from  the  service  of  the  Company,  personal  hon- 
orable citizenship,  upon  transfer  from  the  original  class,  and  in  case  of 
particular  deserts  the  board  of  administration  of  the  Company  is  au- 
thorized to  solicit  the  granting  of  hereditary  honorable  citizenship. 

Sec.  9.  Government  employes  while  in  the  service  of  the  Company 
preserve  the  right,  if  they  afterwards  continue  in  the  service  of  the 
Government,  to  have  their  service  in  the  Company  counted  with  regard 
to  pensions  and  orders  of  distinction  tor  unimpeachable  service,^ 
•  •••#•• 

Sec.  16.  The  vessels  sent  by  the  Company  from  Cronstadt  around 
the  world,  from  Okhotsk  and  other  Russian  ports  to  the  Russian  col- 
onies may  be  loaded  with  Russian  products  as  well  as  with  foreign 
goods,  having  once  paid  customs  duty,  and  the  vessels  returning  from 
such  colonies  with  cargoes  of  furs  and  other  merchandise  and  products 
may  be  discharged  without  detention  upon  declarations  made  by  the 
board  of  administration  at  the  custom-houses,  and  at  the  port  of 
Okhotsk  upon  declarations  from  the  Company's  local  office  to  the  cus- 
toms authorities  of  that  place.  Inasmuch  as  all  said  merchandise  is 
being  carried  from  one  Russian  port  to  another,  it  is  not  subject  to  cus- 
toms duties  or  any  other  duties  unless  the  fdi's  are  subjected  by  special 
law  to  an  internal-revenue  tax. 

Sec.  17.  In  consideration  of  the  remoteness  of  the  province  of  Oc- 
hotsk,  where  the  necessity  arises  for  the  repair  and  sometimes  for  the 
building  of  vessels,  the  Company  is  permitted  to  take  in  said  province 
the  necessary  timber  from  convenient  places,  provided,  however,  that 
the  Company's  office  at  Okhotsk  shall  immediately  inform  the  local  for- 
estry authorities  of  the  place  selected  for  the  cutting  of  timber  and  of 
the  quantity  and  quality  of  the  timber  cut. 

Sec.  18.  For  the  shooting  of  animals,  for  maritime  signals,  for  the 

>  Sections  10-15  contain  regulations  relating  only  to  internal  management,  and 
have  therefore  been  omitted  in  this  translation. 
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arming  of  vessels,  ports,  and  redoubts,  and  for  other  uses  on  the  con- 
tinent and  islands  of  America,  the  Company  may  receive  for  cash  from 
the  stores  of  the  port  of  Cronstadt,  gunpowder,  cannon,  ammunition, 
and  other  artillery  munitions  which  can  not  be  acquired  by  purchase 
in  the  colonies.  All  these  articles  will  be  furnished  to  the  Company  at 
the  prices  paid  by  the  Navy  Department  with  the  addition  of  10  per 
cent  for  the  maintenance  of  magazines.  At  times  when  there  is  no 
communication  by  sea  between  St.  Petersburg  and  the  Colonies,  the 
Company  may  receive  annually  on  the  above-stated  terms  from  40  to 
80  pounds  of  gunpowder  from  the  Government  artillery  store  situated 
at  Irkutsk,  and  about  200  pounds  of  lead  from  the  smelting  establish- 
ment at  !N^erchinsk. 

Sec.  19.  In  order  to  secure  freedom  of  action  and  safety  in  the  opera- 
tions of  the  Company,  all  the  premises  occupied  by  its  offices  are  ex- 
empted from  mihtary  occupation. 

Sbo.  20.  As  the  capital  of  the  Company  affords  ample  security  for 
private  claims  against  its  board  of  administration,  the  security  re- 
quired by  law  in  case  of  litigation  is  waived  on  behalf  of  the  board. 

Sec.  21.  It  shall  be  the  duty  of  all  civil  and  military  authorities  and 
institutions  not  only  to  abstain  from  interfering  with  the  Company  in 
the  enjoyment  of  the  privileges  granted,  but  also  to  warn  the  Company 
in  case  of  necessity  against  any  probable  loss  and  injury,  and  upon  re- 
quests of  the  board  of  administration  and  its  subordinate  counting  and 
commission  houses  to  afford  all  assistance  and  protection. 

Sbo.  22.  The  rights  and  privileges  granted  to  the  Company  shall  be 
in  force  for  twenty  years,  reckoning  from  the  Ist  of  January  of  the  year 
1842. 

Sbo.  23.  Upon  the  taking  effect  of  this  charter  all  previous  provisions 
relating  to  the  Company  are  repealed,  and  will  preserve  their  force  only 
as  to  matters  arising  before  the  promulgation  of  the  constitution. 
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CONVBNTION  BETWEEN  QREAT   BRITAIN  AND   SPAIN.     SIGNED 
AT  THE  ESCURIAL,  OCTOBER  28,  1790. 

[Translation,  aa  laid  before  Parliament.] 

Their  Britaiinic  and  Catholic  Majesties,  being  desirous  of  terminat- 
ing, by  a  speedy  and  solid  agreement,  the  diflPerences  which  have  lately 
arisen  between  the  two  Crowns,  have  judged  that  the  best  way  of  at- 
taining this  salutary  object  would  be  that  of  an  amicable  arrangement, 
which,  setting  aside  all  retrospective  discussion  of  the  rights  and  pre- 
tensions of  the  two  parties,  should  fix  their  respective  situation  for  the 
future  on  a  basis  conformable  to  their  true  interests,  as  well  as  to  the 
mutual  desire  with  which  their  said  Majesties  are  animated,  of  estab- 
lishing with  each  other,  in  everything  and  in  all  places,  the  most  per- 
fect friendship,  harmony  and  good  correspondence.  In  this  view  they 
have  named  and  constituted  for  their  Plenipotentiaries;  to  wit,  on  the 
X)art  of  His  Britannic  Majesty,  AUeyne  Fitzherbert,  Esq.,  one  of  His 
said  Majesty's  Privy  Council,  in  Great  Britain  and  Ireland,  and  His 
Ambassador  Extraordinary  and  Plenipotentiaiy  to  His  Catholic  M^- 
esty;  and,  on  the  part  of  His  Catholic  Majesty,  Don  Joseph  Monimo, 
Count  of  Floridablanca,  Knight  Grand  Cross  of  the  Royal  Spanish 
Order  of  Charles  HI.,  Councillor  of  State  to  His  said  Majesty,  and  His 
Principal  Secretary  of  State,  and  of  the  Dispatches :  who,  after  having 
communicated  to  each  other  their  respective  full  Powers,  have  agreed 
upon  the  following  articles: 

I.  It  is  agreed  that  the  buildings  and  tracts  of  land,  situated  on  the 
north-west  coast  of  the  continent  of  Forth  America,  or  on  Islands  ad- 
jacent to  that  continent,  of  which  the  subjects  of  His  Britannic  Majesty 
were  disi)Ossessed,  about  the  month  of  April,  1789,  by  a  Spanish  officer, 
shall  be  restored  to  the  said  British  subjects. 

II.  And  further,  that  a  just  reparation  shall  be  made,  according  to 
the  nature  of  the  case,  for  all  acts  of  violence  or  hostility,  which  may 
have  been  committed,  subsequent  to  the  month  of  April,  1789,  by  the 
subjects  of  either  of  the  Contracting  Parties  against  the  subjects  of  the 
other;  and  that,  in  case  any  of  the  said  respective  subjects  shall,  since 
the  same  period,  have  been  forcibly  dispossed  of  their  lands,  buildings, 
vessels,  merchandize,  or  other  property,  whatever,  on  the  said  continent, 
or  on  the  seas  or  islands  adjacent,  they  shall  be  re-established  in  the 
possession  thereof,  or  a  just  compensation  shall  be  made  to  them  for  the 
losses  which  they  shall  have  sustained. 

III.  And,  in  order  to  strengthen  the  bonds  of  friendship,  and  to  pre- 
serve in  iiiture  a  perfect  harmony  and  good  understanding  between  the 
two  Contracting  Parties,  it  is  agreed  that  their  respective  subjects  shall 
not  be  disturbed  or  molested,  either  in  navigating  or  carrying  on  their 
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fisheries  in  the  Pacific  Ocean,  or  in  the  Sonth  Seas,  or  in  landing  on  the 
-coasts  of  those  seas,  in  places  not  already  occuiiied,  for  the  purpose  of 
carrying  on  their  commerce  witli  the  natives  of  the  country,  or  of  making 
settlements  there;  the  whole  subject,  nevertheless  to  tlie  restrictions 
and  provisions  specified  in  the  three  followuig  Articles. 

IV.  His  Britannic  Majesty  engages  to  take  the  most  effectual  meas- 
ures to  prevent  the  navigation  and  fishery  of  His  subjects  in  the  Pa<;ific 
Ocean,  or  in  the  South  Seas,  from  being  made  a  pretext  for  illicit 
trade  with  the  Spanish  settlements:  and,  with  this  view,  it  is  more- 
over expressly  stipulated,  that  Britisn  subjects  shall  not  navigate,  or 
carry  on  their  fishery  in  the  said  seas,  within  the  space  of  ten  sea 
leagues  from  any  part  of  the  coasts  already  occupied  by  Spain. 

V.  It  is  agi-eed,  that  as  well  in  the  places  which  are  to  be  restored  to 
the  British  subjects,  by  virtue  of  the  1st  Article,  as  in  all  other  parts 
of  the  north-western  coasts  of  North  America,  or  of  the  islands  adja- 
cent, situated  to  the  north  of  the  parts  ot  the  said  coast  already  occu- 
pied by  Spain,  wherever  the  subjects  of  either  of  the  two  Powers 
shall  have  made  settlements  since  the  month  of  Ax^ril,  1789,  or  shall 
hereafter  mjik«  any,  the  subjects  of  the  other  shall  have  free  access,  and 
shall  carry  on  their  trade,  without  any  disturbance  or  mol^tatioH. 

VI.  It  is  further  agreed,  with  respect  to  the  eastern  and  western 
cojists  of  South  America,  ami  to  the  islands  adjacent,  that  no  settle- 
ment shall  be  formed  hereafter,  by  the  respective  subjects,  in  such  parts 
ot  those  coasts  as  are  situated  to  the  south  of  those  parts  of  the  same 
coasts,  and  of  the  islands  adjacent,  which  are  already  occupied  by 
Spain:  provided  that  the  said  respective  subjects  shall  retain  the  lib- 
erty of  landing  on  the  coasts  and  islands  so  situated,  for  the  purposes 
of  thdr  fishery,  and  of  erecting  thereon  huts,  and  other  temporary 
buildings,  serving  only  for  those  puri)oses. 

VII.  In  all  cases  of  complaint  or  infraction  of  the  Articles  of  the 
present  Conventwm,  the  ofiicers  of  either  Party,  without  permitting 
themselves  previously  to  commit  any  violence  or  act  of  force,  shall  be 
bound  to  make  an  exact  report  of  the  afikir  and  of  its  circumstances,  to 
their  respective  Courts,  who  wiU  terminate  such  differences  in  an  ami- 
cable manner. 

VIU.  The  present  Convention  shall  be  ratified  and  confirmed  in  the 
space  of  six  weeks,  to  be  computed  froui  the  day  of  its  signature,  or 
sooner  if  it  can  be  done. 

In  witness  whereof,  we,  the  undersigned  Plenipotentiaries  of  Their 
Britannic  and  Catholic  Majesties,  have,  in  their  names,  and  in  virtue 
of  our  respective  full  Powers,  signed  the  present  Convention,  and  set 
thereto  the  seals  of  our  arms. 

Done  at  the  Palace  of  St.  Laurence,  the  28th  of  October,  1790. 

Alleyne  Fitz-Hebbert,  [l.  s.l 

g  •  El  Conde  de  Flobidablanca,  [l.  s.j 
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TRBAT7  OF  1818  BETWEEN  THE  UNITED  STATES  AND  QREAT 
BRITAIN,  RESPECTINQ  FISHERIES,  BOUNDARIES,  AITD  RESTORA- 
TION OF  SLAVES. 

[Extract.] 

Article  II. 

It  is  agreed  that  a  line  drawn  from  the  most  northwestern  jwint  of 
the  Lake  of  the  Woods,  along  the  forty-ninth  parallel  or  north  latitude, 
or,  if  the  said  point  shall  not  be  in  the  forty-ninth  parallel  of  north  lati- 
tude, then  that  a  line  drawn  from  the  sai<i  iM)int  due  north  or  south  as 
the  case  may  be,  until  the  said  line  shall  intersect  the  said  parallel  of 
north  latitude,  and  from  the  point  of  such  intersection  due  west  along 
and  with  the  said  parallel  shall  be  the  line  of  demarcation  between  the 
territories  of  the  United  States,  and  those  of  His  Britannic  Majesty,  and 
that  the  said  line  shall  form  the  northern  boundary  of  the  said  tcni- 
tories  of  the  United  States,  and  the  southern  boundary  of  the  territo- 
ries of  His  Britannic  Mjyesty,  from  the  Lake  of  the  Woods  to  the  Stony 
Mountains. 

Article  III. 

It  is  agreed,  that  any  country  that  maybe  claimed  by  either  party  on 
the  nortliwest  coast  of  America,  westward  of  the  Stony  Mountains, 
shall,  together  with  its  harbours,  bays  and  creeks,  and  the  navigation 
of  all  rivers  within  the  same,  be  free  and  open,  for  the  term  often  ye^rs 
from  the  date  of  the  signature  of  the  present  convention,  to  the  vessels, 
citizens,  and  subjects  of  the  two  Powers:  it  being  well  understood,  that 
this  agreement  is  not  to  be  construed  to  the  i)rejudice  of  any  claim,  which 
either  of  the  two  high  contracting  parties  may  have  to  any  part  of  the 
said  couniry,  nor  shall  it  be  taken  to  affeijt  the  claims  of  any  other 
Power  or  State  to  any  part  of  the  said  country;  the  only  object  of  the 
high  contracting  parties,  in  that  resi)ect,  being  to  i)revent  disputes  and 
differences  amongst  themselves. 


TREATY  OF  AMIT7,  SETTLEMENT,  AND  LIMITS  OF  1819,  BETWEEN 
THE  UNITED  STATES  AND  SPAIN. 

[Extract.] 

Article  III. 

The  boundary  line  between  the  two  countries,  west  of  the  Mississippi, 
shall  begin  on  the  Gulph  of  Mexico,  at  the  mouth  of  the  river  Sabine, 
in  the  sea,  continuing  north,  along  the  western  bank  of  that  river,  to 
the  32d  degree  of  latitude;  thence,  by  a  line  due  north,  to  the  degree 
of  latitude  where  it  strikes  the  Rio  Koxo  of  Natchitoches,  or  lied  Eiver; 
then  following  the  course  to  the  Rio  Roxo  westward,  to  the  degree  of 
h)ngitude  100  west  from  London  and  23  from  Washington;  then,  cross- 
ing the  said  Red  River,  and  running  thence,  by  a  line  due  north,  to  the 
river  Arkansas;  thence,  following  the  course  of  the  southern  bank  of  the 
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Arkansas,  to  its  source,  in  latitude  42  north ;  and  thence  by  that  paral- 
lel of  latitude,  to  the  South  Sea.  The  whole  being  as  laid  down  in 
Melish's  map  of  the  United  States,  published  at  Philadelphia,  improved 
to  the  first  of  January,  1818.  But  if  the  source  of  the  Arkansas  Eiver 
shall  be  found  to  fall  north  or  south  of  latitude  42,  then  the  line  shall 
run  from  the  said  soui*ce  due  south  or  north,  as  the  case  may  be,  till 
it  meets  the  said  parallel  of  latitude  42,  and  then(;e,  along  the  said 
parallel,  to  the  South  Sea:  All  the  islands  in  the  Sabine,  and  the  said 
Red  and  Arkansas  Rivers,  throughout  the  course  thus  described,  to 
belong  to  the  United  States;  but  the  use  of  the  waters,  and  the  naviga- 
tion of  the  Sabine  to  the  sea,  and  of  the  said  rivers  Roxo  and  Arkan- 
sas, throughout  the  extent  of  the  said  boundary,  on  their  respective 
banks,  shall  be  common  to  the  respective  inhabitants  of  both  nations. 
The  two  high  contracting  parties  agree  to  cede  and  renounce  all  their 
rights,  claims,  and  pretensions,  to  the  territories  described  by  the  said 
line,  that  is  to  say :  The  United  States  hereby  cede  to  His  Catholic 
Majesty,  and  renounce  forever,  all  their  rights,  claims  and  pretensions, 
to  the  territories  lying  west  and  south  of  the  above-described  line;  and, 
in  like  manner,  His  Catholic  Majesty  cedes  to  the  said  b  nited  States  all 
his  rights,  claims,  and  pretensions  to  any  territories  east  and  north  of 
the  said  line,  and  for  himself,  his  heirs,  and  successors,  renounces  all 
claim  to  the  said  territories  forever. 


TREAT7  BET'WIIBN  THE  UNITED  STATES  AND  RUSSIA  RELATIVE 
TO  NAVIGATION,  FISHINQ,  AND  TRADING  IN  THE  PACIFIC 
OCEAN  AND  TO  ESTABLISHMENTS  ON  THE  NORTHWEST 
COAST,  CONCLUDED  APRIL  5/17,  1824 

In  the  name  of  the  Most  Holy  and  Indivisible  Trinity. 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  all  the  Eussias,  wishing  to  cement  the  bonds  of  amity 
which  unite  them,  and  to  secure  between  them  the  invariable  mainte- 
nance of  a  perfect  concord,  by  means  of  the  present  convention,  have 
named  as  their  Plenipotentiaries  to  this  eft'ect,  to  wit: 

The  President  of  the  United  States  of  America,  Henry  Middlet;on,  a 
citizen  of  said  States,  and  their  Envoy  Extraordinary  and  Minister 
PleniiM>tentiary  near  his  Imperial  Majesty;  and  His  Majesty  the  Em- 
peror of  all  the  Eussias,  his  beloved  and  faithful  Cliarles  Eobert  Count 
of  Xesselrode,  actual  Privy  Counsellor,  Member  of  the  Council  of  State, 
Secretary  of  State  directing  the  administration  of  Foreign  Afltairs, 
actual  Chamberlain,  Knight  of  the  Order  of  St.  Alexander  Nevsky, 
Grand  Cross  of  the  Order  of  St.  Wladimir  of  the  first  class.  Knight  of 
that  of  the  White  Eagle  of  Poland,  Grand  Cross  of  the  Order  of  St. 
Stephen  of  Hungary,  Knight  of  tlie  Orders  of  the  Holy  Ghost  and  St. 
Michael,  and  Grand  Cross  of  the  Legion  of  Honor  of  France,  Knight 
(jrand  Cross  of  the  Orders  of  the  Black  and  of  the  Eed  Eagle  of  Prus- 
sia, of  the  Annunciation  of  Sardinia,  of  Charles  III  of  Spain,  of  St. 
Ferdinand  and  of  Merit  of  Naples,  of  the  P^lephantof  Denmark,  of  the 
Polar  Star  of  Sweden,  of  the  Crown  of  Wiirtemberg,  of  the  Guelphs 
of  Hanover,  of  the  Belgic  Lion,  of  Fidelity  of  Baden,  and  of  St.  Con- 
stantine  of  Parma;  and  Pierre  de  Poletica,  actual  Counsellor  of  St^te, 
Knight  of  the  Order  of  St.  Anne  of  the  first  class,  and  Grand  Cross  of 
the  Order  of  St.  Wladimir  of  the  second  j 
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Who,  after  having  exchanged  their  full  powers,  found  in  good  and 
due  form  have  agreed  upon  and  signed  the  following  stipidationa: 

Article  I. 

It  is  agreed  that,  in  any  part  of  the  Great  Ocean,  commonly  called 
the  Pacific  Ocean,  or  South  Sea,  the  respective  citizens  or  subjects  of 
the  high  contracting  Powers  shall  be  neither  disturbed  nor  restrained, 
either  in  navigation  or  in  fishing,  or  in  the  iK)wer  of  resorting  to  tbe 
coasts,  upon  points  which  may  not  already  have  been  occupied,  for  the 
purpose  of  trading  with  the  natives,  saving  always  the  restrictions  and 
conditions  determined  by  the  following  articles. 

Article  II. 

With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing 
exercised  upon  the  Great  Ocean  by  the  citizens  and  subjects  of  the 
high  contracting  Powers  from  becoming  the  pretext  for  an  illicit  trade, 
it  is  agreed  that  the  citizens  of  the  United  States  shall  not  resort  to 
any  point  where  there  is  a  Kussian  establisliment,  without  the  permis- 
sion of  the  governor  or  commander;  and  that,  reciprocally,  the  subjects 
of  Eussia  shall  not  resort,  without  permission,  to  any  establishment  of 
the  United  States  upon  the  Northwest  coast. 

Article  III. 

It  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  by 
the  citizens  of  the  United  States,  or  under  the  authonty  of  the  said 
States,  any  establishment  upon  the  northwest  coast  of  America,  nor  in 
any  of  the  islands  adjacent,  to  the  north  of  fifty- four  degrees  and  forty 
minutes  of  north  latitude;  and  that,  in  the  same  manner,  there  shall  be 
none  formed  by  Eussian  subjects,  or  under  the  authority  of  Eussia, 
south  of  the  same  parallel. 

Article  IY. 

It  is,  nevertheless,  understood  that  during  a  term  of  ten  years,  count- 
ing from  the  signature  of  the  pre^sent  convention,  the  ships  of  both 
Powers,  or  which  belong  to  their  citizens  or  subjects  respectively,  may 
reciprocally  frequent,  without  any  hindrance  whatever,  the  interior  seas, 
gulls,  harbors,  and  creeks,  upon  the  coast  mentioned  in  the  prec^ling 
article,  for  the  purpose  of  fishing  and  trading  with  the  natives  of  the 
country. 

Article  Y. 

All  spirituous  liquors,  fire-arms,  other  arms,  powder,  and  munitions 
of  war  of  every  kind,  are  always  except-ed  from  this  same  commerce 
permitted  by  the  preceding  article;  and  the  two  Powers  engage,  recip- 
rocally, neither  to  sell,  nor  suffer  them  to  be  sold,  to  the  natives  by 
their  respective  citizens  and  subjects,  nor  by  any  person  who  may  be 
under  their  authority.  It  is  likewise  stipulated  that  this  restriction 
shall  never  afford  a  pretext,  nor  be  advanced,  in  any  case,  to  authorize 
either  search  or  detention  of  the  vessels,  seizure  of  the  merchandise,  or, 
in  fine,  any  measures  of  constraint  whatever  towards  the  merchants  or 
the  crews  who  may  carry  on  this  commerce;  the  high  contracting 
Powers  reciprocally  reserving  to  themselves  to  determine  upon  the  pen- 
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alties  to  be  incurred,  and  to  inflict  the  punishments  in  case  of  the  con- 
travention of  this  article  by  their  respective  citizens  or  subjects. 

Article  VI. 

When  this  convention  shall  have  been  duly  ratified  by  the  President 
of  the  United  States,  with  the  advice  and  consent  of  the  Senate,  on  the 
one  part^  and,  on  the  other,  by  His  Majesty  the  Emperor  of  all  the  Rus- 
msi&y  the  ratifications  sliall  be  exchanged  at  Wiu;hin^ton  in  the  space  of 
ten  months  from  the  date  below,  or  sooner  if  possible.  •      - 

In  feith  whereof  the  respective  Plenipotentiaries  have  signed  this 
convention,  and  thereto  aifixed  the  «eals  of  their  arms. 

Done  at  St.  Petersburg  the  17-5  April,  of  the  year  of  Grace  one 
thousand  eight  liundcedafid  twenty  four. 


SEAL. 
SEAL. 
iiEAL. 


Henry  Middleton. 

Le  Comte  Cuables  de  Nesselrode. 

Pierre  de  Poletioa, 


Au  Nom  de  la  trfes  Sainte  et  Indivisible  Trinity  : 

Le  President  des  Etats-Unis  d'A^iexique,  et  Sa  Majesty  PEmpereur 
de  toutes  les  Russies,  voulant  cimenter  les  liens  d'amiti^  qui  les  unis- 
sent  et  asaurer  eotre.  eux  le  maintien  invariable- d'un  parfait  accord, 
moyennarit  la  pr^sente  Convention,  ont  nonim^  pour  Leurs  Pl^nipoteur 
tiaires  ^  cet  eflfet,  savoir:  le  President  des  Etats-Unis  d'Amdrique,  le 
Sieur  Henry  Middleton,  Citoyen  des  dits  Etats,  et  Leur  Envoy6  Ex- 
traordinaire et  Ministre  Plenipotentiaire  pr^s  Sa  Majest6  Imp^riale:  et 
Sa  Majesty  rEmjiereur  de  toutes  les  Kussies,  Ses  am^s  et  feaux  les 
Sieurs  Charles  Robert  Compte  de  Nesselrode,  Conseiller  Priv6  actuel, 
Membre  du  Conseil  d'Etat,  Secretaire  d'Etat  Dirigeailt  le  Minist^re  des 
affaires  etrang^res,  Chambellan  actuel.  Chevalier  cle  Pordre  de  St.  Alex- 
andre Nevsky,  Grand  Croix  de  Pordre  de  St.  Wladmir  de  la  1"*  classe, 
Glievalier  de  celui  de  I'aigle  blanc  de  Pologne,  Grand  Croix  de  Fordre 
de  St.  Etienne  de  Hongrie,  Chevalier  des  ordres  du  St.  Esprit  et  de  St. 
Michel  et  Grand  Croix  de  celui  de  la  L6gion  d'Honneur  de  France, 
Chevalier  Grand  Croix  des  ordres  de  I'Aigle  noir  et  de  I'Aigle  rouge  de 
Prusse,  de  I'Annonciade  de  Sardaigne,  de  Charles  III  d'Espagne,  de 
St.  Ferdinand  et  du  merite  de  Naples,  de  I'Elephant  de  Danemarc,  de 
PEtoile  Polairc  de  SuMe,  de  la  Couronne  de  Wurtemberg,  des  Guelphes 
de  Hanovre,  du  Lion  Beige,  de  la  Fid^lit6  de  Bade,  et  de  St.  Constantin 
de  Parme,  et  Pierre  de  Poletica,  Conseiller  d'Etat  actuel.  Chevalier  de 
Pordre  de  Ste.  Anne  de  la  1"*  chisse,  et  Grand  Croix  de  Pordre  de  St. 
Wladmir  de  la  secondej  lesquels  apres  avoir  echange  leurs  pleins-pou- 
voirs,  trouv(^8  en  bonne  et  due  forme,  ont  arret<^  et  sign6  les  stipula- 
tions suivantes. 

Article  Premier. 

II  estconvenu  que  dans  aucune  partie  du  Grand  Ocean,  app<»16  com- 
mun^ment  Ocean  Paciftque  ou  Mcr  du  Sud,  les  Citoyens  on  Sujets  re- 
«l)ectif8  des  hautes  Puissances  contractantes  ne  seront  ni  troubli^s,  ni 
geiK^s,  soit  dans  la  navigation,  soit  dans  Pexploitation  de  la  i)^*he,  soit 
dans  la  faculty  d'abortler  aux  cotes  sur  des  points  (jui  ne  seroient  pas 
d^.f^  occupds,  afin  d'y  faire  le  commerce  avec  les  Indigenes,  sauf  toutc- 
Cbisles  restrictions  et  conditions  determin^es  par  les  articles  qui  suivent. 
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Abticle  Deuxi&me. 

Dans  la  vue  d'emp^cher  que  les  droits  de  navigation  et  de  "p^he 
exerc^s  sur  le  grand  Oc6an  par  les  Citoyens  et  Siijets  des  hautes  Puis- 
sances coutractantes  ne  deviennent  le  pr^texte  d'un  commerce  illicite, 
il  est  conveiiu  que  les  Citoyens  des  Etats  Unis  n'aborderont  h  aucun 
point  oil  il  se  trguve  un  ^tablissoment  Bnsse,  sans  la  permission  du 
Gouverneur  on  Commandant;  et  que  r^ciproquement  les  Sujets  Busses 
ne  pourront  aborder  sans  permission  &  aucun  4tablissement  des  Etats* 
Unis  sur  la  C6te  nord-ouest. 

Article  Troisi^me. 

n  est  convenu  en  outre,  que  dor^navant  il  ne  pourra  fetre  fonnfi  par 
les  Citoyens  des  Etats-XJnis,  ou  sous  Pautoritd  des  dits  Etats,  aucun 
^tablissement  sur  la  C6te  nord  ouest  d'Am^rique,  ni  dans  aucune  des 
lies  adja^entes  au  Nord  du  cinquante  quatri^me  aegr6  et  quarante  mi- 
nutes de  latitude  septentrionale;  et  que  de  m^me  il  n'en  iK)urra  6tre 
form^  aucun  par  des  Sujets  Busses,  ou  sous  l'autorit6  de  la  Bussie,  au 
8ud  de  la  m^me  parallfele. 

Article  Quatri^me. 

n  est  n^anmoins  entendu  que  pendant  un  terme  de  dix  ann^es  h  comp- 
ter de  la  signature  de  la  pr6sente  Convention,  les  Vaisseaux  des  deux 
Puissances,  ou  qui  appartiendraient  ^  leurs  Citoyens  ou  Sujets  respec- 
tifs,  i>ourront  reciproquement  frequenter  sans  entrave  quelconque, 
les  mers  int<§rieures,  les  golfes,  h^vres  et  criques  sur  la  C6te  mentionn^e 
dans  Particle  pr6c6dent,  afin  d^y  faire  la  peche  et  le  commerce  avec  les 
naturels  du  pays. 

Article  Cinqui^me. 

Sont  toutefois  except^es  de  ce  m^me  commerce  accords  par  I'article 
precedent,  toutes  les  liqueurs  spiritueuses,  les  armes  ^  feu,  armes 
blanches,  poudre  et  munitions  de  guerre  de  toule  esp^e,  que  les  deux 
Puissances  s'engagent  reciproquement  k  ne  pas  vendre,  ui  laisser  ven- 
dre  aux  Indigenes  par  leurs  Citoyens  et  Sujets  respectifs,  ni  par  aucun 
individu  qui  se  trouveroit  sous  leur  autorit^.  II  est  ^galement  stipul6 
que  cette  restriction  ne  pourra  jamais  servir  de  pr^texte  ni  etre  all6- 
giK^e  dans  aucun  cas,  pour  autoriser  soit  la  visite  ou  la  detention  des 
Vaisseaux,  soitlasaisie  de  la  marchandise,  soit  enfin  des  mesures  quel- 
conques  de  contraiute  envers  les  armateurs  ou  les  Equipages  qui 
feraient  ce  commerce;  les  hautes  Puissances  coutractantes  s'etant  reci- 
proquement reserve  de  statuer  sur  les  pcines  4  encourir,  et  d'infliger 
les  amendes  encourues  en  cas  do  coutraveutiou  ^  cet  article  par  leurs 
Citoyens  ou  Sujets  respectifs. 

Article  SixifeMB. 

Lorsque  cette  Convention  aura  ete  duement  ratifi^e  par  le  President 
des  Etats  Unis  de  Pavis  et  du  consentement  du  Senat,  d'une  part,  et  de 
I'autre  par  Sa  Majeste  I'Empereur  de  toutes  les  Bussies,  les  ratifica- 
tions en  seront  echang^es  si  Washington  dans  le  d61ai  de  dix  mois  de  la 
date  ci-dessous  ou  plut6t  si  faire  se  pout. 
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En  foi  de  quoi  lea  PWnipotentiaires  respectifs  Pont  sign6e,  et  y  ont 
fait  apposer  les  cachets  de  leurs  armes. 

Fait  k  St.  Petersbourg  le  -^  Avril  de  Pan  de  gr^e  milhuit  cent  vingt 
quatre. 


SEAX. 
SEAX. 
SEAX. 


Henry  Midbleton. 

Le  Comte  Charles  de  Nesselrode. 

Pierre  de  Poletica. 


TREATY  BETWEEN   QREAT  BRITAIN  AND   RUSSIA    SIQNBD  AT 

ST.  PETERSBURG  FEBRUARY 4f,  1825. 

28 

In  the  name  of  the  Most  Holy  and  Undivided  Trinity. 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  His  Majesty  the  Emperor  of  all  the  Eussias,  being  desirous 
of  drawing  still  closer  the  ties  of  good  understanding  and  friendship 
which  unite  them,  by  means  of  an  agreement  which  may  settle,  upon 
the  basis  of  reciprocal  convenience,  different  points  connected  with  the 
commerce,  navigation,  and  fisheries  of  their  subjects  on  the  Pacific 
Ocean,  as  well  as  the  limitsof  their  respective  possessions  on  the  North- 
west coast  of  America,  have  named  Plenipotentiaries  to  conclude  a 
convention  for  this  purpose,  that  is  to  say:  His  Majesty  the  King  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  the  Bight  Honora- 
ble Stratford  Canning,  a  member  of  his  said  Majesty's  Most  Honorable 
Privy  Council,  etc.,  and  His  Majesty  the  Emperor  of  all  the  Eussias, 
the  Sieur  Charles  Kobert  Count  de  Nesselrode,  His  Imperial  Majesty's 
Privy  Councillor,  a  member  of  the  Council  of  the  Empire,  Secretary  of 
State  for  the  department  of  Foreign  Affairs,  etc.,  and  the  Sieur  Pierre 
de  Poletica,  His  Imperial  Majesty's  Councillor  of  State,  etc.  Who, 
after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  signed  the  following 
articles: 

I.  It  is  agreed  that  the  respective  subjects  of  the  high  contracting 
Parties  shall  not  be  troubled  or  molested,  in  any  par*  of  the  ocean, 
commonly  called  the  Pacific  Ocean,  either  in  navigating  the  same,  in 
fishing  therein,  or  in  landing  at  such  parts  of  the  coast  as  shall  not 
have  been  already  occupied,  in  order  to  trade  with  the  natives,  under 
the  restrictions  and  conditions  specified  in  the  following  articles. 

II.  In  order  to  prevent  the  right  of  navigating  and  fishing,  exercised 
upon  the  ocean  by  the  subjects  of  the  high  contracting  Parties,  from 
becoming  the  pretext  for  an  illicit  commerce,  it  is  agreed  that  the  sub- 
jects of  His  Britannic  Majesty  shall  not  land  at  any  place  where  there 
may  be  a  Russian  establishment,  without  the  permission  of  the  Gov- 
ernor or  Commandant;  and,  on  the  other  hand,  that  Eussian  subjects 
shall  not  land,  without  permission,  at  any  British  establishment  of  the 
Northwest  coast. 

II  I.  The  line  of  demarkation  between  the  possessions  of  the  high  con- 
tracting Parties,  upon  the  coast  of  the  continent,  and  the  islands  of 
America  to  the  Northwest,  shall  be  drawn  in  the  manner  following: 

Commencing  from  the  southernmost  point  of  the  island  called  Prince 
of  yfalef  Island,  which  point  lies  in  the  parallel  of  fifty-four  degrees 
forty  minutes,  north  latitude,  and  between  the  one  hundred  and  thirty- 
first  and  the  one  hundred  and  thirty-third  degree  of  west  longitude 
(Meridian  of  Greenwich),  the  said  line  shall  ascend  to  the  north  along 
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tlie  chtmnel  called  Portland  Channel^  as  far  as  the  point  of  the  conti- 
nent where  it  strikes  the  fifty  sixth  degree  of  north  latitude;  from  this 
last- mentioned  point,  the  line  of  demarkation  shall  follow  the  summit  of 
the  mountains  situated  parallel  U}  to  the  coast,  as  far  as  the  point  of  in- 
tersection of  the  one  hundred  and  forty-first  degree  of  west  liongitude  (of 
tike  same  meridian) ;  and,  finally,  fn>m  the  said  point  ol  intersection,  the 
said  meridian  line  of  the  one  hundred  and  forty-first  degree^  ki  it«  pro- 
longatitm  as  far  as  the  Frozen  Ocean,  shall  form  the  limit  between  the 
liussian  and  British  Possessions  on  th«  continent  of  America  to  the 
Northwest. 

IV.  With  reference  to  the  line  of  demarkation  laid  down  iuJhe  pre- 
ceding article  it  is  understood: 

First.  That  the  island  called  Prince  of  Wales  Island  shall  belong 
wholly  to  liussia. 

Second.  That  wherever  the  summit  of  the  mountains  which  extend  in 
"a.  directiim  parallel  to  the  Ciiast,  from  the  fifty-sixth  degree  of  north 
latitude  to  the  point  of  intersection  of  the  one  hundred  and  forty-fii'st 
degree  of  west  longitude,  shall  prove  to  be  at  the  distance  of  more  than 
ten  marine  leagues  from  the  ocean,  the  limit  between  the  British  Pos- 
sessions and  the  line  of  coast  which  is  to  belong  to  Kussia,  as  above 
mentioned,  shall  be  formed  by  a  line  parallel  to  the  windings  of  the 
coast,  and  which  shall  never  exceed  the  distance  of  ten  marine  leagues 
therefrom. 

V.  It  is  moreover  agreed,  that  no  establishment  shall  be  formed  by 
either  of  the  two  parties  within  the  limits  assigned  by  the  two  preced- 
ing articles  to  the  i)088essions  of  the  other;  consequently,  British  sub- 
jects shall  not  form  any  establishment  either  upon  the  coast,  or  upon 
the  bonier  of  the  continent  comprised  within  the  limits  of  the  Kussian 
Possessions,  as  designated  in  the  two  preceding  articles;  and,  in  like 
manner,  no  establishment  shall  be  formed  by  Eussian  subjects  beyond 
the  said  limits. 

VI.  It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from 
whatever  quarts  they  may  arrive,  whether  from  the  ocean,  or  from  the 
interior  of  the  continent,  shall  forever  enjoy  the  right  oi  navigating 
freely,  and  without  any  hindrance  whatever,  all  the  rivers  and  streams 
which,  in  their  course  towards  the  Pacific  Ocean,  may  cross  the  line  of 
demarkation  upon  the  line  of  coast  described  in  article  three  of  the 
present  convention. 

VII.  It  is  also  understood,  that,  for  the  space  of  ten  years  from  the 
signature  of  the  present  convention,  the  vessels  of  the  two  Powers,  or 
those  belonging  to  their  respective  subjects,  shall  mutually  be  at  lib- 
erty to  frequent,  without  any  hindrance  whatever,  all  the  inland  seas, 
the  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in  article  three 
for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

VIII.  The  i>ort  of  Sitka,  or  Novo  Archangelsk,  shall  be  open  to  the 
commerce  and  vessels  of  British  subjects  for  the  space  of  ten  years  from 
the  date  of  the  exchange  of  the  ratifications  of  the  present  convention. 
In  the  event  of  an  extension  of  this  term  of  ten  years  being  granted  to 
any  other  Power,  the  like  extension  shall  be  granted  also  to  Great 
Britain. 

IX.  The  above  mentioned  liberty  of  commerce  shall  not  apply  to  the 
trade  in  spirituous  liquors,  in  fire  arms,  or  other  arms,  gunpowder  or 
other  warlike  stores;  the  high  contracting  Parties  reciprocally  engag- 
ing not  to  permit  the  above-mentioned  articles  to  be  sold  or  delivered, 
in  any  manner  whatever,  to  the  natives  of  the  country. 

X.  Every  British  or  Kussian  vessel  navigating  the  Pacific  Ocean, 
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which  may  be  compelled  by  storms  or  by  accident,  to  take  shelter  in 
the  ports  of  the  respective  Parties,  shall  be  at  liberty  to  refit  therein, 
to  provide  itself  with  all  necessary  stores,  and  to  put  to  sea  again,  with- 
out pa>dng  any  other  port  and  light-house  dues,  which  shall  be  the  same 
as  those  paid  by  national  vessels.  In  case,  however,  the  master  of  such 
vessel  should  be  under  the  necessity  of  disposing  of  a  part  of  his  mer- 
chandise in  order  to  defray  his  expenses,  he  shall  conform  himself  to 
the  regulations  and  tariifs  of  the  place  where  he  may  have  landed. 

XI.  In  every  case  of  complaint  on  account  of  an  infraction  of  the 
articles  of  the  present  convention,  the  civil  and  military  authorities  of 
the  high  contracting  Parties,  without  previously  Jicting  or  taking  any 
forcible  measure,  shall  make  an  exact  and  circumstantial  report  of  the 
matter  to  their  respective  courtSj'who  engage  to  settle  the  same,  in  a 
friendly  manner,  and  accx)rdiiig  to  the  principles  of  justice. 

XII.  The  present  convention  shall  be  ratified,  and  the  ratification 
shall  be  exchanged  at  London,  within  the  space  of  six  weeks,  or  sooner 
if  iK>s8ible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  affixed  thereto  the  seal  of  their  arms. 

Done  at  St.  Petersburg,  the  16th-28  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty- five. 


L.  s. 
L.  a 
L.  s. 


Stratford  CANNma. 

The  Count  db  Nesselrodb. 

Pierre  db  Poletica. 


Au  Nom  de  la  Trfes  Sainte  et  Indivisible  Trinity. 

Sa  Majesty  le  Roi  du  Royaume  Uni  de  La  Grande  Bretagne  et  de 
rirlande,  et  Sa  MajCvSt^  PEmpereur  de  toutes  les  Russies,  d^sirant  res- 
serrer  les  liens  de  bonne  intelligence  et  d'amitie  qui  les  unissent,  au 
moyen  d'lm  accord  qui  r^glerait,  d'apr^s  le  principe  des  convenances 
r^ciproques,  divers  ])ointsrelatifs  au  Commerce,  i\la  Navigation,  et  aux 
Pecheries  de  leurs  Sujets  sur  rOcoaii  Pacittcpie,  ainsi  que  les  limites 
de  leurs  Possessions  respectives  sur  la  Cote  Nord-ouest  de  I'Am^rique, 
out  nomm^  des  Pl^nipotentiaires  pour  conclure  une  Convention  i\  cet 
eftet,  savoir; — Sa  Majeste  le  Roi  du  Royaume  Uni  de  La  Grande  Bre- 
tagne et  de  Flrlaude,  le  Trfes  Honorable  Stratford  Canning,  Conseiller 
de  Sa  dite  Mtgest^  en  Son  Conseil  Priv^,  &c.  Et  Sa  Majeste  I'Empe- 
reiu"  de  toutes  les  Russies,  le  Sieur  Charles  Robert  Comte  de  Nessel- 
rwle,  Son  Conseiller  Priv^  actuel,  Membre  du  Conseil  de  FEmpire,  Se- 
cr^tahre  d'Etat  dirigeant  le  Minist^re  des  Affaires  Etrang^res,  &c. ;  et  le 
Sieur  Pierre  de  Poletica,  Son  Conseiller  d'Etat  actuel,  &c.  Lesqnels 
Pl^nipotentiaires,  apr^  s'etre  communique  leurs  Plein-pouvoirs  respec- 
tifs,  trouv68  en  bonne  et  due  forme,  out  arrets  et  sign^  les  Articles 
snivans: — 

I.  11  est  convenu  que  dans  aucune  partie  du  Grand  Oc^an,  appel^ 
eommunement  Oc^an  Pacifique,  les  Sujets  respectifs  des  Hautes  Puis- 
sances Contractantes  ne  seront  ni  troubles,  ni  gen^s,  soit  dans  la  naviga- 
tion, soit  dans  Texploitation  do  la  peche,  soit  dans  la  faculty  d'aborder 
aox  Cdtes,  sur  des  Points  qui  ne  seraient  pas  dejA  occupes^  afin  d'y 
faire  le  coronmrce  avec  les  Indigenes,  sauf  toutetbis  les  restnctions  et 
conditions  d^termin^es  par  les  Articles  qui  suivent. 

II.  Dans  la  vue  d'empecher  que  les  droits  de  navigation  et  de  p^che 
exerc^s  sur  le  Grand  Oc^an  par  les  Sujets  des  Hautes  Parties  Con- 
€a;actsuite8^  ne  deviennent  le  pr^texte  d'un  commerce  iUicite,  11  est  con- 
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venu  que  les  Snjets  de  Sa  Majeste  Britannique  n'aborderoiit  h  aactin 
Point  ou  il  se  trouve  un  Etablissemeiit  lliisse,  sans  la  permission  du 
Gouverneur  ou  Commandant,  et  que,  reciproquement,  les  Sujets  Kusses 
ne  pouiTont  aborder,  sans  i)ermission,  tY  aucun  Etablissenidnt  Bri- 
tannique, sur  la  Cdte  Nord-oucst. 

III.  La  li^ne  de  demarcation  entre  les  Possessions  des  Hautes  Par- 
ties Ccmtractantes  sur  la  Cote  du  Continent  et  les  lies  de  I'Amerique 
^Nord-ouest,  sera  trac^e  ainsi  qu'il  suit: — 

A  ]>artir  du  Point  le  plus  meridional  de  I'lle  dite  Pnnce  of  Wales, 
lequel  Point  se  troUve  sous  la  parallele  du  54™«  degre  40  minutes  de 
latitude  Nord,  et  entre  le  131"'«  et  le  laS'"*"  degr^  de  longitude  Ouest 
(Meridien  de  Greenwich),  la  dite  ligne  remontera  au  Nord  le  long  de  la 
passe  dite  Portland  Channel,  jusqu'au  Point  de  la  terre  ferme  ou  elle 
iittcint  le  r)6'''^  degre  de  latitude  Xord:  de  ce  dernier  point  la  ligne  de 
demarcation  suivra  la  crcte  des  montagnes  situ^es  parallelement  k  la 
C()tc,  jusqu'au  point  d'intersection  du  141'"*'  degre  de  longitude  Ouest 
(meme  Miridicn);  et,  finalement,  du  dit  point  d'int^rsection,  la  meme 
ligne  meridienne  da  141"'**  degre  formera,  dans  son  prolongement  jusqu'a 
la  mer  Glaciale,  la  limite  entre  les  Possessions  Busses  et  Britannique^ 
sur  le  Continent  de  I'Amerique  Nord-ouest. 

IV.  II  est  entendu,  par  rapport  ^  la  ligne  d©  demarcation  determinee 
dans  r Article  precedent: 

1**.  Que  I'ile  dite  Prince  of  Wales  appartiendra  toute  entifere  ^  la 
Russie: 

2*».  Que  partout  oti  la  cr^te  des  montagnes  qui  s'etendent  dans  une 
direction  parallele  k  la  Cote  depuis  le  50'""  degre  de  latitude  Xord  au 
point  d'intersection  du  141"'*'  degre  de  longitude  Ouest,  se  trouverait  i\ 
la  distance  de  plus  de  dix  lieues  marines  de  I'Ocean,  la  limite  entre  les 
Possessions  Britanniques  et  la  lisi^re  de  Cote  mentionnee  ci-dessus 
comme  devaiit  appartenir  k  La  Russie,  sera  formee  par  une  ligne  paral- 
lele aux  siiiuosites  de  la  Cote,  et  qui  ne  pourra  jamais  en  etre  eioignee 
que  de  dix  lieues  marines. 

V.  II  est  con  venu  en  outre,  que  nul  Etablissement  ne  sera  forme  par 
Tune  des  deux  Parties  dans  les  limites  que  les  deux  Articles  precedens 
assignent  aux  Possessions  de  FAutre.  En  consequence,  les  Sujets 
Britanniques  ne  formeront  aucun  Etablissement,  soit  sur  la  cote,  soit 
sur  la  lisiere  de  terre  ferme  comprise  dans  les  limites  des  Possessions 
Busses,  telies  qu'elles  sont  designees  dans  les  deux  Articles  precedens; 
et  de  meme,  nul  Etablissement  ne  sera  forme  par  des  Sujets  Busses  au 
delji  des  dites  limites. 

VI.  II  est  entendu  que  les  Sujets  de  Sa  Majeste  Britannique.  d© 
(piehiue  Cote  qu'ils  arrivent.  soit  de  I'Ocean,  soit  de  I'interieur  du  Con- 
tinent, jouiront  }^  perpetuite  du  droit  de  naviguer  librement,  et  sans 
entrave  qiu»lconque,  sur  tons  les  fleuves  et  rivieres,  qui,  dans  leurs 
cours  vers  la  mer  Paciftque,  traverseront  la  ligne  de  demarcation  sur 
la  lisiere  de  la  Cote  indiquee  dans  1' Article  3,  de  la  presente  Conven- 
tion. 

.  VII.  II  est  aussi  entendu  que,  pendant  I'espace  de  dix  Ans,  k  dater 
de  la  signature  de  cette  Convention,  les  Vaisseaux  des  deux  Puissances, 
ou  ceux  appartenans  X  leurs  Sujets  respectifs,  pourront  reciproquement 
frequenter,  sans  entrave  quelconque,  toutes  les  Mers  interieures,  les 
Golfes,  Havres,  et  Criques  sur  la  cote  mentionnee  dans  1' Article  3.  afiji 
d'y  faire  la  p^che  et  le  ccmimerce  avec  les  Indigenes. 

VIII.  Le  Port  de  Sitka,  ou  Xovo  Archangelsk,  sera  ouvert  au  Com- 
merce et  aux  Vaisseaux  des  Sujets  Britanniques  durant  I'espace  de  dix 
ans^  k  dater  de  I'echange  des  Batitications  de  cette  Convention.    Au 
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cas  qn'nne  prolongation  de  ce  terme  de  dix  ans  soft  accord^e  k  quelque 
autre  Puissance,  la  in^me  prolongation  sera  ^galement  accordee  k  La 
Grande  Bretagne. 

IX.  La  ausdite  liberty  de  commerce  ne  s'appliciuera  point  au  trafic 
des  iiqueurs  spiritueuses,  des  armes^-feu,  des  armes  blanches,  de  la 
I>oudre  a  canon,  ou  d'autres  munitions  de  guerre;  les  Hautes  Parties 
Contractantes  s'engageant  r^ciproquement  k  ne  laisser  ni  vendre,  ni 
livrer,  de  quelque  maniere  que  ce  puisse  ^tre,  aux  Indigenes  du  pays, 
les  articles  ci-dessus  mentionn^s. 

X.  Tout  Vaisseau  Britannique  ou  Russe  naviguant  sur  FOc^an  Pa- 
cifique,  qui  sera  forc^  par  des  tempetes,  ou  par  quelque  accident,  de  se 
r^fugier  dans  les  Ports  des  Parties  respectives,  aura  la  liberty  de  s'y 
radouber,  de  s'y  pourvoir  de  tous  les  objets  qui  lui  seront  n^cessaires, 
et  de  se  remettre  en  mer,  sans  payer  d'autres  Droits  que  ceux  de  Port 
et  de  Fanaux,  lesquels  seront  iK)ur  lui  les  mtoes  que  pour  les  Batimens 
Nationaux.  Si,  cependant,  le  Patron  d'un  tel  navire  se  trouvait  dans 
la  n^cessit^  de  se  d^faire  d'une  partie  de  ses  marchandises  pour  sub- 
venir  k  ses  depenses,  il  sera  tenu  de  se  conformer  aux  Ordonnances  et 
aux  Tarifs  de  I'Endroit  oti  il  aura  abord^. 

XI.  Dans  tous  les  cas  de  plaintes  relatives  k  I'infraction  des  Articles 
de  la  pr^sente  Convention,  les  Autorit^s  Oiviles  et  Militaires  des  deux 
Hautes  Parties  Contractantes,  sans  se  permettre  au  pr^*alable  ni  voie 
de  fait,  ni  mesure  de  force,  seront  tenues^  de  faire  un  rapport  exact  de 
Taflfaire  et  de  ses  circonstances  k  leurs  Gours  respectives,  lesquelles 
s'engagent  k  la  r^gler  k  I'amiable,  et  d'apr^s  les  principes  d'une  parfaite 
justice. 

XII.  La  pr^sente  Convention  sera  ratifti'^e,  et  les  Ratifications  en 
seront  6chang^es  k  Londres,  dans  I'espace  de  six  semaines,  ou  plutot  si 
faire  se  pent. 

En  Foi  de  quoi  les  P16nipotentiares  respectifs  I'ont  signc*e,  et  y  ont 
apiK)s^  le  Cachet  de  leurs  Armes. 

Fait  k  St.  Petersbourg,  le  Yi^^^J*^  Fevrier,  de  Pan  de  Grace  mil- 

oeize 

huit-cent-vingt-cinq. 


L.  s. 
L.  s. 
L,  s. 


Stratford  CANNiNa. 

Le  CoMTB  DE  Nesselrode. 

Pierre  de  Poletioa. 


TREATT  CONCERNING  THE  CESSION  OF  THE  RUSSIAN  POSSES- 
SIONS IN  NORTH  AMERICA  B7  HIS  MAJEST7  THE  EMPEROR  OF 
AIiI.  THE  RUSSIAS  TO  THE  UNITED  STATES  OF  AMERICA. 

[Concluded  March  30,  1867.     Ratified  by  the  United  States  May  28, 1867.    Exchanged 
June  20, 1867.     Proclaimed  by  the  United  States  June  20, 1867.] 

The  United  States  of  America  and  His  Majesty  tlie  Enii)erorof  all  the 
Kiissias,  being:  desirous  of  strengthening,  if  possible,  the  good  under- 
standing wiiich  exists  between  them,  have,  for  that  purpose,  appointed 
as  their  plenipotentiaries:  the  President  of  the  United  States,  William 
IT. Seward,  Secretary  of  State;  and  His  Majesty  the  Emperor  of  all  the 
Russias,  the  Privy  Counsellor,  Edward  de  Stoeckl,  his  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  to  the  United  States. 

And  the  said  pleuipotentiaries  having  exchanged  their  full  powers, 
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which  were  found  to  be  in  due  form,  have  agreed  upon  and  signed  the 
ibllowing  articles: 

Article  I. 

His  Majesty  the  Emperor  of  all  the  Rusaias  agrees  to  cede  to  the 
United  States,  by  this  convention,  immediately  upon  the  exchange  of 
the  ratifications  tiiereof,  all  the  territory  and  dominion  now  possessed 
by  his  said  Majesty  on  the  continent  of  America  and  in  the  adjaeont 
islands,  the  same  being  contained  within  the  geographical  limits  herein 
set  forth,  to  wit:  The  eastern  limit  is  the  line  of  demarcation  between 
the  Russian  and  the  British  possessions  in  North  America,  as  estab- 
lished by  the  convention  between  Russia  and  Great  Britain,  in  February 
28-16,  1825,  and  described  in  Articles  III  and  IV  of  siiid  convention,  in 
the  following  terms : 

Coiniuencin^  from  the  southernmost  point  of  the  island  called  Prince  of  Wales  Is- 
land, which  point  lies  in  the  parallel  of  54  degrees  40  uiinntes  north  latitnde,  and  be- 
tween the  13l8t  and  the  133<l  degree  of  west  longitnde  (meridian  of  Greenwich),  the 
said  line  shall  asiM^nd  to  the  north  along  the  channel  called  Portland  channel,  as  far 
as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude ;  from 
this  last-mentioned  point,  the  line  of  demarcation  shall  follow  the  summit  of  the 
mountains  situated  parallel  to  the  coast  as  far  a«  the  point  of  intersection  of  the  14l8t 
degree  of  west  longitude  (of  the  same  meridian) ;  and  linally,  from  the  said  point  of 
inti*rsection,  the  said  meridian  Une  of  the  141st  degree,  in  its  prolongation  as  far  a« 
the  Frozen  ocean. 

IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  article, 
it  is  understood — 

1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia 
(now,  by  this  cession,  to  the  United  States). 

2d.  TJiat  whenever  the  summit  of  the  mountains  which  extend  in  a  direction  par- 
allel to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersection  of 
the  141st  degree  of  west  longitude  shall  prove  to  l)e  at  the  distance  of  more  than  ten 
marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and  the  line 
of  coaiit  which  is  to  belong  to  Russia  as  above  mentioned  (that  is  to  say,  the  limit  to 
the  possessions  ceded  by  this  convention)  shall  l>e  formed  by  a  line  parallel  to  the 
winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of  t^n  nmrine  leagues 
therefrom. 

The  western  limit  within  which  the  territories  and  dominion  conveyed, 
are  contained,  passes  through  a  point  in  Behring's  Straits  on  the  parallel 
of  sixty-five  degrees  thirty  mhiutes  north  latitude,  at  its  intersection  by 
the  meridian  which  passes  midway  between  the  islands  of  Krusenstern, 
or  Ignalook,  and  the  island  of  Katmanoff,  or  Noonarbooii,  and  procee<ls 
due  north,  without  limitation,  into  the  same  Frozen  Ocean.  The  same 
western  limit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a 
course  nearly  southwest,  through  Behring's  8traits  and  Behring's  Sea, 
so  as  to  pass  midway  between  the  northwest  point  of  the  island  of  St. 
Lawrence  and  the  southeast  point  of  Cape  Choukotski,  to  the  meridian 
of  one  hundred  and  seventy-two  west  longitude;  thence,  from  the  in- 
tersectiim  of  that  meridian,  in  a  southwesterly  direction,  so  as  to  pass 
midway  between  the  island  of  Attou  and  the  Copper  Island  of  the  Ko- 
mandorski  cou])let  or  group  in  the  North  Pacific  Ocean,  to  the  meridian 
of  one  hundred  and  ninety-three  degrees  west  longitude,  so  as  to  include 
in  the  territory  cionveyed  the  whole  of  the  Aleutian  Islands  east  of  that 
meridian. 

Article  II. 

In  the  cession  of  territory  and  dominion  made  by  the  preceding  arti- 
cle are  included  the  right  of  ])roperty  in  all  public  lots  and  squares, 
vacant  lands,  and  all  public  buildings,  fortifications,  barracks,  and  other 
edifices  which  are  not  private  individual  property.    It  is,  however,  un- 
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derstood  and  a^eed,  tliat  the  churches  which  have  been  built  in  the 
ceded  territory  by  the  Russian  Government,  shall  remain  the  property 
of  such  members  of  the  Greek  Oriental  Church  resident  in  the  teiTitory, 
as  may  choose  to  worship  therein.  Any  government  archives,  papers, 
and  documents  relative  to  the  territory  and  dominion  aforesaid,  which 
may  be  now  existing  there,  will  be  left  in  the  possession  of  the  agent  of 
the* United  States;  but  an  authenticated  copy  of  such  of  them  as  may 
be  rexjuired,  will  be,  at  all  times,  given  by  the  United  States  to  the 
Kussian  Government,  or  to  such  Russian  officers  or  subjects  as  they  may 
apply  for. 

Abticle  III. 

The  inhabitants  of  the  ceded  territory,  according  to  their  choice,  re- 
serving their  natural  allegiance,  may  return  to  Russia  within  three 
years;  but  if  they  should  prefer  to  remain  in  the  ceded  territory,  they, 
with  the  exception  of  uncivilized  native  tribes,  shall  be  admitted  to  the 
eiyoyment  of  all  the  rights,  advantages  and  immunities  of  citizens  of 
the  Uuited  States,  and  shall  be  maintained  and  protected  in  the  free 
enjoyment  of  their  liberty,  proi)erty  and  religion.  The  uncivilized  tribes 
will  be  subject  to  such  laws  and  regulations  as  the  United  States  may, 
from  time  to  time,  adopt  in  regard  to  aboriginal  tribes  of  that  country. 

Article  IV. 

His  Majesty  the.  Emperor  of  all  the  Russias  shall  appoint,  with  con- 
venient despatch,  an  agent  or  agents  for  the  purpose  of  formally  deliv- 
ering to  a  similar  agent  or  agents  api)ointed  on  behalf  of  the  United 
States,  the  territory,  dominion,  property,  dependencies,  and  appurte- 
nances which  are  ceded  as  above,  and  for  doing  any  other  act  which 
may  be  necessary  in  regard  thereto.  But  the  cession,  with  the  right  of 
immediate  ^>ossession,  is  nevertheless  to  be  deemed  complete  and  abso- 
lute on  the  exchange  of  ratiti(*ations,  without  waiting  for  such  formal 
delivery. 

Abticle  V. 

Immediately  after  the  exchange  of  the  ratifications  of  this  conven- 
tion, any  fortifications  or  military  jmsts  which  may  be  in  the  (;eded  ter- 
ritory shall  be  delivered  to  the  agent  of  the  United  States,  and  any  Rus- 
sian troops  which  may  be  in  the  territory  shall  be  withdrawn  as  soon 
as  may  be  reasonably  and  conveniently  practicable. 

Abticle  VI. 

In  consideration  of  the  cession  aforesaid,  the  United  States  agree  to 
pay  at  the  Treasury  in  Washington,  within  ten  months  after  the  ex- 
change of  the  ratifications  of  this  convention,  to  the  diplomatic  repre- 
sentative or  other  agent  of  his  Majesty  the  Emperor  of  all  the  Russias, 
duly  authorized  to  receive  the  same,  seven  million  two  hundred  thou- 
sand dollars  in  gold.  The  cession  of  territory  and  dominion  herein 
made  is  hereby  declared  to  be  free  and  unincumbered  by  any  reserva- 
tions, privileges,  franchises,  grants,  or  possessions,  by  any  associated 
companies,  whether  corporate  or  incorporate,  Russian  or  any  other,  or 
by  any  })arties,  except  merely  private  individual  property  holders;  and 
the  cession  hereby  made,  conveys  all  the  rights,  franchises,  and  priv- 
ileges now  belonging  to  Russia  in  the  said  territory  or  dominion,  and 
apx>urtenances  thereto. 
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Article  VII. 

When  this  convention  shall  have  been  duly  ratified  by  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate, 
on  the  one  part,  and  on  the  other  by  his  Majesty  the  Emperor  of  all  the 
Kussias,  the  ratifications  shall  be  exchanged  at  Washington  within  three 
months  from  the  date  hereof,  or  sooner,  if  possible. 

In  faith  whereof,  the  resjiective  plenipotentiaries  have  signed  this 
convention,  and  thereto  affixed  the  seals  of  their  arms. 

Done  at  Washington,  the  thirtieth  day  of  March,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-seven. 


[L.  S, 
IL.  S. 


William  H.  Seward. 
Edouard  de  Stoeokl. 


Sa  Majest6 1'Empereur  de  toutes  les  Russieset  les  Etats-Unis  d^Amd- 
ri<iue,  d^sirant  raft'ermir,  s'il  est  possible,  la  bonne  intelligence  qui 
existe  entre  eux,  ont  nomm^,  *k  cet  efffet,  pour  leurs  P16nipotentiaire«, 
savoir :  Sa  Majesty  FEinpereur  de  toutes  les  Russies,  le  Conseiller  Priv6 
Edouard  de  Stoeckl,sou  En voy^  Extraordinaire  etMinistre  Pl^nipoten- 
tiaire  aux  Etats-Unis;  et, 

Le  President  des  Etats-Unis,  le  Sieur  William  H.  Seward,  Secretaire 
d'Etat; 

Lesquels,  apr^s  avoir  6chang6  leurs  pleins-pouvoirs,  trouves  en  bonne 
et  due  formC;  ont  arrSt^  et  sign6  les  articles  suivans: 

Article  I. 

Sa  Majesty  I'Empereur  de  toutes  les  Russies  s'engage,  par  cette  con- 
vention, ^  c^der  aux  Etats-Unis,  immMiatement  apres  P^change  des 
ratifications,  tout  le  territoire  avec  droit  de  Souverainet6  actuellement 
poss^di^  par  Sa  Majesty  sur  le  continent  d'Amdrique  ainsi  que  les  ilea 
coiitigUes,  le  dit  territoire  ^tant  compris  dans  les  limites  g^ographique^ 
ci-dessous  indiqu^es,  savoir:  la  limite  orientate  est  la  ligne  de  demar- 
cation entre  les  possessions  Russes  et  Britanniques  dans  I'Amerique  du 
Nord,  ainsi  qu'elle  est  etablie  par  la  Convention  coiiclue  entre  la  Russie 
et  la  Graiide-Bretagne,  le  if  F^vrier  1825,  et  d^finie  dans  les  termea 
suivans  des  articles  111  et  IV  de  ladite  convention: 

A  partir  du  point  le  plus  nK^ridional  de  I'lle  dite  Prince  of  Wales,  lequel  point  se 
trouve  sous  la  parallM«  du  54'"*=  degr^  40  minutes  de  latitude  nord,  et  entre  le  ISl"** 
et  le  133""*=  de«;re  de  longitude  ouest  (m^ridien  de  Greenwich),  la  dite  ligne  remon- 
tera,  au  Nord  le  long  de  la  passe  dite  Portland  Channel,  jusqu'au  point  de  la  terre 
fenne,  oh  elle  atteint  le  56  ""^  degr6  de  latitude  nord ;  de  ce  dernier  point  la  bgue 
(le  d<^marcation  sui  vra  la  cr^te  des  montagnes  situc^es  parall^lement  h  la  €6te  jusqiraa 
point  d'intersection  du  HI*"*  degr6  de  longitude  ouest  (ni^me  m^ridien);  et  finale- 
nient  du  dit  point  dMntersectioii,  la  mdme  ligne  mi^ridienne  du  141'"«  degr^  formera, 
dans  son  prolongement  jusqu'^  la  uer  Glaciale,  la  limite  entre  les  possessions  Kusses 
et  Britanniques  sur  le  continent  de  TAmdrique  Nord-Ouest. 

IV.  II  est  entendu,  par  rapport  k  la  ligne  de  demarcation  ddtermin^  dansTarticle 
pr<?cedent: 

1°.  Que  rile  dite  Prince  of  Wales,  appartiendra  toute  ©ntifere  ^  la  Russie:  (mais 
d^8  ce  jour  en  vertu  de  cette  cession  aux  Etats-Unis.) 

2",  Que  partout  oh  la  crfite  des  montagnes  qui  s'dteudent  dans  une  direction  pa- 
rallMe  &  la  c6te,  depuis  le  56""^  degrd  de  latitude  nord  au  point  d'intersection  du 
441""  degrd  de  longitude  ouest  se  trouverait  k  la  distance  de  plus  de  dix  lieues 
mariues  de  rOc<5an,  la  limite  entre  les  possessions  Britanniques  et  la  lisi^re  de  cAte 
mentioun«^e  ci-dessus  comme  devant  appartenir  h  la  Russie  (c'est-^-dire  la  limite  des 
possoAsions  eddies  par  cette  Convention)  sera  form<^.e  par  une  ligne  parallMe  aux 
sinuositc^s  de  la  cdte  et  qui  ne  pourra  jauiais  en  6tre  dloignde  que  de  dix  Ueues 
marines. 
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La  limite  Occidentale  des  territoires  c^d^s  passe  par  un  point  an 
d^troit  de  Behriag  sous  la  parall^le  du  soixante-ciuquieme  degre 
trente  mluutes  de  latitude  Nord  h  sou  intersection  par  le  meridien 
qni  separe  a  distance  ^.gale  les  ties  Krusenst^rn  on  Ignalook  et  File 
Batinanow  on  Noonarbook  et  remonte  en  ligne  directe,  sans  limita- 
tion, vers  le  Nord  jusqu'^  ce  qn'elle  se  perde  dans  la  mer  Gla^iale. 
Commen^ant  an  meme  point  de  depart,  cette  limite  Occidentale  suitde 
1^  nn  cours  presqne  Sud-Ouest,  ^  travers  le  d^troit  de  Behring  et  la  mer 
de  Behring,  de  mani^re  h  parser ^  distance  6gale  eutre  le  point  Nord- 
Ouest  de  I'ile  Saint  Laurent  et  le  point  Sudest  du  cap  Choukotski 
jusqu'au  meridien  cent  soixante-douzi^me  de  longitude  Quest;  de  ce 
I)oint  k  partir  de  Fintersection  de  ce  meridien,  cette  limite  suit  une  di- 
rection oud-Ouest  de  mani^re  *k  passer  k  distance  ^gale  entre  Itle  d'At- 
touet  rile  Copper  du  groupe  d'ilots  Komandorskidans  I'Oc^an  Pacifique 
Septentrional  jusqu'au  meridien  de  cent  quatre-vingt-treize  degr^s  de 
longitude  Quest,  de  mani^re  k  enclaver  dans  le  t^rritoire  c^d6,  toutes 
les  lies  Almontes  situ^es  k  Test  de  ce  meridien. 

Article  II. 

Dans  le  territoire  c^d6  par  Particle  pr^c^dent  k  la  Souverainett^  des 
£tat8  Unis,  sont  compris  le  droit  de  propriety  sur  tons  lea  terrains  et 
places  publics,  terres  inoccupees,  toutes  les  constructions  publiques, 
fortifications,  casernes  et  autres  Edifices  qui  ne  sont  pas  propri^t^  priv^e 
individuelle.  II  est  toutefois  entendu  et  convenu  (]^ue  les  eglises  con- 
struites  par  le  Gouvernement  Kusse  sur  le  territoire  c^d^,  resteront 
la  propriety  des  membres  de  I'Eglise  Grecque  Orieutale  r^sidant  dans 
ee  Territoire  et  appartenant  k  ce  culte.  Tons  les  archives,  papiers,  et 
documeus  du  Gouvernement  ayant  trait  an  susdit  territoire,  et  qui  y 
sont  maintenant  deposes,  seront  places  entre  les  mains  de  Fagent  des 
Etats-Unis;  Mais  les  Etats-Unis  fourniront,  toujours  quandil  y  aura 
lieu,  des  copies  l^galis^es  de  ces  documens  an  Gouvernement  Eusse^ 
aux  officiers  on  sujets  Eusses  qui  pourront  en  faire  la  demande. 

Article  III. 

H  est  r^servi^  aux  habitans  du  territoire  c6d6  le  choix  de  garder  leur 
nationalite  et  de  rentrer  en  Eussie  dans  Fespace  de  trois  ans;  mais  s'ils 
preferent  rester  dans  le  territoire  c6d^,  ils  seront  admis,  k  Fexception 
toutefois  des  tribus  sauvages,  4  jouir  de  tons  les  droits,  avantages  et 
immunit^s  des  citoyens  des  Etats-Unis,  et  ils  seront  maintenus  et  pro- 
teges dans  le  plein  exercice  de  leur  liberty,  droit  de  propridt^  et  reli- 
gion. Les  tribus  sauvages  seront  assuj^ties  aux  lois  et  r^glements  que 
les  Etats-Unis  pourront  adopter,  de  terns  en  tems  4  F6gard  des  tribus 
aborigenes  de  ce  pays. 

Article  IV. 

Sa  Majesty  FEmpereur  de  toutes  les  Eussies  nommera,  aussitdt  que 
possible,  un  agent  ou  des  agens  charges  de  remettre,  formellement  h 
Fagent  ou  aux  agens  nomm^s  par  les  Etats  Unis,  le  territoire,  la  Sou- 
verainete,  les  proprietds,  d^pendances  et  appartenances  ainsi  c^d^s  et  de 
dresser  tout  autre  acte  qui  sera  n^cessaire  k  Faccomplissement  de  cette 
transaction.  Mais  la  cession,  avec  le  droit  de  possession  immediate,  doit 
toutefois  ^tre  considerate  complete  et  absolue  k  F^change  des  ratifica- 
tions, sans  attendre  la  remise  formelle. 
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Article  V. 

Imm^diatement  apr^  r6chanffe  des  ratifications  de  cett^  Convention, 
les  fortifications  et  les  postes  militaires  qui  se  trouveront  sur  le  terri- 
toire  c/*d<§  seront  remis  A  I'agent  des  Btats-Unis  et  les  troupes  Eusses 
qui  sont  stationnces  dans  le  dit  territoire  seront  retirees  dans  un  terme 
praticable  et  qui  puisse  couvenir  aux  deux  parties. 

Article  VI. 

En  consideration  de  la  susdite  cession,  les  Etats-Unis  s'engagent  k 
payer  ^  la  Tresorerie  k  Washington,  dans  le  terme  de  dix  mois,  apres 
r^change  des  ratifications  de  cette  Convention, sept  millions  deux  cent 
mille  dollars  en  or,  au  Repr^sentaut  diplomatique  ou  tout  autre  agent 
de  Sa  Majesty  FEmpereur  de  toutes  les  Russies  dfiment  autoris^  5  re- 
cevoir  cette  somme.  La  cession  du  Territoire  avec  droit  de  Sou verainet^, 
faite  par  cette  Convention,  est  d^clar^e  libre  et  degag^e  de  toutes  reser- 
vations, privileges,  franchises  ou  possessions  par  des  compagnies  Busses 
ou  toute  autre;  l^galement  constituees  ou  autrenient,  ou  par  des  asso- 
ciations, sauf  siraplement  les  propri^taires  poss(^dant  des  biens  priv^s 
individuels,  et  la  cession  ainsi  faite  transf^re  tons  les  droits,  franchises 
et  privileges  appartenant  actuellement  ^  la  Eussie  dans  le  dit  territoire 
et  ses  d^pendances. 

Article  VII. 

Lorsque  cette  Convention  aura  ^t^  ddment  ratifi<^e  par  8a  Majest6 
FEmpereur  de  toutes  les  Russies  d'une  part,  et  par  le  President  des 
Etats-Unis,  avec  Favis  et  le  consentement  du  S^nat  de  Fautre,  les  rati- 
fications en  seront  ^ehangoes  k  Washington  dans  le  terme  de  trois  mois, 
k  compter  du  jour  de  la  signature  ou  plus  tdt  si  faire  se  pent. 

En  tbi  de  quoi  les  plenipotentiaires  respectifs  out  signd  cette  Conven- 
tion et  y  out  appose  le  sceau  de  leur  armes. 

Fait  a  Washington  le  18-30  jour  de  Mars  de  Fan  de  Notre  Seigneur 
milhuit  centsoixante-sept. 

L.  s.l  Edouabd  de  Stoeckl. 

L.  S.J  William  H.  Seward. 
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OORRESPONDENOE   RELATING   TO   THE  AFFAIRS   OF 
THE  RUSSIAN  AMERICAN  COMPANY.^ 


PART  I.— ILLUSTRATINa  RUSSIA'S   XSXBRCISE  OF  JURISDICTION 

OVER  BERING  SEA 

Ko.  1. 

Abstract  of  letter  from  the  Minister  of  Finance  to  the  Minister  of  Marine. 
Written  from  St.  Petersburg  April  9j  1820. 

Tbe  comiiiittee  of  Ministers  appointed  by  Ilis  M^esty  on  the  8th 
day  of  July,  1819,  instructed  the  Minister  of  Internal  Affmrs  to  collect 
all  information  obtainable  relating  to  the  determination  of  the  future 
rights  and  privileges  of  the  Russian  American  Company. 

Subsequently,  upon  highest  request,  the  Department  of  Manufac- 
tures and  Internal  Commerce,  together  with  the  Russian  American 
Company,  submitted  statements  on  this  subject  supported  by  the  an- 
nual reports  of  the  board  of  administration  and  by  the  testimony  of 
the  commanders  of  8lii[)s  sailing  in  those  regions,  from  which  I  learn 
that  the  foreigners,  es[)ecially  the  citizens  of  tlie  North  American 
States,  come  to  our  Colonies  in  their  shii)8  and  carry  on  both  openly  and 
secretly  a  trsule  with  the  native  inhabitants,  doing  tliereby  great  injury 
and  wrong  to  our  settlements  in  their  traffic,  and  also  endangering  the 
general  interests  by  furnishing  the  islanders  with  various  arms  and 
ammunitions. 

In  view  of  the  recent  establishment  at  these  Colonies,  and  of  the  ab- 
sence of  forces  required  to  prevent  such  irregularities,  and  of  the  sumll 
number  of  Russians  scattered  over  an  area  of  nearly  4,000  versts,  the 
Company  finds  it  impossible  to  occupy  all  localities  in  sufficient  num- 
bers to  prevent  the  foreigners  from  maintaining  their  illegitimate  inter- 
course with  the  native  inhabitants,  and  from  exercising  their  pernicious 
influence  upon  them.  In  this  connection  I  have  taken  into  considera- 
tion that  the  interests  of  the  Company,  its  establishments  and  objects 
ai'e  inseparable  from  the  interests  of  the  Government,  and  it  appears 
of  the  most  imperative  necessity  for  the  preservation  of  our  sovereignty 
in  the  northw^estem  paii;  of  America  and  on  the  islands  and  waters 
situated  between  them  to  maintain  there  continuously  two  ships  of  the 
Imperial  fleet. 

This  object  will,  in  my  opinion,  be  most  readily  accomi)lished  in  the 
following  manner. 

Starting  in  the  month  of  August  or  September  of  the  present  year, 
one  of  these  armed  ships  can  sail  tor  the  island  of  Sitka,  and  the  other 
for  the  harbor  of  Petropavlovsk,  arriving  there  in  the  month  of  April 
or  May,  1821.  The  first  having  discharged  at  Sitka  any  cargo  which 
may  be  intrusted  to  the  commander,  should  sail  to  the  northward  along 

>  Fac-similee  of  the  original  dooumenta  will  be  found  at  the  end  of  this  volume. 
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the  American  coast  toKadiak;  should  tlie  conimauder  receive  at  any 
ol*  these  places  no  special  information  as  to  foreign  contrabandist*^  from 
the  numager  of  the  Kussian  American  Company's  Ook)nie8,  he  may  pur- 
sue his  course  to  the  westward,  and  having  thoroughly  examined  the 
shores  of  the  Aleutian  Islands,  the  coast  of  Kamchatka,  the  Kurile 
Islands,  and  the  intervening  waters,  he  may  return  for  the  winter  to 
the  harbor  of  Petropavlovsk. 

The  other  ship,  however,  having  examined  the  eastern  coast  of  the 
Kamchatka  peninsula  up  to  62^  of  northern  latitude  and  the  west  coast 
of  America  from  this  latitiule  to  the  island  of  LTnjilaska,  and  the  inter- 
vening waters,  should  proceed  to  Kndiak  and  from  there  t<>  Sitka  for  the 
winter.  The  objectof  the  cruisingof  two  of  our  armed  vessels  in  the  locali- 
ties above  mentioned  is  the  jwotection  of  our  Colonies  and  the  exclusion 
ot  foreign  vessels  engaged  in  traftic  orindustry  injurious  to  the  interests 
of  the  Russian  Comi)any,  as  wellas  to  those  of  the  native  inhabitants  of 
those  regions. 

If  in  the  following  year,  1821,  two  similar  ships  are  dispatehed  from 
our  Baltic  ports  they  could  in  May  or  June  of  the  year  1822  relieve  the 
ships  sent  out  in  1820,  and  the  latter  could  return  to  their  home  ports 
by  the  middle  of  1823. 

In  this  manner  two  ships  of  war  would  always  be  present  in  the  Col- 
onies, and  the  Company  would  be  assured  of  their  protection.  In  a<l- 
dition  to  the  other  advantages  resulting  from  this  arrangement  it  would 
afford  a  most  excellent  opportunity  for  the  officers  of  the  Imperial  navy 
to  perfect  themselves  by  practice  in  the  science  of  navigation. 

In  submitting  this  proposition  to  your  Excellency,  I  consider  it  un- 
necessary to  enumerate  in  detail  the  advantages  resulting  therefrom, 
but  you  must  not  omit  to  take  into  consideration  the  expenditure  in- 
volve^l  in  such  an  undertaking.  It  therefore  becomes  necessary  to 
know  how  much  the  fitting  out  of  such  shipsand  the maintenanceof  their 
crews  would  cost  the  treasury.  We  should  also  know  whether  it  be 
])ossible  for  such  ships  to  take  in  addition  to  provisions  and  stores  for 
their  own  use  during  a  period  of  three  years  any  other  supplies  which 
may  be  needed  in  Kamchatka  and  Okhotsk,  and  how  much  of  their 
tonnage  could  be  devoted  to  the  latter  object.  This  information  would 
be  useful  also  for  other  purposes. 

The  (Tovernor-General  of  Siberia,  in  his  report  on  the  impoverished 
condition  of  the  Yakutsk  country,  points  out  as  the  principal  reason 
for  this  condition  the  burdens  imposed  upon  the  people  through  trans- 
portation of  Goveriiment  and  commercial  cargoes  overland  from  Yakutsk 
to  Okhotsk.  If  by  means  of  the  vessels  of  the  Im])enal  fleet  to  be 
dispatched  to  those  shores  the  Yakutsk  people  are  relieved  from  this 
service,  they  may  devote  their  energies  to  cattle-breeding,  already 
established  among  them  them  and  thus  better  their  deplorable  condi- 
tion. 

If  your  Excellency  should  find  an  annual  dispatch  of  two  such  ves- 
sels, as  suggested  above,  practicable,  and  if  the  two  vessels,  or  one,  as 
the  case  may  be,  could  take  in  luldition  to  their  own  supplies  a  certiiin 
quantity  of  arms  and  ammunition  for  Okhot^^k  and  Petropavlovsk, 
such  a  measure  would  relieve  the  suffering  Yakutes  and  at  the  same 
time  afford  a  partial  reimbursement  of  the  Government's  expense.  A 
force  of  soldiers  and  sailors  should  also  be  stationed  at  the  two  ports 
mentioned  above  in  order  to  fill  all  vacancies  caused  by  death  or  other- 
wise in  the  commands  of  the  cruising  vessels. 

In  thus  laying  before  you  my  thoughts  on  the  subject  I  am  permitted 
to  state  that  they  have  received  the  highest  consideration  of  His  Impe- 
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rial  Majesty,  and  I  can  assure  yolir  Excellency  that  the  proposition 
meets  with  the  hi^i^hest  approval,  and  this  matter  is  submitted  to  you 
now  to  enable  yon  to  consider  the  arrangements  necessary  to  be  made 
for  the  purpose  of  taking  in  due  time  action  looking  toward  a  renewal 
of  the  privileges  and  rights  now  enjoyed  by  the  liussian  American 
Company  under  Highest  protection. 
True  copy. 

Zelenskiy, 
Chief  Clerk. 


No.  2. 


Letter  from  the  Minister  of  Finance  to  the  Board  of  Administration  of 
the  Russian  American  Company.  Written  from  f^t  Petersburg,  April 
10,  1820. 

[Confidential.] 

The  report  of  your  board,  dated  November  14, 1819,  has,  up  to  this 
time,  remained  unanswered,  because  the  necessary  information  concern- 
ing the  contracts  concluded  with  the  Englishman  Pigott  had  not  been 
received.    Of  this  the  board  spoke  in  its  report. 

The  information  is  now  at  hand,  having  been  received  on  the  3d 
ultimo.  At  the  same  time  I  also  received  detailed  statements  of  the 
appointment  by  the  Government  of  Court-Councilor  Dobello  as  resident 
agent  on  the  island  of  Manilla,  sind  of  the  propositions  of  this  officer  to 
dispatch  a  vessel  from  there  to  Kamchatka  with  provisions  in  order  to 
convince  the  Government  how  cheaply  the  country  may  be  sui>plied 
from  the  Philippine  Islands.  Mr.  Dobello  also  requested  permission  to 
dispatch  from  Manilla  to  Cronstadt  two  ships  with  tea  and  other 
Chinese  goods. 

All  these  propositions  were  duly  submitted  to  Ilis  Majesty  the  Em- 
peror, and  I  have  now  received  the  following  highest  decision  of  His 
Imperial  Majesty: 

1.  That  the  con  tract  entered  into  with  the  Englishman  Pigotcan  not  be 
sustained  by  the  Government;  but  since  the  whaling  industry  maybe  of 
use  as  a  means  of  securing  subsistence  to  the  inhabitants  of  Kamchatka 
and  Okhotsk  in  case  of  failure  in  the  fisheries,  and  as  a  basis  fi}v  establish- 
ing a  new  branch  of  tnide  from  which  the  Eussian  American  Company 
may  derive  considerable  profit,  His  Imperial  Majesty  has  niost  gra- 
ciously deigned  to  turn  his  attention  to  this  subject  and  has  expressed 
the  opinion  that  for  this  purpose  a  ship  should  be  employed,  furnished 
with  all  necessary  imidements  and  instruments  and  manned  with  the 
very  best  officers  and  sailors.  To  enable  the  Company  to  secure  skilled 
masters  for  inaugurating  this  enterprise,  Mr.  Dobello  has  been  in- 
structed to  eiuleavor  to  obtain  such  with  the  understanding  that  in 
addition  to  their  salaries  they  shall  be  entitled  to  certain  rewards  and 
premiums,  including  one  pond  of  oil  from  every  whale  or  other  marine 
animal  killed  by  them. 

2.  The  conmiander  of  the  Government  of  Irkutsk  is  hereby  instructed 
to  forbid  all  foreigners  except  such  as  have  become  Russian  subjects  to 
enter  the  mercantile  guilds  or  to  settle  in  business  in  Kamchatka  or 
Okhotsk ;  also  to  entirely  prohibit  foreign  merchant  vessels  from  trading 
in  these  localities  and  from  anchoring  in  any  ])ort  of  Eastern  Siberia, 
except  in  case  of  disaster.    (In  such  cases  great  care  should  be  tak^n 
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that  no  part  of  their  cargo  be  discharged  or  sold  to  anybody,  under 
pain  of  contiscation  of  the  ship.)  It  is  hereby  ordered  that  the  local 
authorities  shall  inform  the  Englishman  Davis  at  Okhotsk  and  Dobello's 
agent  in  Kamchatka  that  the  Government  does  not  permit  them  to  re- 
side in  those  places,  much  less  to  erect  buildings  or  other  immovable 
property.  In  (^onsiderafion  of  said  prohibition  tliey  will  be  awarded 
damages  and  afforded  every  fa<^'ility  on  the  part  of  the  loi«al  autborities 
to  dispose  of  their  property  and  to  take  their  departure.  Mr.  Dobello, 
however,  is  hereby  instructed  that  the  ship  which  h^  proposes  to 
dispatch  from  the  Philippine  Islands  to  Kamchatka  may,  on  tliis 
single  occasion,  take  goods  as  well  as  provisions,  and  he  shall  be  per- 
mitted to  dispose  of  the  same.  But  tx)  prevent  him  from  dispatching 
such  vcvssels  in  the  future,  he  is  i)eiinitted  to  supply  only  Russian  ships 
belonging  to  the  Government  or  to  our  American  Company,  which  may 
call  at  Manilla  for  supplies. 

3.  Permission  is  denied  to  Mr.  Dobello  to  dispatch  two  ships  to  Cron- 
stadt  with  tea  and  other  Chinese  goods,  since  such  operations  do  not 
accord  with  the  views  of  the  Government,  and  he  is  hereby  informed 
that  he  has  been  and  is  now  required  only  to  liirnish  information  as  to 
the  prices  of  Chinese  goods  at  Manilhi  and  as  to  what  supplies  and 
pro(luction  from  Eastern  Siberia  c(mld  be  i>rofitably  disposed  of  there, 
to  the  end  that  all  such  information  may  be  used  for  the  benefit  of  our 
American  Company  in  all  its  various  commercial  transactions. 

Pursuant  to  this  highest  decision  I  have  already  addressed  the  Gov- 
ernor-general of  Siberia  and  the  Minister  of  Foreign  Affairs  and  sent 
the  necessary  orders  to  Mr.  Dobello;  and  now  the  following  proposi- 
tions are  laid  before  the  board  of  {uiministration  of  the  Russian  Ameri- 
can Company: 

1.  From  the  whaling  industry  on  the  eastern  shores  of  Siberia  the 
Government  exi>ects  not  only  such  advantages  as  have  been  pointed 
out  by  the  Govenior-General  of  Siberia  and  by  the  commander  of  the 
districts  of  Kamchatka  in  their  communication,  of  which  copies  are  here- 
with appended,  but  discx)vers  in  this  industry  the  promise  of  special 
advantages  to  the  Company,  and  therefore  hopes  that  the  board  of  ad- 
ministration will  at  once  furnish  the  means  necessary  for  taking  the 
preliminary  steps  toward  the  inauguration  of  whaling  in  those  waters 
and  proceed,  without  waiting  for  the  information  requested  from  Mr. 
Dobello,  to  inform  itself  concerning  the  engagement  of  experienced 
masters,  etc.  A  ship  should  be  purchased  at  once  and  dispatched  in 
tlie  following  year,  if  it  be  found  impossible  to  do  so  during  the  present. 

2.  Having,  for  the  benefit  of  the  American  Company,  excluded  all 
foreigners  from  Kamchatka  and  Okhotsk  and  prohibited  them  ft'om  en- 
gaging in  trade  and  from  hunting  and  fishing  in  all  the  waters  of  East- 
ern Sil)eria,  the  Government  fully  expects  that  the  Company,  on  its 
part,  will  hold  itself  responsible  for  supplying  those  regions  with  all 
necessaries.  In  connection  with  this  requirenient,  and  in  consideration 
of  a  request  from  the  Governor-General  of  Siberia,  the  board  of  admin- 
istration will  rei>ort  on  the  following  points:  A.  As  to  the  means  by 
which  communication  can  be  maintained  between  Yakutsk  and  Okhotsk 
without  oppression  of  the  Yakut  people.  B.  Whether  the  Company  ciin 
undertake  to  land  at  the  ports  of  Petropavlovsk  and  Okhotsk  provisions, 
especially  flour  and  salt,  from  their  correspondents  in  California  or  the 
Philippine  Islands,  in  such  quantities  as  may  be  required  by  the  Gov- 
ernment forces  and  officials  and  by  all  other  inhabitants,  employing  for 
this  puq>o8e  a  ship  which  must  visit  the  places  named  at  least  once  a 
year  and  at  a  time  previously  fixed;  also  as  to  the  probable  cost  of  pro- 
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visions,  prices  of  freif?lit,  etc*.  C.  To  propose  measures  for  a  develop- 
ment and  inereaAe  of  the  fishing  industries  for  the  benefit  of  the  native 
population  of  Kamchatka  and  Okhotsk.  D.  Whether  the  Company  can 
undertake  to  furnish  the  districts  of  Kamchatka  and  Okhotsk  with  all 
the  necessary  articles  of  trade  which  the  inhabitants  now  receive  from 
Irkutsk,  and  at  what  prices. 

3.  In  refusing  permission  to  Mr.  Dobello  to  dispatch  ships  loaded 
with  tea  and  Chinese  goods,  the  Governmeut  ha<l  in  view  the  avoid- 
ance of  any  complications  which  might  interfere  with  the  full  enjoy- 
ment by  the  Russian  American  Company  of  its  privileges  granted  by 
Imperial  ukase,  not  only  in  connection  with  the  trade  in  teas  across 
the  Chinese  border  at  Kiakhta,  but  also  in  connection  with  the  exclu- 
sive rights  of  trade  and  navigation  in  all  the  waters  adjoining  the  Sibe- 
rian as  well  as  the  American  possessions  of  Eussia,  and  all  interior 
waters  connected  therewith.  For  this  ])urpose  Mr.  Dobello  was  re- 
quested to  furnish  detailed  information  of  the  triwle  and  commerce  at 
the  Philippine  Islands,  in  order  to  relieve  the  Company  of  the  necessity 
of  emjdoying  foreign  ships  and  masters  for  this  trade  which  involves 
their  admission  to  waters  reserved  for  the  exclusive  use  of  the  Russian 
American  Company  under  its  charter. 

In  conclusion  it  is  stated  as  the  decision  of  His  Majesty  the  Emiu^ror, 
in  view  of  possible  future  com[>lications  of  this  nature,  that  no  contracts 
involving  the  admission,  free  navigation,  or  trade  of  foreign  ships  and 
foreign  subjects  in  the  waters  adjoining  or  bounded  by  the  c>oasts  of 
the  Russian  Colonies  wiU  be  approved  by  the  Imperial  (lovemment. 

The  board  of  administration  of  the  Russian  American  Company  is 
hereby  infonned  that  Court-Councilor  Dobello  has  not  been  recognized 
a**  Russian  consul  by  the  Spanish  Government*,  because  the  vxmrt  of 
Madrid  declares  it  to  be  (Contrary  to  its  colonial  system  to  admit  for- 
eign consuls  to  its  colonies;  but  having  acquiesced  in  his  residence  at 
Manilla  and  in  his  exercise  there  of  the  duties  of  agent,  it  is  now  under- 
stood that  the  object  of  his  appointment  was  only  to  assist  vessels  of 
the  Russian  American  Company  visiting  Manilla  in  purely  commercial 
transactions. 

Count  D.  GuRYEF,  Minister  of  Finance, 
Conut  Yakov  Lambert,  Privy  Councilor. 


No.  3. 


Letter  from  the  Board  of  Administration  of  the  Enssian  American 
Company  to  Captain  M.  I,  Muravief  of  the  Imperial  Navy^  Chief 
Manager  of  the  Ktissian- American  Colonies,  Written  from  St,  Peters- 
burg^ April  23^  1820. 

LConfidentifd.] 

On  the  10th  instant  the  Minister  of  Finance  communicated  to  the 
board  of  administrjition  in  a  message  marked  confidential,  the  will  of  His 
Imperial  Majesty  in  the  following  words: 

1.  That  the  contract  cH)n eluded  with  the  Englishman  Pigott  is  disap- 
proved by  the  Government. 

2.  That  the  Governor  of  Irkutsk  be  instructed  to  allow  no  foreigiiers, 
except  such  as  have  become  Russian  subjex5t«,  to  join  in  any  commer- 
cial guild  or  to  settle  in  Kamchatka  or  Okhotsk  j   also  to  strictly  pro- 
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liibitall  foreign  mercantile  vessels  from  visiting  these  points,  or  trading 
in  any  of  the  ports  of  Eastern  Siberia,  except  in  case  of  disaster,  when 
the  strictest  vigilance  must  be  exercised  to  prevent  the  disiwsal  of  any 
of  the  vessel's  cargo,  under  pain  of  confiscation  of  both  ship  and  cargo. 
At  the  same  time  the  Englishman  Davis  at  Okhotsk  and  Dobello's 
agent  at  Kamchatka  must  be  informed  that  the  Government  does  not 
l)ermit  them  to  reside  at  those  places,  nuich  less  to  acquire  houses  or 
other  immovable  property.  The. local  authorities  are  instnicted  to 
allow  them  damages  for  the  immediate  disposal  of  what  property  they 
have  already  acquired,  and  to  see  to  their  immediate  departure.  Mr. 
Dobello  is  to  be  informed  that  the  ship  he  has  proposed  to  dispatch 
from  the  Philippine  Islands  to  Kamchatka  with  provisions  and  articles 
of  luxury  will  not  be  allowed  to  visit  Kamchatka,  unless  it  be  trans- 
ferred to  the  ownership  of  a  Russian  subject,  preference  to  be  given  to 
the  Russian  American  Company,  operating  under  highest  protection. 

3.  Permission  is  also  denied  to  Mr.  Dobello  to  despatch  any  ships  to 
Kronstadt  with  teas  or  other  Chinese  goods,  such  transactions  being 
in  direct  conflict  with  the  views  of  the  Government.  He  is  also  in- 
formed that  no  further  intercourse  is  possible  between  him  and  the  au- 
thorities of  Eastern  Siberia,  and  that  even  if  supplies  should  be  needed 
from  Manilla  or  any  other  adjacent  foreign  country,  such  transactions 
would  be  intrusted  to  the  hands  of  our  American  Company. 

Having  informed  you  of  these  highest  views,  the  board  of  administra- 
tion adds  the  lollowiug  explanation : 

The  contract  which  was  disapproved  by  the  Imperial  Government 
was  concluded  with  Pigott  on  the  18th  of  June,  1819,  for  a  period  of 
ten  years  by  Mr.  Riccord,  commander  of  the  Kamchatka  district,  and 
Court-Councillor  Dobello  on  behalf  of  the  Government,  parties  of  the 
first  i)art,  and  the  above  named  Englishmen  Pigott  on  behalf  of  himself 
and  his  partners,  Davis,  Ebbets  and  Meek,  captains  of  American  mer- 
chant vessels,  of  the  second  part,  for  the  purpose  of  whaling  and  hunt- 
ing marine  animals  for  their  furs  and  oil  on  the  coasts  of  Kamchatka 
and  of  Eastern  Siberia,  in  the  harbors,  bays  and  straits,  and  on  the 
islands,  for  their  own  benefit  and  profit,  without  any  duty  or  royalty, 
and  witli  the  privilege  of  carrying  the  Russian  flag,  and  with  the  adcli- 
tional  privilege  of  fishing  and  of  shipping  the  catch  from  Kamchatka 
on  payment  of  fifty  kopeks  per  pond  on  salted  fish.  This  contract 
was  naturally  considered  by  the  Government  to  be  injurious  to  the  in- 
terests of  the  Company,  since  all  the  benefits  accrued  to  foreigners, 
and  no  provision  was  made  to  protexjt  the  native  inhabitants  of  those 
regions  who  de])end  for  their  principal  means  of  subsistence  upon  fish, 
whicli  under  this  contract  would  have  been  carried  away  by  foreigners 
before  their  longing  eyes. 

Having  thus  rejiched  the  conviction  that  the  real  object  of  these 
scheming  foreigners,  with  whom  it  appears  that  Dobello  was  allied  on 
terms  of  intimacy,  was  not  only  to  obtain  the  privilege  of  killing  whales 
and  of  trying  out  their  blubber,  or  the  chase  of  other  marine  animals 
wliich  frequent  our  waters  that  wash  the  coasts  of  Eastern  Siberia,  but 
ratlier  to  gradually  obtain  control  over  our  Kurile  and  Aleutian  Islands 
for  the  purpose  of  hunting  sea-otters  and  fur-seals,  which  object,  had  it 
been  obtained,  would  have  crippled  the  Russian  American  Company, 
the  board  of  administration  exi>resses  the  following  opinion: 

As  soon  as  the  Imperial  Government  ascertained  that  the  contracts 
made  were  in  open  violation  of  the  privileges  granted  the  Company,  it 
prohibited  at  once  all  foreigners  not  only  from  settling  in  Kamchatka 
or  Okhotsk,  but  also  from  all  intercourse  with  those  regions,  enjoining 
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the  authorities  to  mmutain  the  strictest  surveillance  over  their  move- 
ments. Basing  your  own  action  upon  this  proceeding  on  the  part  of 
our  Highest  Protector,  you  as  commander  of  all  our  Colonies  must  pro- 
hibit with  equal  strictness  all  foreigners  from  engaging  in  any  inter- 
course or  trade  with  native  inhabitants,  as  well  as  from  visiting  the 
waters  frequented  by  sea  otters  and  fur  seals,  over  which  our  operations 
extend,  under  the  penalty  of  the  most  severe  measures,  including  the 
confiscation  of  ships  and  the  imprisonment  of  crews  engaged  in  this 
illegal  traflSc.  You  must  act  with  the  greatest  severity  in  cases  where 
foreigners  have  sold  to  the  natives  arms,  powder,  and  lead.  They  must 
be  made  to  understand  that  their  presence  in  our  waters  is  contrary  to 
our  laws,  and  that  they  will  never  be  admitted  to  any  port  unless  you 
or  your  subordinates  convince  yourselves  that  such  is  necessary  for 
the  saving  of  life.  In  a  word,  you  must  preserve  an  attitude  in  full 
aiH'ord  with  the  views  of  the  Imperial  Government  on  this  subject,  and 
protect  against  all  intruders  the  domain  of  land  and  water  granted  to  us 
by  the  grace  of  the  Emperor,  and  necessary  for  our  continued  existence 
and  prosperity. 

You  must  transmit  these  instructions  without  delay  to  your  subordi- 
nate commanders  for  their  conduct  in  their  intercourse  with  foreigners, 
and  especially  to  the  commanders  of  shii)s  navigating  our  waters,  to 
enable  them  to  drive  away  the  foreign  intruders. 

The  communication  from  the  Minister  of  Marine  also  contained  a  copy 
of  a  letter  from  the  present  Governor-General  of  Siberia  embodying 
many  suggestions  and  opinions  of  advantage  to  the  Company.  Of  this 
document  tbe  board  of  administration  forw^ards  a  copy  for  your  guidance, 
to  enable  you  to  act  for  the  best  interests  of  the  Company. 

Michael  Kisselef, 
Venedict  Kramer, 
Andrei  Severin, 

jyirectors. 

April  23, 1820. 

2Jo.  265. 

P.  S. — We  hereby  inform  you  that  the  Government  has  decided  to 
dispatch  two  ships  around  the  world  during  the  present  summer;  one 
to  winter  in  Kamchatka,  and  the  other  to  proceed  to  Sitka  and  to  cruise 
in  search  of  foreign  vessels. 


No.  4. 


Ijctier  from  the  Board  of  Adminutration  of  the  Russian  American  Com- 
pany to  Capt,  M,  I.  Muravief  Chief  Manager  of  the  Russian  American 
colonies.     Written  from  St.  Petersburg,  March  31y  1821. 

Your  two  letters  from  Okhotsk,  of  the  2()th  and  28th  of  July,  have 
been  received  by  us  with  satisfaction,  but  with  still  greater  pleasure  we 
read  your  just  remarks  relating  to  various  subjects  intimately  con- 
ne<ted  with  the  Company's  interests.  For  this  we  render  you  our  most 
sincere  thanks,  wishing  you  at  the  same  time  a  safe  arrival  at  your  des- 
tinaticm  and  good  heaTth,  and  that  you  may  always  retain  at  heart  the 
best  interests  of  our  Company. 

Your  remarks  to  Mr.  Riccord  can  not,  we  think,  have  been  very  ao- 
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c*eptable  to  that  gentleman.  From  the  copy  herewith  inclosed  of  com- 
luunications  from  the  ministries  you  will  see  that  the  Imperial  Govern- 
ment not  only  repudiates  Messrs.  Riecord,  Dobello,  and  Pigott,  but  also 
prohibited  them  altogether  from  trading  in  Okhotsk  and  Kamchatka, 
with  the  result  that  to-day  the  foreigners  have  abandone<l  their  ent^^r- 
prise  in  that  region,  and  no  other  foreigners  will  be  allowed  to  visit 
these  places  in  the  future.  The  principles  involved  in  this  action  of  the 
Government  you  must  also  observe  in  dciUing  with  foreigners  who  may 
visit  our  Colonies,  using  all  the  force  at  your  command  to  drive  them 
from  our  waters.  Together  with  our  new  privileges,  which  have  al- 
ready been  promulgated  by  the  minister,  and  which  are  only  awaiting 
the  return  of  our  monarch,  we  shall  also  receive  definite  instructions 
how  to  deal  with  foreigners  who  venture  to  cross  the  limits  of  posses- 
sions acquired  long  ago  through  Russian  enterprise  and  valor. 

From  the  same  ministerial  documents  you  will  see  that  the  Company 
has  been  urged  to  engage  in  the  whaling  industry,  and  the  necessary 
exi)eriment8  will  be  entereil  into  at  once,  though  we  know  beforehand 
that  no  great  profits  will  accrue  to  us  therefrom,  since  Kamchatka  and 
Okhotsk  are  districts  very  thinly  populated,  affording  but  an  insignifi- 
cant market  for  whale  oil,  and  we  could  not  sell  it  anywhere  else.  In 
these  documents  you  will  also  find  that  the  Government  desires  the 
Company  to  supply  Kamchatka  and  Okhotsk  with  breadstuff's,  but  this 
we  are  compelled  temporarily  to  de<;line.  When  the  Borodino  calle<l  at 
Manilla,  there  appeared  to  be  no  market  for  the  articles  of  Russian  man- 
ufacture which,  in  Dobello's  opinion,  c^mld  be  sold  thei'e  with  profit;  on 
this  matter,  however,  you  mnst  be  fully  informed  through  our  oftici^rs, 
who  must  have  reached  you  long  ago,  and  who  it  is  to  be  hoiMvl  are 
now  on  their  return  voynge.  There  only  remains  the  hope  of  obtaining 
bread  from  California,  if  the  missions  there  have  not  been  abolished. 
Your  iTiformation  on  this  jwint  has  been  gratifying  to  us. 

UjKm  all  the  questions  submitted  by  Mr.  Yanovsky,  we  have  embodied 
our  de<*i8ions  in  dispati'hes  already  f(H*warded  to  you,  accompanied  by 
copies  of  all  papers  for  use  in  case  of  loss  of  the  originals  which  were 
sent  on  the  Borodino, 

During  the  present  year  no  naval  vessel  has  been  dispatched  around 
the  world  for  the  protec^tion  of  our  Colonies,  but  now  two  ships  are  being 
fitted  out,  to  the  command  of  which  Tulubief  and  Filatof  have  be^^n 
appointed,  the  former  being  in  charge  of-  the  squadron.  You  will, 
therefore,  have  an  ample  force  patrolling  our  water's  and  protecting  our 
interests.  In  addition,  we  send  you  the  brig  Murikj  commanded  by 
Master  Klotchkof  The  brig  is  to  return  to  us  after  cruising  in  colo- 
nial waters.  In  the  accompanying  newspapers  and  journals  forwarded 
by  the  Rurik\,  with  the  additional  dispatches,  you  will  learn  the  state 
of  affairs  in  Kuroi>e  and  in  other  countries. 

Renewing  our  wishes  for  your  prosperity  and  good  health,  we  have, 
most  gracious  sir,  the  honor  to  remain,  with  the  most  sincere  friendship 
and  respect, 

Your  very  humble  servants, 

Michael  Kisselbf. 
Yenedict  Kramer. 
ANDREI  Severin. 
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No.  5. 

Letter  from  the  Board  of  Administration  of  the  Bussian  American  Com- 
pany to  Captain  M.  I.  Muraviefof  the  ImperialNavyy  Chief  Manager  of 
the  MmHan  American  Colonies.  Writte^ijrom  St,  retersburg^  August 
3y  1820. 

In  order  to  enable  yon  to  issue  your  instructions  to  the  various 
offices  and  to  the  managers  of  the  ishiuds  of  St.  Paul  and  St.  George, 
as  well  as  for  your  own  information,  we  inclose  herewith  a  statement  of 
the  views^ntertained  by  the  (General  Government,  as  well  as  by  the 
management  of  the  Company.  You  will  perceive  trom  this  statement 
that  we,  as  well  as  the  Government,  do  not  countenance  any  intercourse 
with  foreigners,  or  the  admission  of  foreigners  within  the  precincts  of 
our  possessions,  except  in  ciise  of  absolute  necessity.  Heretofore,  all 
such  transactions  have  generally  resulted  in  serious  losses  to  us,  and 
the  very  presence  of  foreigners  in  our  waters  has  become  a  vital  ques- 
tion, affecting  the  existence  of  the  Company.  The  board  of  administra- 
tion exi)ects  you  to  exercise  the  utmost  vigilance  on  this  subject,  and 
to  warn  all  district  commanders  against  any  iutercourse  with  foreigners. 
To  enable  you  to  comply  with  these  instructions  more  strictly,  we  shall 
henceforth  dispatch  every  year  a  ship  with  supplies  for  the  Colonies. 

Venedict  Kramer, 

jyirector, 

Andrei  Severin, 

Director. 

[Inclosure  in  No.  5.] 
Orders  from  the  Russian  AmeiHcan  Company  to  its  Kadiak  offloe,  August  S,  18W. 

The  deceased  Baranof  was  frequently  instructed  to  abstain  as  far  as 
l)ossible  from  all  intercourse  with  the  foreigners  visiting  our  Colonies, 
and  also  to  inform  the  subordinate  officers  at  Kadiak,  Unalaska,  and 
the  seal  islands  on  this  subject.  Now  it  has  i»een  decided  to  dispatch 
annually  to  the  Colonies  a  ship  loaded  with  all  supplies  needed  for  the 
maintenance  of  the  people,  ships,  etc.  In  the  years  181 G  and  1819  the 
ships  KuttLzof  9kiid.  Borodino  were  dispatched  with  valuable  cargoes, 
and  during  the  present  year  the  Kutuzof  vfiW  be  again  dispatched; 
consequenSy  there  will  be  no  necessity  for  dealing  with  foreigners 
in  the  matter  of  supplies.  It  is  the  desire  of  His  Majesty  the  Emperor, 
which  has  been  communicated  to  our  Company,  that  all  such  inter- 
course should  cease,  and  that  the  benefits  arising  from  the  possessions 
acquired  by  Russia  on  the  coasts  of  Asia  and  America  should  accrue 
wholly  to  the  benefit  of  Eussian  subjects,  and  especially  to  our  Company 
under  its  Imperial  charter.  The  Imperial  Government  has  also  issued 
orders  to  expel  from  Okhotsk  and  Kamchatka  all  foreigners  who  come 
there  for  the  purpose  of  tra<le;  as  well  as  to  abstain  henceforth  from  all 
intercourse  with  any  foreigners  who  may  hereafter  visit  those  shores. 
For  the  sake  of  preserving  intact  our  valuable  privileges  in  the  waters 
over  which  our  trade  and  industry  extends,  we  may  well  dispense  with 
such  articles  of  luxury  as  the  foreigners  endeavor  to  make  us  purchase 
from  them.  Consequently,  each  commmander  of  a  station  will  be  held 
strictly  resjionsible  for  the  slightest  infraction  of  these  rules,  or  the 
most  trivial  transactions  between  foreigners  and  the  people  in  his 
charge.  In  cases  of  necessity  protection  will  be  afiorded  by  the  com- 
manders of  ISTew  Archangel  and  of  Okhotsk. 

No.  426. 


August  3, 1820. 
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No.  6. 

Letter  from  the  Board  of  Administration  of  the  Rnsnian  American  Com- 
pany to  Captain-Lieutenant  and  Knight  ^f,  I.  Muravief  Chief  Man- 
ager of  the  Russian  American  colonies.  Written  from  tSt  Vctersburg^ 
March  15^  1821. 

Mr.  Yanovsky,  in  his  report  under  date  of  February  25, 1820,  No. 
41,  describing  his  inspection  of  the  fur-seal  industry  on  the  islands  ot 
St.  Paul  and  St.  George,  remarks  that  every  year  a  greater  number  of 
young  bachelor  seals  is  being  killed,  while  for  propagation  there  re- 
mained only  the  females,  sekatch,^  and  half  sekatch.^  Consequently  only 
the  old  breeding  animals  remain,  and  if  any  of  the  young  breeders  are 
not  killed  by  autumn  they  are  sure  to  be  killed  in  the  following  spring. 
From  this  it  naturally  results  that  the  industry  decreases  every  year  in 
volume,  and  that  in  course  of  time  it  may  be  extinguished  entirely,  as 
can  clearly  be  seen  from  experiments  made.  In  order  to  avert  such 
disaster  it  would  be  to  our  great  advantage  that  for  one  year  no  seals 
at  all  should  be  killed.  Then  strict  orders  should  be  issued  that  the 
annual  take  of  seals  should  not  exceed  40,000  on  St.  Paul  and  10,000 
on  St.  George.  Mr.  Yanovsky  thinks  that  under  such  rules  the  fur 
seal  will  not  continue  to  diminish.  The  board  of  administration  of  the 
Company,  while  acknowleging  the  justice  of  these  remarks,  would  desire 
thJit  these  measures  be  employed  only  in  case  of  a  failure  to  discover 
other  seal  rookeries  on  islands  to  the  northward  and  southward  of  the 
Aleutian  chain,  w^hich  it  is  hoped  to  discover.  In  the  meantime,  on 
the  islands  of  St.  Paul  and  St.  George,  every  third  year  the  first  ''  pri- 
val"^  only  should  be  worked  on  one  of  the  islands,  in  turn.  For  in- 
stance, if  on  one  island  the  first  "prival"  is  spared,  killing  from  this 
''prival"  is  done  on  the  other;  and,  again,  when  a  period  of  rest  is  ob- 
served on  the  second  island,  all  three  "privals^'  are  worked  on  the  first 
island  to  make  up  the  annual  catch  determined  upon  for  both  islands. 
In  this  way  the  people  will  not  be  idle  during  any  year,  since  they  can 
easily  be  carried  to  whichever  island  is  designated  for  working  all  three 
*^privals.'' 

If,  however,  the  islands  to  the  northward  are  discovered,  and  are 
fonnd  to  be  available  for  sealing,  we  may,  in  cx)nformity  with  Mr.  Yan- 
ovsky's  opinion,  instruct  the  officials  of  St.  Paul  and  St.  George  to  work 
them  every  fifth  year,  limiting  the  annual  catch  in  the  interval  on  St. 
I*aul  Island  to  40,0(10  and  on  St.  George  to  10,000.  We  must  suppose 
that  a  total  suspension  of  killing  ever>'  fifth  year  will  effectually  stop 
the  diminution  of  the  fur-seals,  and  that  it  will  be  safe  at  the  expiration 
of  the  close  season  to  resume  killing  at  the  rate  mentioned  above.  By 
strict  observance  of  such  rules,  and  a  prohibition  of  all  killing  of  fxu*- 
seals  at  sea  or  in  the  passes  of  the  Aleutian  Islands,  we  may  hope  to 
make  this  industi'y  a  permanent  and  reliable  source  of  income  to  the 
Company,  without  disturbing  the  price  of  these  valuable  skins  in  the 
market.  Great  care  must  be  taken  to  prevent  the  burning  of  skins 
subjected  to  artificial  drying.  This  process  must  not  be  resorted  to  with 
salt  wocd  (driftwood),  and  if  no  other  can  be  obtained,  the  greatest 
care  must  be  taken  to  regulate  the  fires.    The  non-observance  of  strict 

1  BuHs. 

-  Young  bulls. 

^ITie  word  "prival"  means  the  larger  waves  of  an  incoming  tide,  and  it  is  used 
upon  the  assumpticm  that  the  Meals  are  landed  upon  the  islands  in  three  distinct  waves 
or  ^'privals."    The  meaning  of  the  text  is  not  quite  clear  at  this  point. 
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rules  upon  this  point  has  already  been  the  cause  of  losses  to  the  Com- 
pany amounting  to  millions  of  rubles.  The  latest  shipments  of 
fur  seals  to  Russia  were  in  fair  condition,  consequently  we  may  hope 
that  equal  care  will  be  taken  in  the  future.  When  you  visit  the  islands 
you  will  make  such  arrangements  as  in  your  judgment  will  prove  bene- 
ficial to  both  the  Company  and  the  natives  employed.  If,  from  unfore- 
seen circumstances,  you  should  be  prevented  from  visiting  the  islands 
in  question,  be  sure  to  send  a  trustworthy  representative  who  will  im- 
press upon  officials  as  well  as  employes  that  our  rules  for  preserving 
these  valuable  animals  must  be  observed. 
With  the  greatest  respect,  we  ai-e  your  Excellency's  humble  servants, 

Michael  Kisselef, 
Yenedict  Kramer, 
Andrey  Severin, 
Directors  of  the  Russian  American  Company, 


No.  7. 


Letter  from  the  Board  of  Administration  of  the  Russian  American  Com- 
pany to  Captain-Lieutenant  M.  I,  Muracief  Chief  Manager  of  the  Rus- 
sian American  Colonies.  \Yritteiii  from  ^t.  Petersburg  tieptemher  7, 
1821. 

The  board  of  administration  having  received  a  copy  of  the  rules  for 
the  limits  of  navigation  and  communication  along  the  coast  of  P]astern 
Siberia,  the  northwest  coast  of  America,  the  Aleutian,  Kurile,  and 
other  islands  and  the  intervening  waters,  established  and  confirmed  by 
His  Majesty  the  Emperor  and  transmitted  to  the  governing  senate  for 
promulgation  and  publication,  we  hereby  send  you  one  stamped  coi)y 
for  your  guidance  and  observance.  These  niles  and  regulations  will  be 
translatCvd  into  the  English  and  French  languages,  and  as  soon  as  these 
translations  have  been  received  we  shall  endeavor  to  forward  them  to 
you  by  one  of  the  naval  vessels.^ 

Venedict  Kramer, 

IVkrector. 
Andrei  Severin, 

JJirector. 


Ko.  8. 


Letter  from  the  Board  of  Administration  of  the  Russian  American  Com- 
pany to  Captain- Lieutenant  of  the  Imperial  Navy  and  Knight  M.  I. 
Murarief  Chief  Manager  of  the  Russian  American  Colonies.  Written 
from  8t.  Petersburg  September  20^  1821, 

The  Ministerof  Finance,  His  Excellency  Count  Dmitry  Alexandrovitch 
Gnryef,  under  date  of  the  18th  instant,  has  informed  the  board  of  admin- 
istration of  the  Company  that  His  Imperial  Majesty,  on  the  13th  djiy  of 
the  present  month,  has  most  graciously  deigned  to  consider  in  private 
council  the  proi)08itions  submitted  by  his  Excellency  of  granting  anew 

*  The  ruleu  referred  to  are  the  ukase  of  1821.    See  Vol.  I,  p.  16. 
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to  the  Company  its  rif^lits  and  privileges  for  a  period  of  twenty  years* 
A  new  set  of  niles  and  regulations  were  also  taken  under  advisement, 
and  the  subsequent  action,  as  evinced  by  the  imjieiial  edict,  furnishes 
proot  of  the  sincere  anxiety  on  the  part  of  the  Imi>erial  Government  to 
assist  all  praiseworthy  and  patriotic  enterprises,  such  as  that  repre- 
sented by  our  Company,  and  to  extend  over  them  its  highest  protection. 
Our  august  Monarch  is  ready  to  do  all  in  his  power  to  further  the 
efforts  of  the  Kussian  American  Company  in  spreading  civilization  and 
Christianity  in  the  most  distant  possessions  of  Russia,  pnmiising  at  the 
same  time  to  secure  to  the  Company  its  well-deserved  i>rofits  and  ad- 
vantages. 

The  board  of  administration  of  the  Company  has  received  the  edi(^t 
and  accompanying  regulations  as  promulgated  by  the  dire<*ting  senate, 
and  ten  co])ies  of  these  documents  with  the  seal  of  the  Company  affixed 
are  herewith  inclosed. 

With  this  precious  act  in  your  hand  you  will  be  enabled  to  assume  a 
new  position  and  to  stand  firmly  opposed  to  all  attempts  on  the  part  of 
foreigners  to  infringe  uiK>n  our  rights  and  privileges.  In  aocoidance 
with  the  will  of  His  Imperial  M^esty,  we  will  not  be  left  to  protect 
unaided  the  land  and  waters  embraced  in  our  exclusive  privileges.  A 
squadron  of  rtaval  vessels  is  under  orders  to  prepai-e  for  a  cruise  to  the 
coasts  of  northeastern  Asia  and  northwestern  America.  In  your  deal- 
ings with  foreigners  you  will  act  especially  undei*  the  provisions  of  the 
following  paragraphs  contained  in  the  new  regulations:  35,  39,  41,  43, 
44,  46-49,  51,  52,  53,  55-60,  62,  64,  67-70.  These  paragraphs  bear 
plainly  upon  the  points  in  dispute  between  us  and  other  seafaring  na- 
tions. We  can  now  stand  ui)on  our  rights  and  drive  from  our  waters 
and  x>orts  the  intruders  who  threaten  to  neutralize  the  benefits  and 
gifts  most  gnwiously  bestowed  upon  our  Company  by  His  Imperial 
Majesty.  Faithfulness  and  energy  on  your  part  in  carrying  out  the 
provisions  of  this  edict  will  be  duly  reported  to  and  appreciated  by 
the  highest  authorities. 

Of  the  copies  of  tlie  documents  herewith  inclosed,^  you  will  furnish 
one  each  to  the  offices  of  New  Archangel,  Kadiak,  Unalaska,  Ross,  and 
to  the  agents  on  the  northern  fur-seal  islands,  with  instructions  to  com- 
ply with  all  its  provisions  as  far  as  local  circumstances  will  permit,  with 
such  additi<mal  explanations  as  you  may  see  fit  to  furnish  to  the  vari- 
ous individuals  in  charge.  It  is  necessary  to  add  that  such  additional 
instructions  and  explanations  must  be  uniform  in  tenor  and  expression 
in  order  to  avoid  misunderstanding  and  embarrassment  to  the  board  of 
administration. 

Upon  the  receipt  of  such  overwhelming  evidence  of  the  good  will  of 
our  Monarch  toward  the  Comi)any  we  most  sincerely  congratulate  you 
and  your  colaborers  in  the  field  of  enterprise. 

In  our  iuture  corresiwndence  we  will  not  forget  to  ftirther  enlarge 
upon  this  subject  as  circumst^mces  may  require.  Lack  of  time  pre- 
vents us  from  saying  more  at  present. 

Venedict  Kramer, 

Director. 
Andrei  Severin, 

Director. 

*A  copy  of  tin*  iikaan,  traiislatod  into  the  English  language,  was  inclosed  with 
this  letter,  and  from  it  is  copied  the  translation  ot  the  ukase  inserted  in  Vol.  I,  p.  24. 
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No.  9. 

Letter  from  the  Board  of  Administration  of  the  Russian  American  Com- 
pe^ny  to  Captain  Lieutenant  of  tlie  Imperial  Kavy  and  Knight  M,  I. 
Muramef  Chief  Mana^fer  of  the  Russian  American  Colonies^  written 
from  St.  Petersburg^  February  J28,  1822, 

In  your  dispatch  Ko.  36,  dated  January  21,  1821,  you  asked  for 
instructions  as  to  sending  in  one  cargo  all  tlie  furs  remaining  in  your 
hands,  as  you  did  in  that  year,  shipping  60,000  fur  seals  by  the  Boro- 
dino. Th^  board  of  administration  of  the  Company  infonns  you  that 
it  is  necessary  to  suspend  for  a  time  shipments  of  fur-se^ds,  since  those 
shipped  by  the  Borodino  still  remain  unsold,  and  other  lots  are  in 
the  same  condition  at  Moscow  and  in  Siberia.  These  fur-seals  were  not 
sold  because  the  demand  for  them  as  well  as  all  other  furs,  has  been 
greatly  reduced  during  the  Turco-ixrecian  difficulty.  However,  you 
need  not  on  that  account  discontinue  the  shipments  of  the  other 
valuable  furs  by  the  way  of  Okhotsk  and  Kronstadt.  As  to  fur-seals, 
however,  since  our  Grjicious  Sovereign  has  been  pleased  to  strengthen 
our  claims  of  jurisdiction  and  exclusive  rights  in  these  waters  with  his 
strong  hand,  we  can  well  atibrd  to  reduce  the  number  of  seals  killed 
annually,  and  to  patiently  await  the  natural  increase  resulting  there- 
from, which  will  yield  us  an  abundant  harvest  in  the  ftiture. 

In  reference  to  your  action  in  disposing  of  the  Japanese  brass  can- 
non, we  fully  approve  of  what  you  have  done.  You  did  not  need  them 
in  the  colonies,  since  you  must  have  on  hand  sufldcient  armament  to  fit 
out  all  the  Company's  vessels  as  cruisers  for  the  ju^otection  of  oui-  waters. 

Michael  Kisselef. 

V.  Kramer. 

Andrei  Severin* 


^o.  10. 


Letter  from  the  Board  of  Administration  ofths  Russian  American  Com- 
pany to  Captain- Lieutenant  of  the  Imperial  Navy  and  Knight  M.  I. 
Muramef     Written  from  St.  Petersburg  July  31^  1822. 

From  the  inclosed  ministerial  documents  and  the  observations  thereon 
by  the  board  of  administration  you  will  see  that  England  and  the  United 
States  are  contesting  the  i)rivileges  and  marine  jurisdiction  conferred 
upon  the  Company.  The  first-mentioned  power  i)rote8ts  against  the 
boundary  claimed  by  our  Government  on  tlie  line  of  the  fifty-first 
parallel;  the  otlier  i>ower  against  the  prohibition  of  foreign  vessels 
from  approaching  within  100  miles  of  our  colonies.  In  view  of  these 
pretensions  His  lm[)erial  Majesty  luis  deigned  to  instruc^t  tlie  Russian 
Minister  to  the  United  States  to  negotiate  with  theCiovernmentof  tliose 
States  as  to  what  measures  could  l>e  taken  whi<'h  wonld  prove  satis 
factory  \o  both,  with  a  view  of  averting  further  disputes. 

If  you  should  happen  to  become  involved  in  difficulties  with  foreign- 
ers on  that  subject,  you  may  allow  yourself  to  be  guided  by  tlie  sjiirit 
of  the  above-mentioned  documents.  At  the  same  time  we  can  inform 
yon  that  without  regard  to  future  negotiations  His  ImiH^rial  Majesty, 
through  the  naval  commander  of  his  general  staff,  has  ordered  the  corn- 
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niander  of  the  frigate  Kreisser^  about  to  sail  for  the  Colonies,  not  to  in- 
sist too  strictly  upon  the  full  distance  of  100  miles,  while  at  the  same 
time  affording  the  fullest  protection  to  our  industries,  and  proceedin^r 
with  all  foreign  ships  engaged  in  pursuits  injurious  to  them  to  the  full 
extent  of  marine  jurisdiction. 

Y.  Kramer. 

Andrei  Severin. 

[Inolosnre,] 

Letter  from  the  Minister  of  Finance  to  the  Board  of  Administration  of 
the  Russian  American  Company.  Written  from  8t.  Petersburg^  July 
18,  1822. 

The  managing  chief  of  the  ministry  of  Foreign  Affairs  has  informed 
me  that  on  presentation  by  our  Government  to  the  cabinets  of  London 
and  Washington  of  the  rules  promulgated  on  the  4th  day  of  Septem- 
ber, 1821,  concerning  the  limits  of  navigation  and  system  of  coastwise 
intercourse  along  the  shores  of  Eastern  Siberia,  northwestern  America, 
and  the  Aleutian  and  Kurile  Islands  and  others,  protests  were  entered 
by  the  English  and  North  American  Governments  against  what  they 
called  an  extension  of  our  domain,  as  well  as  against  the  rule  forbidding 
foreign  ships  from  approaching  the  above-mentioned  localities  within 
the  distance  of  100  Italian  miles. 

In  considering  my  report  on  these  representations,  His  Majesty  the 
the  Emperor,  wishing  always  to  preserve  the  best  possible  understand- 
ing with  foreign  powers,  and  having  in  view  at  the  same  time  the  i>o8- 
sibility  of  acts  of  violence  occurring  between  Russian  and  American 
vessels  and  the  misfortunes  which  thence  might  result,  has  deigned  to 
instruct  the  naval  authorities  to  guide  their  action  by  his  sentiments  on 
this  subject.  These  instructions  will  be  communicated  to  the  com- 
mander of  the  two  Imperial  shii>s  ordered  to  sail  this  year  for  the 
Northwest  Coast  of  America.  In  the  meantime  I  am  authorized  to 
c-ommunicate  to  you  the  following: 

1.  That  Baron  Tuyll  von  Seroskerken  has  been  appointed  as  suc- 
cessor to  Mr.  Poletica  in  the  position  of  Imperial  Eussian  Ambassador 
and  Minister  Plenipotentiary  to  the  United  North  American  States, 
and  that  he  has  already  taken  his  departure  for  Washington  in  order 
to  consult  with  the  Government  there  as  to  such  measures  as  may  prove 
satisfactory  to  both  and  meet  with  mutual  consent,  avoiding  all  further 
difficulties  concerning  our  mutual  rights  in  connection  with  our  posses- 
sions on  the  Northwest  Ooast  of  America.  His  principal  object  will  be 
to  abolish  all  cause  of  complaint  on  the  part  of  our  American  Company 
concerning  the  intrusive  enterprise  of  certain  subjects  of  the  United 
States,  and  also  to  relieve  them  of  a  strict  observance  of  the  edict  dated 
September  4,  1821,  which  in  every  other  respect  must  be  sustained. 

2.  In  order  tliat  Baron  Tuyll's  negotiations  may  be  facilitated  and 
brought  to  a  speedy  conclusion,  he  has  been  furnished  with  a  transcript 
of  the  Russian  American  Company's  views  as  to  the  rules  we  could  ask 
the  Government  of  the  American  United  States  to  observe,  with  a  view 
to  the  maintenance  of  friendly  intercourse  without  injury  to  the  vast 
interests  of  our  Company  and  those  of  the  native  inhabitants  of  that 
country.  The  rules  to  be  proposed  will  probably  imply  that  it  is  no 
longer  necessary  to  prohibit  the  navigivtion  of  foreign  vessels  for  the 
distance  mentioned  in  the  edict  of  September  4,  1821,  and  that  we  will 
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not  claim  jurisdiction  over  coastwise  waters  beyond  the  limits  accepted 
by  any  other  maritime  power  for  the  whole  of  onr  coast  facing  the 
open  ocean.  Over  all  interior  waters,  however,  and  over  all  waters  in- 
closed by  Russian  territory,  such  as  the  Sea  of  Okhotsk,  Bering  Sea, 
or  the  Sea  of  Kamchatka,  as  well  as  in  all  gulfs,  bays,  and  estuaries 
within  our  possessions,  the  right  to  the  strictest  control  will  always.be 
maintained. 

In  informing  me  of  the  highest  will  on  these  points  the  managing 
chief  of  the  ministry  of  Foreign  Affairs  expresses  the  desire  to  obtain  a 
full  and  clear  discriptive  statement  of  all  localities  which  are  at  the 
present  day  occupied  by  the  Eussian  American  Company,  and  over 
which  the  same  Company  is  now  enjoying  its  exclusive  privilege  of  trade, 
navigation,  and  fishery  in  order  to  make  it  possible  to  ascertain  def- 
initely the  points  to  which  foreign  vessels  may  be  admitted  without  in- 
jury to  the  Company's  vested  rights. 

The  managing  chief  of  the  ministry  of  Foreign  Affairs  adds  that  when, 
in  the  charter  granted  to  the  Russian  American  Company  in  the  year 
1799,  the  fifty-fifth  degree  of  northern  latitude  was  settled  ui>on  as  the 
southern  boundary,  this  line  was  looked  upon  as  well  to  the  northward 
of  any  possessions  claimed  by  other  powers,  and  one  which  could  safely 
be  changed  in  case  our  Russian  American  Company  should  be  found 
occupying  territory  farther  south. 

For  this  reason  Privy  Counselor  Count  !N"esselrode  suggests  that  it 
would  be  well  for  the  Russian- American  Company  to  compile  in  addi- 
tion a  list  of  its  stations,  the  time  of  their  establishment,  and  mainte- 
nance, together  with  any  information  they  may  possess  of  the  situation, 
strength,  and  importance  of  any  establishments  maintained  in  the 
vicinity  of  our  possessions  by  English  or  North  American  trading  com- 
panies. 

In  order  to  enable  me  to  comply  with  these  various  suggestions,  and 
in  view  of  the  urgency  of  the  matter  in  hand,  I  now  respectfully  request 
the  board  of  administration  of  the  Russian  American  Company  to  fur- 
nish me,  without  any  unnecessary  delay,  a  report  containing  the  infor- 
mation specified  above,  in  duplicate,  one  copy  to  be  forwarded  to  the 
Imperial  Ambassador  at  Washington.  At  the  same  time  I  am  author- 
ized to  assure  you  that  every  effort  will  be  made  to  secure  the  adoption 
of  such  rules  as  will  effectually  protect  the  Russian  American  Company 
from  inroads  on  the  part  of  foreigners  upon  their  vested  priviliges,  in 
strict  conformity  not  only  with  the  privileges  granted  by  highest  act, 
but  also  with  the  edict  of  September  4,  1821. 

Count  D.  GURYEF, 

Minister  of  Finance. 
Y.  Deushinin, 

director. 


1^0.  11. 


Letter  from  the  Minister  of  Finance  (Department  of  Manufactures  and 
Internal  Trade)  to  the  Board  of  Administration  of  the  Russian  Amerir 
can  Company.    Written  from  ISt.  Petersburg  April  2^  1824, 

On  the  subject  of  your  representations,  under  No.  73,  of  February  11 
of  this  year,  concerning  the  permission  to  foreign  vessels  of  entering 
the  harbor  of  New  Archangel  for  the  purpose  of  trading  with  the  chief 
manager  of  the  Rassian  American  Colonies  for  such  necessaries  as  he 
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may  be  in  want  of,  I  have  received  a  cominunieation  from  the  Minister 
of  Foreign  Affairs. 

Count  Karl  Vassilieviteh  haslx^en  pleased  tointbrm  me  that  he  has  sub- 
mitted the  msitter  to  Ilia  Majesty  the  Emi>eror,  and  that  His  Majesty, 
iinding  that  tlie  solicitations  on  the  part  of  the  lM)ard  of  administra- 
tion  of  tlie  liussian  American  Company  concerning  the  renewal  of  in*^er- 
course  with  foreigners  in  the  Colonies  were  deserving  of  attention,  has 
most  graciously  ordained  that  intercourse  and  trade  with  foreign  shii>s 
in  the  Cohinies  may  be  canied  on  under  established  regulations,  and  in 
one  iK)rt  designat^^d  for  the  i)uri>ose. 

Informing  you  of  this  gracious  permission  on  the  part  of  His  Majesty 
the  Emperoi',  I  will  ad<l  that  I  am  authorized  to  state  that  it  is  tlie  in- 
tention of  the  i)roper  authorities  to  designate  ISitka  as  the  one  port 
Avhich  foreign  vessels  will  be  i)ermitted  to  enter  for  the  purpose  of 
trading  with  the  Company  only. 

Lieutenaut-General  Kankbin, 

MiniHter  of  Finance, 

SKRaBI  UVABOF, 

Director. 


Fo.  12. 


Letter  from  Count  Kesselrode  to  Nikolas  Semenovitch  Mordvinof   Written 
from  iSt  Petersburg  April  11,  18:^^1. 

The  communication  of  your  Excellency,  dated  February  20th  of  this 
year,  in  which  you  express  y(mr  opinion  on  the  subject  of  the  rights  of 
the  Russian  American  Company  to  control  certain  parts  of  the  noi-th- 
w  est  coast  of  America,  and  on  the  threatening  dispute  over  the  limits  of 
such  rights,  I  have  had  the  honor  to  submit  to  His  Majesty  the  Emperor. 
His  Majesty,  upon  re<*eipt  of  the  communication,  most  graciously  gave  it 
his  immediate  and  careful  attention.  His  Majesty  was  pleased  to  enter 
into  the  subject  with  the  thoroughness  and  i^romptitude  which,  as  your 
Excellency  is  well  aware,  he  bestows  upon  all  subjects  relating  to  the 
welfare  of  Russian  subjects,  esi)ex5ially  of  those  who  by  their  enterprise 
and  energy  have  contributed  to  the  enlargement  and  development  of 
th(*  Emi)ire.  The  Emperor  recalls  with  pleasure  all  that  has  been  jkj- 
complished  by  our  bold  navigators  m  the  discovery  of  islands  and 
coasts  of  America;  their  efforts  and  successes,  their  losses  and  the 
dangers  incurred  in  the  settlement  of  regions  theretofore  unknown,  the 
natural  riches  of  which  tliey  were  the  first  to  gather  in  and  to  lay  be- 
fore the  ci\ilized  world.  These  achievements  doubtless  gave  us  the 
right  to  look  for  commensui-ate  advantages  from  those  regions,  and  His 
Majesty's  ministers  will  not  during  the  present  negotiations  ignore,  nor 
have  they  at  any  other  time  ignored,  this  point  of  view.  But  while 
endeavoring  to  preserve  the  advantages  gaijied  under  such  difficulties^ 
and  while  anxious  to  obtain  others  by  all  legitimate  means,  we  must 
not  forget  that  there  may  be  other  more  important  public  interests  and 
requirements  imposing  other  more  important  duties  ui)on  the  Govern- 
ment. 

I  consider  it  unnecessary,  my  dear  Sir,  to  explain  to  you,  who  are 
thoroughly  versed  in  all  branches  of  the  science  of  government,  that 
in  i)olitical  negotiations  we  can  not  confine  ourselves  to  weighing  only 
the  greater  or  lesser  immediate  advantage  involved  in  a  question.    His 
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Majesty's  ministers  primiirily  consider  the  right  and  justice  of  a  ques- 
tion, and  when  right  or  justice  can  not  be  obtained  without  sacrifice, 
they  make  the  lesser  interests  yield  to  the  greater,  and  above  all  they 
strive  to  secure  the  objecit  in  view  without  resort  to  force  or  embroil- 
ment with  friendly  powers.  Without  such  sentiments  no  success  could 
be  expected  in  any  negotiations,  and  these  principles  will  guide  the 
plenijiotentiaries  named  by  His  Imperial  Majesty  to  negotiate  the  ques- 
tions in  which  the  Russian  American  Company  is  interested.  Our 
cjibinet,  by  the  right  of  discovery,  first  settlement,  and  development, 
claims  sovereignty  over  the  islands  and  western  coast  of  America  from 
the  northernmost  point  to  the  5oth  degree  of  northern  latitude.  Great 
Britain,  on  the  other  hand,  advances  the  rights  of  the  Iludson-s  Bay 
Company,  whose  trading  posts  and  stations  are  being  pushed  farther 
and  farther  into  the  interior  of  the  country,  and  have  almost  reached  the 
Northwest  Coast  under  the  same  parallel.  The  basis  upon  which  these 
conflcting  claims  are  founded  is  almost  identical,  and  it  can  not  be 
denied  that  through  injudicious  action  on  either  side  the  most  serious 
and  unfortunate  consequences  might  at  any  time  arise.  Prudence  de- 
mands a  speedy  agreement  between  both  sides  interested.  The  most 
[practicable  solution  seemed  this:  To  establish  at  a  certain  distal  nee 
from  the  shore  a  boundary  line  which  both  our  trappers  and  hunters 
and  the  employes  of  the  Hudson's  Bay  Company  must  be  for- 
bidden to  cross.  The  representatives  of  both  powers  re(u>gnized 
tbe  necessity  of  such  a  boundary,  but  the  width  of  the  strij)  of 
coast  necessary  for  the  peaceable  prosecution  of  the  enterprises  of 
our  Colonies,  the  direction  of  the  line,  and  its  initial  point  on  the 
mainland  of  America,  are  subjects  still  under  discussion,  since  the 
envoy  of  His  Britannic  Majesty  declares  he  must  \\ait  for  further  in- 
structions from  his  court.  It  is  hardly  necessary  for  me  to  repeat 
that  in  all  these  negotiations  with  England  we  liave  recognized, 
and  always  will  recognize,  the  paramount  importance  of  the  interests 
of  the  Russian  American  Company  in  this  matter;  on  the  other 
hand,  we  must  consider  the  extent  of  rights  in  the  interior  and 
the  most  practicable  means  of  securing  and  maintaining  the  same. 
As  I  observe  above,  it  is  necessary  for  the  peacejible  existence  of  our  Col- 
onies tliat  their  boundaries  be  defined  with  the  greatest  possible  accuracy. 
The  extent  of  territory  between  the  coast  and  this  boundary  should  be 
sutticient  for  the  requirements  of  all  our  establishments  now  exisiting, 
as  well  as  of  such  as  may  be  founded  in  the  future.  At  this  point,  most 
gracious  Sir,  you  will  permit  me  to  remark  that  we  have  no  right  or 
power  to  extend  our  claims  in  the  interior  of  the  American  continent 
to  the  Rocky  Mountains.  Such  claims  would  only  give  rise  to  disputes 
and  iwssible  complications  without  any  visible  advantages  resulting 
therefrom.  On  the  other  hand  it  is  your  Excellency's  own  opinion  that 
those  regions  are  ne^irly  barren  and  without  proper  soil  to  produce 
breadstuffs  for  our  Colonies,  and  since  the  principal  and  almost  exclu- 
sive industry  of  our  settlers  consists  in  the  capture,  not  of  land,  but  of 
marine  animals,  there  seems  to  exist  no  necessity  for  an  extended  terri- 
tory to  the  eastward  of  the  boundary  now  proposed.  Consequently 
there  can  be  no  cause  for  a  dispute  on  the  subject  of  fixing  the  boun- 
dary of  this  strip  of  coast.  We  must  also  consider  that  as  long  as  we 
avoid  such  disj>utes,  the  neighborhood  of  an  enlightened  people  can  not 
be  injurious,  but  must  be  of  advantage  to  the  Colonies,  affording  facili- 
ties for  the  purchase  of  supplies  in  case  of  need.  There  is  no  reason 
to  apiM^ehend  that  the  mere  fact  of  having  such  a  neighbor  would  compel 
OS  to  abandoii  any  of  the  islands  and  coast  heretofore  occupied  by  us 
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south  of  the  sixtieth  de^ee  of  latitude.  Such  were  the  conehisioiis  ar- 
rived at  by  His  Imperial  M jyesty  on  reading  your  Excellency's  comniuui- 
cation. 

One  point  referred  to  in  your  letter  especially  attracted  His  Majesty's 
attention,  namely,  where  you,  clear  Sir,  asserted  that  in  consequence  of 
England's  demands  Russia  would  be  obliged  to  yield  or  give  up  many 
natives  of  America  who  had  been  converted  to  Christianity  by  us.  To 
lose  subjects  who  had  voluntarily  come  under  his  sceptre,  and  sons 
of  the  Russian  Church,  would  certainly  be  repugnant  to  our  great- 
hearted Monarch,  but  from  all  the  information  which  I  have  been  able 
to  collect  it  would  appear  that  on  the  coast  below  the  fifty-lifth  degree 
of  latitude,  or  at  any  great  distance  from  the  sea-coast  in  the  interior, 
there  exists  no  settlements  of  the  Company  or  native  inhabitants  eon- 
verti'd  to  the  Greco-Kussian  faith,  and  as  to  any  exteiition  of  our  set- 
tlements to  the  northward  I  venture  to  consider  it  somewhat  improb- 
able. 

Having  acquainted  you  (as  far  as  I  may  while  respecting  the  secrec*y 
of  diplomatic  negotiations)  with  the  present  status  of  our  arrange- 
ments with  England,  I  turn  to  another  subject  of  interest  to  your 
excellency  and  all  the  members  of  the  Company's  board  of  managers, 
the  negotiations  with  the  North  American  Eepublic,  which  have  been 
brought  to  a  successful  conclusion. 

The  convention  which  was  entered  into  on  the  5th  of  April,  1824,  and 
of  which  I  inclose  an  abstnoct  for  your  information,  consists  of  an 
agreement  arrived  at  by  mutual  consent,  and  the  clauses  of  which,  in  my 
opinion,  will  be  mutually  satisfactory  and  highly  beneficial.  In  article 
III  the  United  States  acknowledge  the  sovereignty  of  Russia  over  the 
west  coast  of  America  from  the  Polar  Sea  to  latitude  54°  40'  north, 
while  we,  on  our  side,  promise  to  establish  no  settlements  below  that 
latitude,  with  the  exception  of  such  a«  have  been  already  made,  espec- 
ially the  Ross  colony  in  California.  By  article  II  the  States  undertake 
to  forbid  their  citizens  and  subjects  from  landing  in  any  part  of  the 
Russian  Colonies  without  special  permission  of  the  local  authori- 
ties. In  article  1^  it  is  agreed  that  the  Americans  will  not  sell  to  the 
savage  inhabitants  of  the  territory  belonging  to  Russia  any  strong 
liquors,  the  cause  of  all  evil  among  unenlightened  peoples,  and,  what 
is  still  more  important,  they  agree  to  abstain  from  selling  them  any 
firearms.  Hereby  we  have  been  fortunate  enough  to  abolish,  by  means 
of  diplomacy,  at  one  stroke  the  principal  cause  of  all  disorders  and 
bloodshed  in  that  distant  country,  and  we  have  thus  laid  the  founda- 
tion for  the  i>eaceable  existence  of  our  Colonies.  In  article  IV  we  per- 
mit the  American  States  to  carry  on  for  a  period  not  exceeding  ten 
years  trading  and  fishing  in  localities  situate  within  our  possessions. 
To  this  clause,  advantageous  to  them,  our  cabinet  found  itself  obligc^i 
to  consent  for  two  very  important  reasons.  First,  because  the  Govern- 
ment of  the  North  American  Republic,  not  unreasonably,  demanded  an 
equivalent  for  the  great  advantages  conceded  to  us  in  other  articles  of 
the  convention,  especially  those  of  article  V.  Second,  because  the 
Americans  had  been  for  some  time  engaged  in  this  trade  and  fisliery, 
which  the  Company  has  thus  far  been  unable  to  prevent  them  from 
doing;  and  because,  on  the  other  hand,  it  wa«  much  better  that  they 
should  accept  as  a  special  and  temporary  privilege  frfun  our  hand:s 
what  they  might  come  to  h)ok  ui)on  as  a  natural  right  in  course  of 
time;  since  now  the  Americans  acknowh^lge  officially  that  at  the  ex- 


^Sic.    It  waa  doubtless  inteuded  to  refer  to  article  V. 
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piration  of  a  few  short  years  we  have  the  legal  power  to  entirely  pro- 
hibit trading  and  fishing  in  that  region. 

The  Emperor  has  deigned  to  approve  the  articles  of  the  convention 
by  which  the  demands  and  interests  of  both  contracting  parties  have 
been  considered  as  much  as  possible.  A  close  scrutiny  of  this  conven- 
tion must  lead  to  the  conclusion  that  under  its  provisions  our  Colonies 
will  acquire  new  strength.  This  act  may  be  looked  upon  as  the  begin- 
ning of  the  political  existence  and  safety  of  the  Colonies,  shice  their 
relation  to  foreign  powers  has  been  for  the  first  time  acknowledged  and 
made  patent  to  the  world.  The  importance  of  this  is  evident,  and  the 
members  of  your  board  will  doubtless  realize  to  its  fullest  exttmt  this 
new  great  benefit  bestowed  upon  them  by  their  Highest  Protector,  who, 
never  losing  sight  of  the  true  interests  of  his  beloved  subjects,  has  tlnis 
by  a  stroke  of  his  pen  fixed  their  honorable  status  not  only  within  his 
own  dominions,  but  also  in  the  eyes  of  all  foreign  powers,  and  starte<l 
yon  in  the  race  of  prosperity  with  all  other  nations  of  tlie  civilized 
world. 

1  have  the  honor  to  be,  with  the  greatest  respect  and  with  the  best 
intentions, 

Your  humble  servant, 

Count  Nesselrode. 


No.  13. 


Letter  from  the  Minister  of  Finance  to  the  Board  of  Administration  of  the 
Russian  American  Company,  Written  from  St.  Petersburg,  September 
4,  1824. 

•  The  letter  transmitted  to  me  on  the  12th  of  June  by  the  directors  of 
the  Company,  containing  their  remarks  on  the  possible  consequences  of 
the  convention  ciuicluded  on  the  5th  of  April,  of  this  year,  between  our 
Court  and  the  iN'orth  American  Kepublic,  I  have  submitted  to  the 
Minister  of  Foreign  Affairs  in  the  original.  I  have  now  received  from 
him  in  reply  a  copy  of  the  proceedings  of  a  sx)ecial  committee  appointed 
to  consider  the  subject.  The  proceedings  of  this  committee  have  re- 
ceived the  most  gracious  approval  of  His  Imperial  Majesty,  and  I  am 
now  authorized  to  lay  before  the  board  of  administration  a  copy  of  these 
]>roceedings,  together  with  an  accompanying  letter  from  Count  Nessel- 
rode,  dated  July  21  of  this  year;  all  of  which  I  trust  will  prove  satis- 
factory to  the  board  of  managers  and  shareholders  of  the  Company. 

From  these  documents  the  board  of  administration  will  ascertain 
tliat  the  Company's  representations  have  met  with  due  consideration, 
and  that  instructions  have  already  been  forwarded  to  the  Imperial  Am- 
bassador at  Washington  to  the  effect  tliat  tlie  extent  of  coast  thrown 
open  to  subjects  of  the  Xorth  American  States  for  the  puri)ose  of  trade 
and  fishery  is  limited  in  the  south  by  latitude  54^  40'  North,  and  in  the 
north  by  the  Bay  of  Yakutat  (or  Bering  Bay).  At  the  same  time  I  am 
authorized,  to  state  that  it  is  the  intention  of  His  Majesty  the  Emperor 
to  afford  fUll  protection  to  the  Company's  interests  in  the  pursuit  and 
catch  of  fur-seals,  sea-otter,  and  «all  other  marine  animals. 

Lieutenant-General  Kankrin, 

Minister  of  Finance. 
Y.  Drushinin, 

Director. 
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No.  14. 

Abstract  of  commttnication  from  Count  KesselrodCj  Minister  of  Foreign 
Affairs^  to  the  Minister  of  Finance.    Written  from  St.  Petersburg  A  ugust 

18,  1824. 

I  consider  it  my  duty  to  inform  your  Excell^icy  that  His  Imperial 
Majesty  has  most  graciously  deigned  to  agree  fully  and  completely 
with  the  opinion  of  the  majority  of  the  members  of  the  committee  ap- 
I)ointed  by  His  Majesty  to  consider  the  interests  of  the  Russian  Amer- 
ican Company  in  connection  with  the  convention  of  April  5/17  of  this 
year,  in  which  opinion  your  Excellency  has  also  been  pleased  to  concur. 

Consequently  I  hereby  forward  a  copy  of  the  proceedings  of  the  com- 
mittee, and  I  have  the  honor  to  inform  you,  most  gracious  sir,  that 
instructions  have  already  been  forwarded  to  our  ambassador  in  con- 
formity with  the  conclusions  reached  by  the  members  of  the  committee. 

I  must  not  omit  to  add  also  a  copy  of  my  humble  oi)inion  on  the 
complaints  of  the  Eussian  American  Company  presented  to  His  Mjij 
esty  at  your  Excellency's  request. 

1  tiatter  myself  with  the  thought  that  these  documents  will  convince 
you,  most  gracious  sir,  as  well  as  the  board  of  administration  of  the 
Russian  American  Company,  that  it  is  His  Majesty's  Ann  determina- 
tion to  protect  the  company's  interests  in  the  catch  and  preservation  of 
all  marine  animals,  and  to  secure  to  it  all  the  advantnges  to  which  it 
is  entitled  under  the  charter  and  privileges. 

[Iuc1osure.[ 

Proceedings  of  the  conference  held  July  21^  1824. 

Count  Ne«selrode  opened  the  conference  by  a  detailed  explanation  of 
the  present  status  of  the  business  most  graciously  submitted  to  the  con 
sideration  of  the  committee  by  His  Majesty  the  Emperor.  He  referred 
to  the  paragraphs  or  articles  of  the  agreement  concluded  with  the  Minis- 
ter of  the  United  States  concerning  the  Northwest  coast  of  America, 
and  also  to  the  representations  made  and  protests  presented  against 
this  act  by  the  Russian  American  Company  in  two  (!ommunications 
submitted  to  the  Minister  of  Finance  and  to  the  Minister  of  Foreign 
Affairs.  Finally  he  submitted  a  project  which  had  been  presented  for 
discussion  in  the  name  of  his  Excellency  Lieut.  Gen.  Kankrin,  inclosing 
also  the  reply  from  the  Minister  of  Foreign  Affairs  to  the  above  men- 
tioned representations.  This  project,  having  been  submitted  to  His 
Majesty  the  Emperor,  has  met  with  highest  approval.  At  His  Majesty's 
wish  the  matter  was  now  laid  before  the  members  of  the  committee  Ibr 
their  cx)nsideration. 

During  the  reading  of  these  papers,  to  which  was  atlded  a  copy 
of  the  two  letters  of  the  Russian  American  Company,  the  membeis 
directed  their  greatest  attention  to  the  causes,  reasons,  and  risks,  as 
explained  by  tlie  Comjiany,  as  well  as  the  reasoning  which  had  led  to 
the  conclusion  of  the  convention,  together  with  the  statement  of  the 
plenipott^ntiary  of  the  Washington  cabinet.  Due  attention  was  also 
l)aid  to  the  means  pointed  out  by  the  Imperial  ministers  as  most  prac- 
ticable and  available  to  prevent  evil  consequences  and  unjust  dispute. 
By  a  majority  of  votes  the  members  of  the  committee  agreed  upon  the 
following: 

1.  That  the  agreement  of  April  5/17  establishes  for  Russia  rights 
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which  heretofore  had  been  in  doubt;  that  on  the  strengtli  of  this  agree- 
ment these  rights  had  been  acknowledged  by  the  Government  which 
would  have  been  most  benefited  by  contesting  them,  and  which  could 
iDost  easily  have  injured  us;  that  by  means  of  this  agreement  the 
nndisputed  sovereignty  of  Kussia  has  been  established  even  beyond  the 
l>oint  mentioned  in  the  original  privileges  and  charter  granted  to  the 
itussian  American  Company. 

2.  That  through  the  absolute  prohibition  of  trade  in  arms,  ammuni- 
tion and  strong  liquors  with  the  inhabitants  of  the  Northwest  Coast, 
established  by  this  agreement,  the  Russian  American  Company  has 
secured  an  amount  of  protection  for  which  it  has  repeatedly  clamored, 
but  which  it  has  not  heretofore  attained. 

3.  That  this  last  consideration  is  all  the  more  important  because 
such  prohibition,  affecting  only  Russia,  prevents  disturbances  and 
open  hostilities  among  the  native  tribes  inhabiting  our  possessions, 
while  at  the  same  time  it  makes  profitable  trade  on  the  part  of  foreign- 
ers within  our  domain  impossible. 

4.  That  the  agreement  of  April  5/17  contains  also  another  not  less 
important  point,  namely,  the  agreement  on  the  part  of  the  Americans 
to  establish  no  settlement  on  the  Northwest  Coast  above  latitude  54^  40'. 
By  this  concession  alone  our  own  territorial  claim  is  placed  u|>on  a 
permanent  basis.^ 

5.  That  one  of  the  most  important  points  of  the  agreement,  and  one 
of  very  great  advantage  to  Russia,  lies  in  the  assurance  that  at  the 
exx)iration  of  ten  years  the  subjects  of  the  United  American  States 
will  cease  altogether  to  navigate  the  waters  of  the  Northwestern  coast 
above  latitude  54^  40'  and  to  carry  on  their  fishery  and  trade  with  tlie 
native  inhabitants.  If,  on  the  one  hand,  it  could  not  be  supposed  that 
the  States  would  willingly  agree  to  such  a  concession  without  any  cor- 
responding advantage,  on  the  other  hand,  all  that  the  Imperial  Ministry 
had  desir^  or  demanded  will  be  accorded  and  fulfilled  at  the  end  of  a' 
few  years  as  specified. 

6.  Concerning  the  influence  which  the  agreement  concluded  on  the 
5th  of  April  may  have  upon  Russia's  trade  with  China,  it  is  necessary 
to  consider  that  in  this  trade  there  is  invested  on  both  sides  a  capital 
of  50,000,000  rubles,  of  which  only  800,000  rubles  fall  to  the  Russian 
American  Company's  share,  and  even  if  the  Company  could  briijg  to 
Kiakhta  a  much  greater  number  of  furs,  otters,  and  ftir  seal,  it  would 
be  found  impossible  to  dispose  of  them,  and  they  would  fill  the  market 
to  the  injury  of  other  goods.  At  any  rate,  viewing  the  limited  scope 
of  its  trade,  it  can  not  be  considered  that  the  agreement  of  April  5/17 
can  in  any  way  injure  the  trade  of  Russia  with  China. 

7.  That  since  the  sovereignty  of  Russia  over  the  shores  of  Siberia 
and  America,  as  well  as  over  the  Aleutian  Islands  and  the  intervening 
seas,  has  long  since  been  acknowledged  by  all  powers,  these  coasts, 
islands,  and  seas  just  named  could  not  have  been  referred  to  in  the 
articles  of  the  above-mentioned  convention,  which  latter  concerns  only 
the  disputed  territory  on  the  Northwest  Coast  of  America  and  tlie 
adjoining  islands,  and  that  in  the  full  assurance  of  such  undisputed 
right  Russia  has  long  since  established  i>ermanent  settlements  on  the 
coastof  Siberia  as  well  as  on  the  chain  of  the  Aleutian  islands;  conse- 
quently American  subjects  could  not,  on  the  strength  of  article  2  of  the 
convention  of  April  5/17,  have  made  landings  on  the  coast  or  carried 


*The  iM>itthemmost  settlement  now  ocounied  in  tjituated  in  latitnde  57^;   conso- 
queutly  this  agreement  wiU  enable  them  to  locate  new  stations  fnrther  to  the  south. 
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on  hunting  and  fishing  without  the  permission  of  our  eorauianders  or 
governors.  These  coasts  of  Siberia  and  of  the  Aleutian  Islands  are  not 
washed  by  the  Southern  or  P«a(Mfic  Ocean,  of  which  mention  is  made  in 
article  1  of  the  convention,  but  by  the  Arctic  Ocean  and  the  seas  of 
Kamchatka  and  Okhotsk,  which,  on  all  authentic  charts  and  in  all 
geographies,  from  no  part  of  the  Southern  or  Pacific  Ocean. 

8.  In  conclusion,  we  must  not  lose  sight  of  the  fact  that  the  conven- 
tion of  April  5/17  settles  all  disputes  to  which  the  edict  of  September 
4/16, 1821,  gave  rise  j  an  edict  issued  at  the  formal  and  repeated  request 
of  the  Russian  American  Company.  These  disputes  have  become  of 
considerable  importance,  and  might  be  renewed  again  if  Enssia  should 
fail  to  uphold  the  convention,  and  in  that  case  it  would  be  impossible 
to  foresee  the  end  or  the  consequences.  These  weighty  reasons  induce 
a  majority  of  the  members  of  the  committee  to  record  their  opinion: 
"  That  the  convention  of  April  5/17  must  be  sustained,  and  that,  in  order 
to  avoid  an  unnecessary  and  unjustifiable  altercation  over  this  act, 
General  Baron  de  Tuyll  should,  at  the  proper  time,  offer  a  declaration 
pursuant  to  the  project  suggested  in  the  communication  of  iJount  Nes- 
selrode."  The  Minister  of  Finance,  and  Actual  State  Councilor  Dru- 
shinin  agreed  as  to  the  necessity  of  sustaining  the  convention  of  April 
5/17,  but  they  presented  and  spread  upon  the  minutes  a  special  opinion, 
here  appended,  to  the  effect  that  Baron  de  Tuyll  should,  on  the  ex- 
change of  ratifications,  demand  that  the  privilege  of  free  trade  and 
fishery,  granted  by  article  4  of  the  said  convention,  should  extend  only 
from  latitude  54°  40'  to  the  latitude  of  Cross  Sound. 

A  majority  of  the  members  of  the  committee  remarked  that  8im»e 
within  the  designated  latitudes  the  Russian  American  Company  ijos- 
sessed  many  settlements,  the  second  article  of  the  convention  of  April 
5/17  would  afford  them  the  desired  protection,  and  if  nothing  could  be 
done  in  those  regions  but  hunting  and  fishing,  it  would  be  exceedingly 
doubtful  whether  American  citizens  wovdd  incur  the  risk  and  expense 
of  navigation  for  the  purpose  of  carrying  on  trade  which  gave  such 
small  promise  of  reward  for  outlays  in  those  high  northern  latitudes, 
in  which  they  could  enjoy  their  privileges  for  ten  years  only,  and  where, 
at  any  rate,  they  would  in  hunting  and  fishing  meet  with  the  active 
competition  of  the  Company,  which  had  preceded  them  in  those  waters 
by  so  many  years. 

On  the  other  hand,  it  would  appear  that  the  limitation  contained  in 
the  opinion  of  his  Excellency  the  Minister  of  Finance  and  of  the  Actual 
Councilor  of  State  Drushinin  would  put  an  end  to  the  complaints  of 
the  American  Company,  and  consequently  the  majority  of  the  commit- 
tee found  it  neceivsary  to  examine  further  into  the  character  of  the  lim- 
itations, in  order  to  ascertain  to  what  extent  they  may  be  adopted 
without  infringing  upon  the  rights  and  advantages  resulting  to  Russia 
from  the  convention  of  April  5/17. 

Since  the  proposed  limitation  designates  two  different  points,  situated 
under  different  degrees  of  latitude,  namely  (1)  the  Bay  of  Yakutat 
(Bering  Bay),  on  the  parallel  of  59o  30' ;  (2)  the  Bay  or  Strait  of  Krest- 
noi  (Cross  Sound),  on  the  parallel  of  57^,  the  Russian  American  Com- 
pany desires  that  the  subjects  of  the  United  States  be  prevented  from 
fishing  or  hunting  at  those  two  points ;  but  the  majority  of  the  members 
of  the  committee  are  of  the  opinion : 

As  to  the  first  of  these  points  (Bering  Bay),  it  is  situated  under  a 
latitude  where  Russia's  rights  have  never  been  a  subject  of  dispute,  and 
this  important  circumstance  leads  us  to  the  conclusion  that  it  is  rightly 
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covered  by  the  general  declaration  concerning  the  Aleutian  Islands 
and  other  northern  localities.  With  regard  to  the  second,  however 
(OrosR  Sound),  which  is  situated  under  latitude  57^,  and  consequently 
tormK  part  of  the  coast  and  islands  to  which  Russia's  right  has  been 
disputed,  it  would  be  impracticable  to  apply  to  it  the  same  rule, 
UD^s  some  other  valid  reasons  are  produced  upon  which  to  base  such 
a  demand. 

In  order  to  neglect  no  means  by  which  the  Government  of  His  Impe- 
rial Majesty  may  give  proof  of  its  fatherly  care  of  the  interests  of  the 
Russian  American  Company,  General  de  Tuyll  should  be  instructed  to 
use  every  means  at  his  command  to  persuade  the  Washington  cabinet 
that  in  favoring  the  limitation  about  to  be  proposed  relating  to  Cross 
8cnind  there  is  no  intention  or  desire  to  give  any  provocation  for  further 
dispute  between  the  two  powers. 

And  General  de  Tuyll  should  be  given  to  understand  that  the  recog- 
nition of  the  undisputed  primary  right  of  Russia  in  those  regions  is  of 
supreme  importance,  not  in  any  way  to  be  compared  with  the  later  and 
comparatively  trivial  concessions  of  the  convention  with  the  Govern- 
ment of  the  United  States,  concluded  April  5/17,  and  that  it  must,  under 
all  circumstances,  be  sustained. 

-This  opinion  was  finally  unanimously  agreed  upon  by  all  the  mem- 
bers of  the  committee. 

St.  Petersburg,  July  21, 1824. 

Nesselrodb. 

G.  L.  Kankrin. 

Speransky. 

Drushinin. 

polbtioa* 


-So.  15. 


From  the  Board  of  Administration  of  the  Russian  American  Company 
to  Captain  of  the  first  rank  and  Knight  Ivan  Antonevitch  Ktipreianof, 
Written  from  St.  Petersburg ^  March  31,  18 iO. 

From  your  dispatch  Ko.  114,  of  April  20,  we  learn  that  you  have  re- 
quested the  Creole  Shayashnikof  to  express  hisopinion  as  to  when  you 
may  begin  taking  a  full  catch  of  fur-seals  on  the  island  of  St*  Paul,  and 
when  you  may  establish  a  close  season  on  St.  George  and  the  Com- 
mander Islands.  The  board  of  administration  respectfully  requests  that 
you  will  in  every  respect  act  in  accordance  with  the  opinions  of  Shay- 
ashnikof, who  possesses  a  thorough  knowledge  of  this  industry  At 
the  same  time  you  will  bear  in  mind  that  we  look  upon  the  fur-seal  catch 
as  the  most  important  item  of  our  colonial  enterprises,  which  must  be 
preserved  at  all  hazards,  even  to  the  temporary  neglect  of  other  re- 
sources. Everything  must  be  done  to  prevent  a  decrease  or  extermi- 
nation of  these  valuable  animals. 

!Kr.  Prokofyef, 

K.  KUSOF, 

A.  Severin, 

Directors. 
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No.  16. 

Letter  from  the  Board  of  Administration  of  the  Russian  American  Com- 
pany to  Captain  of  the  Imperial  Navy  of  the  second  rank  Alexander 
Hitch  Endakof  Acting  Chief  Manager.  Written  from  JSt.  Peteiisburgj 
March  20j  1653. 

From  the  dispatc^hes  of  the  board  of  administration  dated  April  12 
and  November  10,  1851,  and  April  2,  May  13,  and  September  23,  1852, 
your  Excellency  mnst  have  perceived  that  one  of  the  principal  objects 
on  the  part  of  the  board  of  administration  has  been  to  make  the  best 
possible  arrangements  for  regulatmg  the  navigation  of  the  vessels  be- 
longing to  our  colonial  fleet.  During  the  last  few  years  this  part  of  our 
manifold  duties  has  not  always  been  attended  to  with  due  regard  to  the 
best  interests  of  the  Company,  and  consequently  a  few  of  the  vessels 
have  been  detained  in  harbors  for  prolonged  periods,  while  others  have 
been  constantly  empUjyed  and  iutrusted  with  duties  for  which  they  were 
but  ill-fitted,  returning  to  Kew  Archangel  late  in  the  season  and  at  the 
most  dangerous  time  of  the  year. 

With  a  view  to  remedy  this  defect,  the  board  of  administration  has 
now  agreed  upon  a  system  of  employment  for  our  various  vessels  which 
is  to  be  strictly  followed  in  dispatching  our  colonial  vessels  upon  their 
annual  or  semiannual  voyages  in  the  summer  and  winter  season  under 
normal  circumst^mces.  This  system  will  be  strictly  adhered  to  by  the 
chief  managers  of  the  Colonies,  unless  unforeseen  circumstances  arise 
which,  would  make  this  observance  inconsistent  with  the  Company's 
interests. 

For  the  season  of  1853  the  colonial  fleet  will  consist  of  eight  sailing 
vessels,  of  which  number  the  larger  ones  are:  The  Czarevitch^  the 
Nikolai  I.  the  Kadiak^  and  the  .Shelikof;  and  the  smaller  ones:  Men- 
shikofj  Konstantin,  Okhotsk^  and  Tungms;  and  since  the  Czarevitck^ 
which  is  to  leave  the  Colonies  iu  the  autumn  of  1853  will  be  relieved  by 
the  Sitkaj  of  700  tons,  now  in  Course  of  construction,  and  which  is  to 
sail  for  !New.  Archangel  in  1853,  the  number  of  the  Company's  ships  in 
colonial  waters  will  remain  the  same.  (Consequently  the  summer  season, 
comprising  the  months  from  April  to  October,  will  give  employment  to 
8  ships,  while  in  the  winter  season,  from  October  to  April,  we  can  keep 
7  vessels  running,  without  counting  the  whale  ships  of  our  Company, 
the  number  of  wiiich  will  probably  reach  four. 

For  the  summer  season  of  1854,  the  voyages  of  our  vessels  should  be 
arranged  in  the  following  manner: 

1.  One  of  the  snmller  vessels,  perhaps  the  brig  Konstantin,  should 
sail  from  Sitka  about  the  middle  of  April  with  supplies  for  the  islands 
of  Atka  and  Attn,  and  for  the  Kurile  district,  taking  the  furs  from 
these  islands  to  the  port  of  Ayan,  where  the  brig  should  arrive  not 
later  than  the  middle  of  July.  On  this  vessel  there  should  be  an 
official  of  the  Company  intrusted  with  the  inspection  of  the  Company's 
statioiKs  in  the  distri<^ts  of  Atka,  the  Kurile  Islands,  and  Kamchatka. 
This  agent  must  observe  and  keep  a  record  of  all  foreign  ships  seen 
during  the  voyage,  and  of  the  position  of  the  same  when  observed,  fr.r 
the  information  of  conmianders  of  our  armed  cruisers  and  of  the  colonial 
authorities  iu  Sitka,  Kamchatka,  and  Ayan.*    This  vessel  should  set 


^  By  observing;  these  rules  the  furs  from  the  Atka  and  Kurile  districts  will  alwaya 
reach  Ayan  iu  time  for  transportation  to  Yakutsk,  and  will  not  have  to  be  carried 
to  New  Archangel,  as  has  been  done  iu  late  years,  for  shipment  to  the  j)ort  of  Ayan 
in  the  following  year.  Under  the  old  system  the  furs  needlessly  incui*  twice  the 
risk  of  carriage  by  sea. 
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out  upon  the  return  voyage  at  the  end  of  August  or  the  beginning  of 
September,  following  its  previous  course,  and  returning  to  New  Arch- 
angel with  the  agent,  who  is  to  repeat  the  observations  prescribed  for 
the  outward  voyage. 

2.  One  of  the  larger  vessels  should  leave  the  port  of  New  Archangel 
for  Ayan  not  later  than  the  15th  of  May,  to  arrive  at  the  latter  port 
at  the  end  of  June.  This  ship,  which  must  be  armed,  will  carry  passen- 
gers, stores,  and  supplies  for  our  Asiatic  stations.  On  the  outward 
voyage  the  course  of  this  vessel  should  be  laid  to  the  northward  of 
the  chain  of  the  Aleutian  Islands,  in  order  to  meet  foreign  ships  enter- 
ing Bering  Sea,  and  to  warn  them  against  cruising  in  pursuit  of  whales  in 
the  vicinity  of  the  seal  islands  of  the  PribOof  and  Commander  groups. 
At  the  beginning  of  August  the  ship  should  return  to  New  Archangel, 
with  cargo  and  passengers  from  Siberia,  cruising  in  search  of  foreign 
vessels  on  the  way.  During  the  detention  of  this  vessel  in  the  i)ort  of 
Ayan,  its  commander  will  place  himself  under  the  orders  of  the  local 
colonial  authorities  iu  all  cases  of  emergency,  or  of  infringement  of  the 
Company's  rights  and  privileges,  for  which  purpose  the  local  com- 
manders are  ftirnished  with  special  instructions. 

3.  A  second  small  vessel,  the  swiftest  of  the  fleet,  probably  the  Men- 
shikof^  with  a  naval  crew  and  commanded  by  a  naval  officer,  must  sail 
from  Sitka  at  the  end  of  April  for  the  sole  purpose  of  watching  the 
ioreign  whale  ships  in  the  southern  part  of  Bering  Sea  and  along  the 
chain  of  the  Aleutian  Islands.  On  this  vessel  supplies  may  be  forwarded 
to  Copper  and  Bering  islands,  and,  perhaps,  to  Attn  and  Atka,  in  case 
this  should  not  have  been  accomplished  by  the  first  vessel,  refeired  to 
under  No.  1  of  this  dispatch.  On  this  vessel  also  should  be  placed  one 
of  the  higher  officials  of  the  Company,  with  the  powers  of  an  inspector 
and  general  agent.  This  vessel  must  oe  kept  cruising  constantly  over 
the  waters  mentioned  above,  and  must  not  enter  any  of  the  harbors 
except  for  the  purpose  of  obtaining  water  and  wood,  on  which  occa- 
sions the  stay  of  the  vessd  must  be  limited  to  the  briefest  possible  pe- 
riod. Each  of  the  above-mentioned  islands  must  be  visited  by  this 
cruiser  at  least  twice  during  the  season.  The  first  time  for  the  par- 
pose  of  landing  supplies,  mails,  and  the  inspector;  the  second  time  to 
receive  the  furs  obtained,  reports,  mail,  and  the  inspector.  The  com- 
mander of  this  cruiser  is  strictly  prohibited  from  remaining  at  anchor 
during  the  progress  of  inspection,  as  it  would  be  better  to  call  at  the 
islands  several  times  than  to  remain  idle  in  port.  The  conclusion  of 
this  cruising  voyage  dejHinds  upon  the  time  at  which  the  foreign  whale 
ships  leave  Bering  Sea,  which  is  probably  at  the  end  of  August  or  the 
beginning  of  September. 

4.  The  third  and  fourth  of  the  smaller  vessels,  ♦.  e,.  the  Okhotsk  and 
TnnguMSj  are  assigned  to  carry  supplies  to  the  redouots  and  islands  of 
the  Eadiak  district  and  to  Unga  Island,  and  to  bring  back  ftirs.  In 
order  to  stUl  further  insure  the  Kadiak  district  against  scarcity  of  sup- 
plies, one  of  the  larger  vessels  sailing  in  the  spring  may  also  take  a 
partial  cargo  for  Pavlof  fiarbor. 

5.  The  second  large  vessel  must  be  employed  to  supply  the 
islands  of  the  Unalaska  district,  the  Pribilof  Islands,  and  St.  Michael's 
redoubt,  and  also  to  carry  on  intercourse  with  the  coast  tribes  of 
Bering  Sea,  on  the  Asiatic  tis  well  as  on  the  American  coasts.  Being 
first  loa<led  with  the  sui)plics  for  St.  MichaePs  and  the  goods  intended 
for  traffic  with  savage  tribes,  this  ship  may  take  on  subsequently  an 
upi)er  cargo  of  lumber  and  firewood  for  the  Pribilof  Islands  and  the 
Un^daska  district,  at  which  i)oints  mail  and  the  most  necessary  sup- 
plies may  be  landed  on  the  outward  voyage  and  furs  picked  up  on  the 
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teturn  trip.  During  the  whole  time  of  the  presence  of  this  ship  in  the 
northern  part  of  Bering  Sea  and  the  vicinity  of  the  Pribilof  Islands  the 
commander  must  be  charged  with  the  duty  of  cruising  in  se&rch  of  for- 
eign whale  8hii)s  and  of  English  vessels  carrying  on  trade  with  our  sav- 
ages. This  ship,  also,  must  make  no  prolonged  stay  at  any  anchorage^ 
and  must  be  placed  under  the  command  of  a  naval  officer,  with  a  crew 
consisting  principally  of  sailors  of  the  navy.^ 

•  «••♦#• 

7.  The  fourth  large  vessel  of  the  fleet,  which  may  be  used  for  voy- 
ages to  Kamchatka,  must  also  be  fitted  out  as  an  armed  cruiser  and 
kept  in  readiness  to  proceed  to  any  point  in  Bering  Sea  or  in  Siberian 
waters,  from  which  the  presence  of  foreign  ships  may  be  reported  by 
the  smaller  vessels  in  the  course  of  the  season.^ 

In  transmitting  to  your  Excellency  the  above  outlined  plan  for  the 
employment  of  the  colonial  fleet,  the  board  of  administration  respect- 
fully requests  that  in  case  the  interests  of  the  Company  require  a  devia- 
tion from  our  plans  your  Excellency  will  never  lose  sight  of  the  fact 
that  the  interests  of  the  Company  are  centered  at  the  present  time  in 
the  district  surrounding  the  seal  islands  of  the  Pribilof  and  Commander 
groups,  and  that  consequently  the  colonial  waters  must  be  visited  by 
the  Company's  cruisers  constantly  and  in  every  part,  in  order  to  watch 
and  warn  the  foreign  whalers.  For  this  purpose  detail^  instructions 
have  been  formulated  for  our  cruisers,  a«  well  as  for  the  commanders 
of  the  whale  ships  of  the  Comi)any,  which  are  obliged  to  serve  in  the 
capacity  of  cruisers  when  engaged  in  whahng  in  Bering  Sea.  In  all 
cases,  the  command  of  a  vessel  under  orders  to  cruise  in  colonial  waters 
must  be  given  to  naval  officers,  who  will  thereby  find  an  opportunity  to 
make  themselves  acquainted  with  the  routine  of  colonial  transactions, 
while  at  the  same  time  their  rank  will  give  authority  to  our  proceedings. 

V.  POLITKOVSKY, 

Presiding  Officer, 
V.  Klupfel, 
A.  Etholin, 
N.  KusoF, 
Baron  Wrangel, 
Members  of  tJie  Boards 


TSo.  17. 

Letter  from  Captain  of  tJie  first  rank,  and  Knight  Ivan  Va^sUievitch 
Furuhelnij  Chief  Manager  of  the  Rtissian  American  Colonies^  to  Master 
Benzeman,  of  the  Imperial  Navy,  Written  from  the  Colonies,  June  20 j 
1861. 

To  Master  Benzemany  of  the  Imperial  Navy,  commanding  the  steamer 

Alexander'  the  t}econd: 

Wlien  your  steamer  is  ready  for  sea,  you  will  leave  this  port  and 
carry  out  the  following  instructions: 

1.  You  will  proceed  to  the  "Kenai  Coal  Mining  Enterprise;"  on  ar- 
rival tliere  deliver  the  accompanying  package  to  the  commander,  Min- 
ing-Engineer Furubelm,  and  immediately  begin  to  take  on  as  much 
coal  as  yon  can  in  addition  to  the  cargo  on  board. 


'  The  six  til  :iiid  a  i>orti<»n  of  the  Hcventli  pftr;igrapli8,  beinp  immaterial,  have  not 
been  traiiHlatcd.    See  fap-^imilo  of  original  letter,  ontl  of  this  vohuue. 
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2.  From  Englisli  Bay,  you  will  proceed  to  the  island  of  St.  Paul, 
where  you  will  deliver  your  passengers,  land  the  supplies,  and  take 
on  local  products  for  St.  Michael's  redoubt.  You  will  then  proceed  to 
the  redoubt  to  land  supplies  and  take  on  whatever  cargo  Manager 
Vakhrameief  may  have  on  hand. 

3.  On  leaving  St.  Michael's  redoubt  you  will  shape  your  course  for 
the  island  of  St.  Paul,  where  you  must  take  on  without  fail  a  full  cargo 
oi'  far-seal  skins  and  local  products  such  as  oil  and  seal  meat,  and  pro- 
ceeding to  the  island  of  St.  George,  take  on  in  addition  such  products 
and  furs  as  may  have  accumlated  previous  to  your  arrival  there.  Thence 
you  will  proceed  to  Unalaska,  and  furnish  Manager  Vlassof  with  such 
quantities  of  oil  and  seal  meat  as  he  may  be  in  need  of.  You  will  then 
take  on  the  furs  on  hand  at  Unalaska,  and  proceed  to  New  Archangel. 

4.  During  your  visits  to  the  above-mentioned  points,  you  will  receive 
all  complaints  submitted  to  you  and,  without  making  any  decision 
whatever,  submit  them  to  me  on  your  arrival  at  New  Archangel. 

5.  At  St.  Michael's  redoubt  Manager  Vakhrameief  will  present  to 
you  two  servants  of  the  Company,  Koshevnikof  and  Makurin,  for  pun- 
ishment for  disobeying  the  orders  of  the  authorities  and  for  engaging 
in  secret  unlawful  traffic  with  natives;  and  I  would  suggest  to  you  to 
punish  them  with  rods,  giving  them  twenty-five  strokes  each  in  the 
l)resence  of  the  whole  garrison  of  the  redoubt. 

G.  Among  the  passengers  on  your  steamer  will  be  the  bishop  of  New 
Archangel,  Peter,  who  goes  to  inspect  the  northern  missions.  You 
will  show  his  Eminence  due  attention  and  respect,  and  carry  out  his 
wishes  as  far  as  practicable. 

7.  During  your  stay  at  St.  Michael's  redoubt  you  will  cause  to  be  col- 
lected a  quantity  of  drift-wood  and  deliver  the  same  on  the  island  of 
St.  Paul. 

8.  If  the  managers  of  the  islands  should  present  to  you  any  employes 
who  have  served  out  their  terms  for  transportion  from  the  Colonies,  you 
will  take  them  on  board.  From  the  island  of  St.  Paul  the  carx)enter, 
Parfentyef,  will  require  a  passage  to  Sitka. 

9.  It  has  come  to  my  knowledge  that  in  thepresentyear  two  whaling 
vessels  have  sailed  from  San  Francisco  for  the  purpose  of  trading  on 
the  Pribilof  Islands  or  of  hunting  in  their  vicinity.  Consequently  I 
would  suggest  that  during  your  presence  in  those  waters  you  will  ex- 
ercise the  duties  of  an  armed  cruiser,  to  prevent  any  unlawful  acts  on 
the  part,  not  only  of  these  two  vessels,  but  of  any  others' which  you 
may  find  in  Bering  Sea. 

I  trust  that  all  the  various  duties  intrusted  to  you  will  be  carried 
out  to  my  satisfaction,  and  that  you  will  return  without  unnecessary 
loss  of  time. 

The  crew  and  passenger  lists  of  the  steamer  are  hereby  appended. 

The  issue  of  rum  to  your  crew  will  be  made  under  existing  regula- 
tions. 


No.  18. 


Ijetterfrom  the  Department  of  Commerce  and  Manufactures  to  the  Board 
of  Administration  of  the  Russian  American  Company.  Written  from 
8t.  Petersburg  J  June  19  j  1865. 

The  council  of  state,  after  an  examination  of  the  proposal  submitted 
by  me  concerning  the  revision  of  the  charter  of  the  Eussian  American 
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Company  and  tlie  organization  of  the  Jlussian  Americian  Colonies^ 
directs,  by  a  resolution  approved  by  the  Emperor  on  June  14,  that  in 
the  preparation  of  a  new  charter  for  the  Russian  American  Company 
and  of  the  regulations  for  the  government  of  the  Colonies,  the  following 
principles  shall  be  adopted : 

1.  The  term  of  the  privileges,  rights,  and  obligations  of  the  company 
expires  the  1st  day  of  January,  1^2. 

2.  The  Company  is  authorized  to  issue,  as  heretofore,  tickets  for  use  in 
the  Colonies  in  the  place  of  coin,  which  tickets  shall  have  a  fixed  value 
in  commercial  transactions  within  the  Colohies.  But,  at  the  same  time, 
it  shall  be  the  duty  of  the  Company  to  establish  at  several  iK)int8  in 
the  (Colonies  offices  for  the  redemption  of  such  tickets  in  coin  or  pai>er 
currency.  At  the  same  time,  both  the  terms  of  redemption  and  the 
points  at  which  redemption  shall  take  place  must  be  determined  by  the 
new  charter  of  the  Company. 

3.  It  shall  be,  as  heretofore,  the  duty  of  theCompany  to  naintain  in 
the  Colonies  churches  and  th^  clergy,  schools  and  hospitals;  to  furnish 
supplies  to  all  its  employes,  servants,  and  laborers;  to  organize  at 
places  remote  from  ports  open  to  foreign  commerce  warehouses  of  pro- 
visions and  other  necessary  articles  of  consumption  for  the  use  of  the 
natives;  to  bear  the  expense  of  provisioning  the  garrison  at  New  Arch- 
angel; and  to  authorize  the  chiefs  of  stations,  managers,  and  other 
oftiicials  in  the  service  of  the  Company,  to  exercise  all  local  administra- 
tive functions. 

4.  In  the  preparation  of  the  new  charter,  the  question  should  be 
considered  as  to  which  of  the  rights  granted  by  the  last  charter  to  the 
Company's  employes  should  be  preserved,  and  whether  some  distinction 
should  be  made  between  i>ersons  in  the  Company's  service  at  St.  Pe- 
tt»rsburg  and  those  in  the  Colonies.  At  the  same  time,  the  Board  of 
administration  should  be  relieved  from  the  political  function  nowfonn- 
ing  part  of  the  scope  of  its  operations. 

5.  The  Company  stands  under  the  special  protection  of  the  Emperor, 
and  short  yearly  reports  of  its  operations  are  to  be  submitted  through 
the  proper  ministry  for  the  consideration  of  His  Majesty. 

6.  The  following  rights  of  the  Company  are  to  be  preserved : 

The  right  of  flying  the  flag  spe(?ially  designated  by  His  Majesty  for 
the  Company  vessels,  of  using  uniforms  for  their  employes  on  the  ves- 
sels; and  a  seal  with  the  imperial  escutcheon;  all  the  privileges  now 
enjoyed  by  the  Company  in  regard  to  the  recruiting  of  men  in  Eussia 
and  Siberia;  in  regard  to  the  t^rms  of  their  passports  and  the  payment 
of  taxes  for  them ;  in  the  preparation  of  the  new  charter,  the  terms 
should  be  fixed  beyond  which  the  hired  men  shall  not  be  liable  to  de- 
tention in  the  Colonies  for  debts  due  the  Company;  also  the  period  of 
time  within  which  the  men  in  the  service  of  tlie  Company  may  be  re- 
turned to  the  places  of  their  birth  at  the  request  of  courts  of  justice 
and  Government  officials.  The  exemi)tion  of  the  Company  from  the 
duty  of  fiuniishing  quarters  to  the  military  should  be  abolishexl,  as  also 
the  exemption  from  the  duty  of  procuring  every  year  a  trade  certificate 
of  the  first  guild,  and  proper  licenses  for  the  factories,  warehouses,  and 
stores  of  the  Company  in  Eussia  and  Siberia,  except  for  those  situated 
at  the  x)ort  of  Ayan. 

7.  The  charter  shall  contain  the  conditions  for  the  transfer  to  the 
Government,  after  the  cessation  of  the  Company's  existence,  of  all 
public  buildings  and  works  erected  by  the  Company,  designating  those 
which  shall  be  transferred  without  compensation,  and  those  for  which 
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it  iB  entitled  to  compensation*  and  specifying  the  method  of  fixing  the 
compensation. 

8.  Permission  is  given  to  bring  into  the  ports  of  'New  Archangel,  on 
the  island  of  Sitka,  of  St.  Paul,  on  the  island  of  Kadiak,  and  into  such 
others  as  may  be  subsequently  found  convenient  for  the  purpose,  all 
kinds  of  merchandise  (except  intoxicating  beverages,  i)Owder,  and  arms) 
on  board  both  Russian  and  foreign  vessels. 

9.  Special  regulations  shall  be  prescribed  concerning  the  importation 
of  intoxicating  liquors  and  the  sale  thereof  in  the  Colonies,  as  well  as 
the  furnishing  of  arms  and  powder,  such  regulations  to  be  of  such  a 
character  as  not  to  impose  oneroUs  restrictions  upon  the  inhabitants, 
Bud  at  the  same  time  to  guard  against  abuses  and  injurious  conse- 
quences. 

10.  The  Aleuts  and  other  peaceful  natives  within  the  Colonies  are 
relieved  from  compulsory  labor  in  behalf  of  the  Kussian  American  Com- 
pany. They  shall  be  allowed  to  settle  in  localities  which  they  may  find 
convenient,  and  shall  be  free  to  absent  themselves  from  the  places  of 
their  residence,  subject  only  to  such  rules  of  police  as  may  be  estab- 
lished by  the  board  of  administration  of  the  Colonies. 

11.  All  the  inhabitants  of  the  Colonies  permanently  residing  therein 
shall  be  classified  either  as  natives  or  as  colonial  residents,  to  wTiich  lat- 
ter class  shall  belong  the  Creoles,  the  now  so-called  colonial  citizens,  and 
the  immigrants  who  may  in  future  arrive  in  the  Colonies.  The  natives 
shall  have  the  right  of  electing  their  chiefs  and  the  colonial  citizens 
shall  be  governed  by  elective  elders.  Both  the  chiefs  and  elders  shall 
be  confirmed  by  the  chief  manager  of  the  Colonies  and  be  liable  to  re- 
moval by  him,  in  which  latter  case  it  shall  be  his  duty  to  order  a  new 
election. 

12.  The  period  of  obligatory  service  to  the  Eussian  American  Com- 
pany by  Creoles  educated  at  the  expense  of  the  Company,  either  in  the 
Colonies  or  outside,  is  limited  to  five  years. 

13.  It  shall  be  lawful  for  Eussian  subjects,  as  well  as  for  foreigners 
who  have  become  Eussian  subjects,  to  settle  at  all  points  of  the  colonial 
territory  not  actually  occupied  by  establishments  of  the  Company  or 
present  colonial  inhabitants,  and  to  occupy  for  their  dwellings,  out- 
buildings, and  tilling  all  necessary  areas  of  unoccupied  lands. 

14.  Until  further  orders  from  the  Government,  the  inhabitants  of 
ttie  Colonies  shall  not  be  subject  to  any  direct  taxes,  either  in  behalf  of 
the  Crown  or  of  the  Eussian  American  Company. 

15.  Every  description  of  trade,  except  the  fur  trade,  shall  be  free  to 
all  the  residents  of  the  Colonies  and  to  all  Eussian  subjects  without 
distinction  or  limitation. 

As  regards  the  fur  trade:  (a)  Eeserve  to  the  Eussian  American  Com- 
pany until  January  1, 1882,  the  exclusive  right  of  engaging  in  the  fur 
trade  within  the  following  limits  only:  On  the  peninsula  of  Alaska, 
taking  for  its  northern  boundary  the  line  from  Cape  Douglas,  in  the 
Bay  of  Kenai,  to  the  tipper  shore  of  lliamna  Lake  ^  upon  all  the  islands 
situated  along  the  coast  of  that  peninsula,  namely,  the  Aleutian  Islands, 
the  Commander  Islands,  the  KurOe  Islands,  as  well  as  upon  the  islands 
situated  in  B^ing  Sea,  and  along  the  whole  western  shore^  of  Bering 
Sea.  As  regards  the  region  stretehing  northeast  of  the  Alaska  penin- 
sula, along  the  whole  of  the  coast  up  to  the  boundary  line  contiguous 
wit^  the  possessions  of  Great  Britain,  and  on  the  islands  situated  along 

>  U  M  clear  firom  the  context  that  it  is  inte)ided  to  refer  to  the  eastern  shore  of 
Bering  Sea. 
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tbat  eoast,  including  Sitka  and  the  whole  of  the  Koloshian  archipelago, 
and  likewise  on  the  continent  of  the  northern  part  of  America,  the  priv- 
ilege of  the  company  to  exclusively  engage  in  ftir  trade  shall  be  abol- 
ished, (b)  All  colonial  residents  and  settlers  who  areEussian  subjects 
shall  be  allowed  to  engage  in  the  fur  trade,  under  special  regulations 
to  be  prescribed  upon  the  subject  in  all  the  places  within  the  Russian 
possessions  wherein  the  exclusive  right  of  the  Russian  Americtin  Com- 
pany is  abolished  as  stated  above.  All  other  Russian  subjects  not  i)er- 
manent  residents  of  the  Colonies  shall  be  free  to  ti'ade  with  the  natives 
for  furs,  but  not  to  engage  in  hunting  ftir-bearing  animals* 

16.  The  general  administration  of  the  Colonies  and  supervision  over 
the  management  of  the  Company's  affairs  shall  be  entrusted  to  a  chief 
manager,  appointed  by  the  Emperor,  and  independent  of  the  Company, 
who  shall  be  subject  to  the  immediate  orders  of  the  Government  and 
assisted  by  colonial  council  composed  of  members  appointed  by  the 
Government  and  members  appointed  by  the  Russian  American  Com* 
pany,  in  such  number  as  may  be  necessary  for  the  conduct  of  the  busi- 
ness and  i>erformance  of  special  missions.  The  expense  of  maintaining 
tlie  chief  manager  and  the  council  assisting  him  shall  be  borne  by  the 
Imperial  Treasury,  under  the  estimates  of  the  Minister  of  Marine.  The 
duties  and  rights  of  the  manager  and  council  shall  be  determined  by 
special  instructions  or  ordinances. 

17.  The  supervision  of  the  Russian  American  Colonies  and  the  Russian 
American  Company  shall  form  a  part  of  the  duties  of  the  Minister  of 
Marine. 

In  pursuance  of  the  above-cited  opinion  of  the  State  council,  ap- 
proved by  the  Emperor  June  14, 1  communicate  to  the  board  of  atbnin- 
istration  of  the  Russian  American  Company  the  principles  as  8i)ecified 
above,  for  the  preparation  of  the  Company's  charter  and  colonial  regu- 
lations, and  hereby  invite  the  board  to  submit  a  project  to  be  presented 
for  the  final  consideration  of  the  State  council,  and  to  convoke  a  general 
meeting  of  the  stockholders  of  the  Russian  American  Company,  jigree- 
ably  to  the  provisions  of  sections  2182  and  2184,  part  1,  volume  10,  Code 
of  Civil  Laws,  edition  of  1857,  which  meeting  shall  be  attended  by  the 
greatest  possible  number  of  stockholders  for  the  consideration  of  this 
subject. 

The  original  was  signed  by  the  Minister  of  Finance  and  by  the  Sec- 
retary of  State,  Reitern,  and  in  the  absence  of  the  director  by  the  acting 
director  of  the  office  of  the  Ministry  of  Finance,  Kodsko. 

A  true  copy: 

A.  TiMKOVSKI, 

Chief  Cleric. 


^o.  19. 

Concerning  the  granting  of  a  fourth  charter  to  the  Russian  American 

Company. 

His  Imperial  Majesty  has  deigned  to  confirm  the  opinion  of  the  gen- 
eral session  of  the  Council  of  Stsite  concerning  the  revision  of  the  charter 
of  the  Russian  American  Company  and  the  organization  of  the  Russiau 
American  Colonies,  and  to  order  the  same  to  be  carried  into  effect. 

KONSTANTIN, 

President  of  the  Council  of  State. 
April  2, 18C6. 
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OPINION  OF  THE  COUNCIL  OF  STATE.* 

The  Council  of  State  in  the  Department  of  the  Imi)erial  Domain  in 
its  general  session  having  considered  the  report  of  the  Minister  of 
Finance  concerning  the  revision  of  the  charter  of  the  Eussian  American 
Oompaiiy  and  the  organization  of  the  Eussian  American  Colonies,  ren- 
dered the  following  opinion :  In  modification  and  explanation  of  the 
respective  provisions  contained  in  the  opinion  of  the  Council  of  State, 
approved  by  the  Emperor  on  June  14, 1865,  concerning  the  principal 
features  of  the  new  charter  of  the  Eussian  American  Company  and  of 
colouial  regulations,  it  is  ordained : 

1.  (As  to  Article  1.)  The  duration  of  the  privileges  to  be  grante^l  for 
twenty  years  to  the  Eussian  American  Company  shall  be  reckoned  from 
the  date  of  the  approval  of  the  charterj  and  not  from  January  1, 1862. 

2.  (As  to  Article  15,  letter  a.)  The  exclusive  right  of  the  Company  to 
engage  in  thefur  trade  throughout  the  entire  colonial  territory  shall  be 
continued;  provided  that  the  manner  of  carrying  on  such  trade  shall 
be  determined  by  regulations,  to  be  prescribed  upon  consultation  with 
the  Ministry  of  Imperial  Domains. 

3.  (As  to  article  2.)  The  Company  shall  be  allowed,  as  a  temjwrary 
measure,  for  four  years  to  issue  tickets  for  use  in  the  Colonies  instead 
of  coin,  on  condition  that  the  total  amount  of  such  tickets  shall 
be  determined  by  the  new  charter  of  the  Company,  and  that  the 
tickets  shall  not  have  a  compulsory  circulation,  but  be  received  by 
voluntary  agreement  of  the  purchasers,  and  that  the  Company  shall 
be  bound  to  keep  for  the  redemption  of  the  tickets  a  sufficient  fund  in 
lawful  money;  the  details  and  conditions  of  this  matter  shall  be  deter- 
mined by  the  new  regulations  and  charter  of  the  Company. 

4.  (As  to  Articles  8  and  9.)  The  provisions  to  be  included  in  the  new 
charter  of  the  Company  concerning  the  opening  to  free  trade  of  the  ports 
of  New  Archangel  and  Sitka,  and  of  St.  Paul,  on  Kadiak  Island,  and 
the  introduction  into  the  Colonies  generally  of  such  trade  and  of  indus- 
tries, also  the  provisions  concerning  the  importation  and  sale  of  spir- 
ituous liquors,  and  the  supplying  of  arms  and  i)owder,  shall  be  in 
accordance  with  the  propositions  now  submitted  by  the  Company;  pro- 
vided, that  the  commercial  monopoly  heretofore  enjoyed  by  the  Company 
shall  under  no  pretext  be  continued. 

5.  The  Company  shall  be  allowed  to  increavse  its  original  capital  by 
the  issue  of  stock  subject  to  gradual  redemption  in  twenty  years,  which 
redemption  shall  be  effected  by  the  Company  from  its  own  resources, 
without  any  guarantee  on  the  part  of  the  Government. 

6.  In  regarct  to  an  annual  subsidy  from  the  Government  to  the  Com- 
pany, the  Minister  of  Finance  is  instructed  to  submit  a  report,  after  due 
consultation  with  the  Company,  and  in  proper  time  and  usual  course  of 
procedure. 

7.  Further  neciessaiy  steps  for  the  preparation  of  a  new  charter  of 
the  Company  and  of  the  colonial  regulations  shall  be  taken  by  the  Min- 
ister of  Marine  in  the  manner  indicated  in  the  opinion  of  the  Council 
of  State,  approved  by  His  Majesty  June  14,  1865. 

All  previously  confirmed  principles  of  the  decision  of  June  14,  1865, 
remain  in  force. 


*  Copied  from  the  journals  of  the  Iniperinl  Conncilsof  Public  Doinaiu,  January  15  and 
March  2,  and  of  the  Plenary  Council  of  March  14,  1866. 
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The  original  is  signed  in  the  journals  by  the  presideilts  and  members. 
.  C^rtitied  by — 

Tbemakoff, 

Vice-IHrector. 
K.  Badbtski, 

Ohief  of  Divimon. 
True  copy: 

A.  TiMKOVSKY. 


Ko.20. 
Troclamation, 

It  is  hereby  proclaimed  to  all  whom  it  may  concern,  that  if  any  per- 
son or  persons,  after  reading  these  presents,  does  not  immediately 
abandon  Eussian  territory  or  waters,  or  continue  forbidden. trade  or 
traffic,  they  shall  be  seized  forthwith  upon  the  arrival  of  the  first 
Russian  vessel  upon  the  scene  of  their  illegal  transactions  and  taken 
for  trial  to  i^ew  Archangel,  and  all  goods,  as  well  as  the  vessel  found 
in  possession  of  such  persons,  shall  be  confiscated. 

Given  at  the  port  of  New  Archangel,  on  the  Northwest  Coast  of 
America,  this  ^  day  of  September,  1864. 


PART  n.^ILLU8TRATINa  RUSSIAN  MANAGEMBNT  OF  THE  SBAIi 

ISLANDS. 

No.  21. 

Letter  from  the  Board  of  Administration  of  the  Russian  American 
Company  to  Alexander  Andreievltch  Baranof  Chief  Manager  of  the 
Russian  American  Colonies.   Writtenfrom  St  Petershurg^  April  6j  1817. 

The  board  of  administration  of  the  Company  incloses  herewith  for 
your  information  a  copy  of  a  rei>ort  from  the  Kiakhta  oflSce,  relating  to 
the  favorable  reception  by  the  Chinese  at  Kiakhta  of  fur-seal  skins, 
and  desires  you  to  use  your  best  endeavors  to  send  to  Okhotsk  for  the 
Kiakhta  market  such  kinds  of  furs  as  are  preferred  by  the  Chinese, 
and  not  to  send  any  young  sea  lion  skins. 

[IncloBure.] 

Report  of  the  Kiakhta  office  to  the  Board  of  Administration  of  the  Russian 

American  Company. 

No.  137.]  Febbuaby  8th,  1817. 

This  office  had  the  honor  to  receive  on  the  first  instant  the  order  of 
the  board  of  ailniinistration,  dated  December  14, 1816,  No.  715,  in  which 
directions  are  given  in  disposing  of  the  fur-seal  skins  received  by  the 
ship  SuvorofU}  observe  what  kinds  of  skins  are  preferred.  In  refer- 
ence to  this  the  offic^e  has  the  honor  to  report  that  the  lur-seal  skins 
from  both  the  ships  Konstantin  and  ;8'wroro/ were  sold  together,  but  it 
was  noticed,  from  the  manner  in  which  the  skins  were  received  by  the 


Digitized  by 


Google 


THE   RUSSIAN   AMERICAN   COMPANY.  81 

Chinese,  that  the  450  bachelor  and  young  bull  skins  from  the  ship 
i8'Mrofo/ were  not  accepted  as  California  skins,  which  are  considered  by 
the  Chinese  to  be  worth  one  and  a  half  times  as  much  as  the  grays. 
The  bulls  and  young  bulls  received  by  the  KonHtantin  are  valued  still 
higher  tlian  the  btichelors,  although  the  hair  on  them  is  coarse  and  can 
not  be  utilized;  the  skins,  however,  are  large,  of  good  texture,  and  of 
whitish-yellow  color,  the  hair  being  plucked  out  so  as  to  leave  only  the 
ftir  on  the  skin.  The  fur  thus  obtained  is  dyed  and  is  then  ready  for 
use.  The  grays  fi*om  the  ship  Suvorofh^y^  cleaned  skin,  but  short  hair, 
and  are  rather  thin.  They  were  valued  lower  than  those  from  the  Kon- 
stnntin^  which,  although  of  a  paler  color  and  with  reddish  spots,  are 
larger  in  size  and  have  a  thicker  and  longer  fur.  Our  friends  (the  Chi- 
nese) are  very  particular  as  to  quality,  andnot  less  particular  as  to  size; 
they  sort  and  measure  by  inches,  and  they  therefore  valued  the  skins 
brought  by  the  Konstantin  hl^lier  than  the  bachelors  and  grays  from 
the  Siivorof.  The  young  sea  lion  skins  received  by  this  office  have  been 
exhibited,  but  inasmuch  as  they  have  no  fur  and  short  hair,  though 
they  make  a  very  good  hide,  our  friends  refused  to  take  them  at  any 
price,  but  asked  that  they  be  given  a  couple  of  skins  to  take  to  Kal- 
gan,  where  they  might  ascertain  by  experiment  whether  they  could  be 
utilized  for  any  purpose. 

Demetri  Ktjznetzof, 

Manager. 

Vasseli  Joukof, 

Bookkeeper. 


No.  22. 


Letter /ram  the  Board  of  Administration  of  the  Russian  Am^erican  Com^ 
pany  to  Captmn  of  the  first  rank  and  Knight  Adolf  Carlovitch  Etholin, 
Chief  Manager  of  the  Russian  American,  colonies.  Written  from  8t 
Petersburg  J  March  8y  1843. 

The. regulations  of  the  fur-seal  industry  mentioned  in  your  dispatch 
Ko.  287,  of  May  9, 1843,  are  fully  approved  and  confirmed  by  the  board 
of  administration,  and  the  proposes!  close  season  on  the  Island  of  St. 
George  and  the  Commander  Islands  is  hereby  ordered.  For  the  pur- 
jKise  of  preserving  this  most  valuable  resource,  the  board  of  adminis- 
tration respectfully  requests  you  to  make  it  your  permanent  rule  to 
conduct  the  annual  catch  in  such  a  manner  that  not  only  the  rookeries 
will  not  be  dei>leted,  but  that  they  will  be  allowed  to  increase,  i.  <?.,  that 
the  annual  increase  should  always  exceed  the  annual  catch. 

In  order  not  to  disturb  prices  at  present,  an  annual  shipment  of 
10,000  fur-seal  skins  to  Russia  will  suffice. 

Wrangel, 
A.  Severin, 
N.  Prokofyep, 
N.  Kusop, 

Directors. 
.      U 
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No.  23, 

Letter  from  tlie  Board  of  Adminhtration  of  ihe  Russian  American  Com- 
pany to  Captain  of  the  Imperial  Navy  of  the  second  rank  Alexander 
Hitch  Riidakof.     Written  from  8t.  Petersburg,  April  22^  1853. 

From  dispatches  received  from  your  Excellency's  predecessor  we  learn 
that  the  fur-seals  in  the  Colonies  are  rapidly  increasing,  and  as  there  is 
every  appearance  of  a  good  market  for  the  same,  the  board  of  adniiuis- 
tration  instructs  you  herewith  to  make  all  necessay  arrangements  for 
carrying  on  the  sealing  industry  on  all  the  islands  frequented  by  these 
animals  to  the  full  extent  of  their  capacity,  without  depleting  the  rook- 
eries. The  rules  for  the  protection  of  females,  etc.,  will  be  strictly  ob- 
served as  heretofore. 

Of  the  fur-seal  catch  you  will  forward  annually  6,000  skins  to  Kiakhta 
by  way  of  Ayan ;  10,000  skins  to  Shanghai,  and  the  remainder  to  St. 
Petersburg  on  the  Company's  ships. 

At  the  present  time,  the  board  of  administration  orders  the  discon- 
tinuance of  the  present  process  of  salting  skins,  as  being  unfavorable 
to  the  sale  of  fur-seal  skins. 

V.  POLITKOVSKY, 

Presiding  Officer. 
V.  Klupfel, 
A.  Etholin, 
N.  KusoF, 
Baion  Weangell, 

Members. 


No.  24. 


Letter  from  the  Board  of  Administration  of  the  Russian  American  Com- 
pany to  Captain  of  the  First  Rank  and  Knight  ISt^pan  Vassilieviteh 
Voyevodsky,  chief  manager  of  the  Russian  American  Colonies.     Written 
from  St.  Petersburg  J  April  24,  1854. 

In  his  dispatch.  No.  318,  dated  May  30,  1853,  Captain  Eudakof,  in 
reporting  the  increase  of  ftir-seals  on  the  Island  of  St.  Paul,  and  his 
action  relating  to  the  fur-seal  industry,  requests  a  decision  from  the 
board  of  administration  as  to  the  number  of  seals  to  be  killed  in  the 
future,  and  the  grade  of  skins  preferred. 

The  board  of  administration,  therefore,  respectfully  requests  your 
excellency  to  order  the  killing  principally  of  bachelors,  the  older  the 
better,  since  our  customers  are  eager  to  secure  large  skins.  Small 
seals  should  be  killed  only  in  numbers  sufficient  to  supply  the  demand 
for  oil  and  food  lor  the  natives.  Since,  however,  at  present,  the 
demand  for  lur-seal  skins  has  somewhat  diminished,  the  catch  may 
be  limited  to  such  a  number  as  will  not  interfere  with  a  regular  increase, 
until  a  greater  demand  has  again  been  created.  To  this  end  the  board 
of  managers  is  devoting  all  its  energies. 

V.  KJLUPFEL, 

Presiding  Offi^cer. 
A.  Etholin, 
N.  KusoF, 
Baron  Wbangell, 

Metnbers. 
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Ko.25. 

Letter  front  the  Board  of  AdminiMration  of  the  Rmsian  American  Com- 
pany to  Captain  oftlie  second  rank  Prince  Maksutof  chief  manager  of 
the  Russian  American  Colonies.  Written  from  St.  Fetershurgj  Novem- 
ber 8  J  1854. 

At  the  present  time  the  market  for  fur-seal  skins  is  limited  to  the 
number  of  43,000,  namely:  In  New  York,  from  20,000  to  21,000;  at  St. 
Petersburg,  from  15,000  to  16,000,  and  at  Irkutsk,  from  5,000  to  6,000 
skins,  which  must  all  be  of  the  best  quality,  i.  e.,  full-grown  males, 
half  grown  males,  large  and  medium  bachelors. 

The  whole  number  sent  to  New  York  may  be  salted,  but  the  buyers 
demand  that  all  fat  or  blubber  be  removed  very  carefully  previous  to 
Halting,  for  the  better  preservation  and  further  preparation  of  the  skins. 
The  skins  may  be  shipped  to  New  York  by  San  Francisco,  preferably 
as  supplementary  freight  on  the  clippers  of  the  New  York  and  Cali- 
fornia trade,  as  in  this  manner  they  can  be  forwarded  quite  cheaply. 
At  St.  Petersburg  only  dried  skins  are  in  demand.  These  should  be 
shipped  in  our  own  vessels,  but  in  the  absence  of  such,  they  may  also 
be  shipped  by  San  Francisco  or  Victoria,  preferably  on  ships  bound  for 
London,  where  they  will  be  consigned  to  Pelly  &  Co.,  or  to  Hamburg, 
consigned  to  Strong  &  Co.,  thence  to  be  forwarded  to  their  destination, 
since  no  ships  bound  for  St.  Petersburg  or  Kronstadt  can  be  found  at 
San  Francisco,  and  to  charter  special  vessels  is  very  expensive. 

At  Irkutsk  also,  only  dry  skins  are  required;  they  may  be  forwarded 
by  Ayan. 

At  the  samiB  time  the  board  of  administration  asks  you  to  make 
arrangements  to  enable  you,  with  the  proposed  increase  in  the  fur-seal 
catch  to  50,000  skins  per  annum,  to  ship  43,000  as  indicated  above  in 
due  time  to  their  several  destinations,  storing  the  remainder  at  New 
Archangel  for  use  in  case  of  special  demands.  In  order  that  these 
stored  skins  may  not  spoil  in  the  warehouses  you  will  make  it  a  rule  to 
ship  the  reserve  of  each  year  to  Russia  in  the  following  year,  replac- 
ing them  from  the  new  surplus.  The  killing  of  small  seals  should  be 
avoided  altogether,  if  possible,  but  if  it  must  be  done,  for  the  sake  of 
procuring  food,  you  mast  And  means  of  using  the  skins  for  clothing  in 
the  Colonies,  keeping  a  strict  watch  to  prevent  their  falling  into  the 
hands  of  foreign  traders.  In  the  opinion  of  the  board  there  can  be  no 
difficulty  in  preparing  such  small  skins  in  the  Colonies,  where  so  many 
men  are  in  need  of  employment  whom  we  can  more  easily  assist  in  this 
way  than  with  direct  charity. 

In  connection  with  this  object  of  finding  a  market  for  the  small  seal- 
skins, the  board  of  administration  would  ask  you  to  introduce  their 
use  as  an  article  of  clothing  among  the  savages  of  the  northern  dis- 
tricts who  may  purchase  tnem  with  other  ftirs,  which  the  Company 
could  dispose  of  at  a  greater  profit.  The  principal  object  in  trying  to 
accustom  the  natives  to  the  use  of  small  fur-seal  skins  for  their  cloth- 
ing is  of  course  to  prevent  their  falling  into  the  liands  of  foreigners. 

V.  Klupfel, 

Presiding  Officer. 
N,  Tebenkof, 
V.  Zavoiko, 

Members. 
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Ko.  26. 

Letter  from  the  Board  of  Administration  of  ihe  Russiun  American 
Company  to  Captain  of  the  first  rank  and  Knight  Stepan  Vassilie- 
vitch  Voyevodsky,  Chief  Manager  of  the  Russian  American  Colonies. 
Written  from  St.  Petersburg^  June  5, 1857. 

In  reply  to  your  excellency's  despatch  No.  41,  of  Marcb  9,  concern- 
ing the  sbipment  of  furs  to  New  York  and  Shanghai,  the  board  of 
administration  has  the  honor  to  inform  you  that  the  annual  demand 
for  fur-seal  skins  in  Russia  has  now  increased  to  15,000  dry  skins,  of 
which  5,000  are  for  the  Kiakhta  market;  at  this  place  only  2,000 
beavers  will  be  recjuired.  The  remaining  number  of  fur-seals,  12,000 
or  more,  principally  salted  (in  which  shape  they  are  preferred),  you 
will  dispatch  in  the  autumn  to  Messrs.  Lobach  &  Scheppler  of  New 
York  immediately  after  the  arrival  of  the  ship  from  the  districts,  with- 
out subjecting  the  skins  to  any  kind  of  treatment  at  New  Archangel, 
leaving  them  just  as  they  are  when  they  arrive  from  the  districts,  and 
in  the  same  packages. 

At  the  same  time  the  board  of  administration  places  upon  the  men 
in  charge  of  sealing  gangs  the  strictest  injunctions  to  discontinue  the 
killing  of  small  gray  seals,  and  in  no  case  to  ship  them  away  from  the 
Colonies,  since  they  seriously  interfere  with  profitable  sales  of  ftir- 
seals  in  Russia  and  in  foreign  markets,  where  only  the  larger  skins 
secure  good  prices. 

V.  POLITKOVSKY, 

Presiding  Officer. 
Y.  Kjlupfel, 
A.  Etholin, 
M.  Tebenkof, 

Members. 


No.  27. 


Letter  from  the  Chief  Manager  of  the  Russian  American  Colonies  to  ihe 
Board  of  Administration  of  the  Russian  American  Company.  Written 
from  the  Colonies^  October  7,  1857. 

CONCEENINa  FUR-SEALS  AND  BEAVERS. 

Referring  to  the  dispatches  of  the  board,  Nos.  635  and  650,  dated  re- 
spectively June  5  and  10,  and  received  on  the  7th  of  September  of  this 
year,  I  have  the  honor  to  report  that  the  instructions  contained  therein 
in  regard  to  fur-seals  and  beavers  will  be  carried  into  eflect  at  once. 
From  the  fur-seal  skins  on  hand  10,000  have  been  packed  and  forwarded 
by  the  ship  Czarevitch  to  Kronstadt;  5,000  skins  will  be  put  aside  for 
shipment  to  Kiakhta  Ijy  way  of  Ayan ;  and  the  remainder,  about  5,000 
skins,  not  including  grays,  will  be  forwarded  to  !New  York,  together 
with  all  the  beaver  skins  which  can  be  collected,  except  the  2,000  skins 
destined  for  Kiakhta. 

The  fur-seal  skins  require  no  working  over  in  New  Archangel,  but 
when  the  fiujt  is  taken  into  consideration  that  they  will  have  to  stand 
the  passage  across  tlie  equator  and  the  tropics  twice,  it  will  hardly  be 
safe  to  send  them  to  New  York,  as  indicated  in  the  dispatch  of  the 
board,  in  the  same  packages  in  which  they  are  received  from  the  vari- 
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ons  districts,  i.  e.y  in  bundles  of  several  tens  of  skins,  bound  by  leather 
straps. 

According  to  information  received  by  me  from  Messrs.  Lobech  and 
Sbeppler,  the  people  at  New  York  were  greatly  pleased  with  the  way 
in  which  our  skins  were  forwarded  and  packed,  the  same  having  been 
received  in  good  order,  and  it  is  probable  that  it  would  be  better  to  con- 
tinue packing  in  the  siime  way,  and^  by  way  of  experiment,  to  send  two 
or  three  packages  in  the  condition  in  which  they  are  received  from  the 
eotoiial  districts. 

Messrs.  Lobech  and  Sheppler  ad\dsed  that  in  packing  the  skins  should 
not  be  folded  on  account  of  their  liability  to  break  at  the  folds;  this 
advice  will  be  followed  in  future  in  shipping  of  skins  around  the  world. 

The  salting  of  fur-seals,  which  had  been  stopped  by  order  of  the 
board,  will  be  renewed  next  year;  but  inasmuch  as  the  orders  to  that 
effect  will  reach  the  islands  of  St.  Paul  and  St.  George  not  earlier  than 
in  the  summer  of  that  year,  the  receipt  of  a  sufllcient  number  of  salted 
skins  from  those  islands  in  the  same  year  can  not  be  guaranteed. 

The  exi>eriment  of  salting  fur-seal  skins  in  New  Archangel  will  also 
be  made. 

In  regard  to  gray  seals,  I  have  the  honor  to  express  the  opinion  that 
the  number  of  such  seals  taken  should  be  increased.  Until  now,  only 
such  number  of  these  seals  was  taken  as  was  necessary  for  obtaining 
blubber  to  supply  the  wants  oi  the  Aleuts  on  the  islands  and  to  send 
to  St.  Michael's  redoubt  in  exchange  for  skins  furnished  by  the  inde- 
X)endent  natives,  but  of  late  the  demand  for  blubber  in  New  Archangel 
itself  has  been  on  the  increase  by  reason  of  the  increase  in  the  number 
of  steamers  and  engines. 

The  blubber  to  be  found  in  this  market  comes  very  high,  and  in  order 
to  reduce  the  expense  1  sent  orders  to  the  islands  of  St.  Paul  and 
St.  George  for  supplies  of  fur-seal  blubber,  and  have  now  received 
about  a  thousand  gallons  of  seal  oil,  the  cost  of  which  at  San  Francisco 
would  be  about  8,000  paper  rubles.  In  view  of  the  above  stated  consid- 
erations, while  issuing  orders  for  the  suppression,  as  far  as  practicable, 
of  the  killing  of  small  gray  seals,  fit  only  for  oil  and  meat,  as  winter 
supplies,  I  find  it  necessary  to  request  definite  instructions  from  the 
board  of  administration  as  to  the  absolute  suspension  of  such  killing. 
Should,  however,  the  board,  in  view  of  the  above-stated  circumstances, 
authorize  the  killing  of  gray  seals  in  such  quantities  as  may  be  neces- 
sary for  the  supplies  of  blubber  and  meat  required  by  the  natives  and 
residents  on  the  islands  of  St.  Paul  and  St.  George,  in  such  case  the 
question  will  arise  as  to  the  disposition  of  the  skin. 

At  the  present  time,  there  are  about  5,000  such  skins  in  the  ware- 
house, and  if  about  3,000  skins  a  year  be  taken,  then  in  a  few  years  a 
quantity  will  be  accumulated  which  will  require  a  correspondingly 
large  place  of  storage.  I  am  inclined  to  the  opinion  that  in  ease  the 
sending  of  such  skins  to  Kussia  and  foreign  markets  should  prove  un- 
profitable, an  attempt  might  be  made  to  dispose  of  them  in  the  colonies 
for  making  garments  and  coats,  which,  if  the  tanning  is  good,  may  be 
substituted  for  sheep-skin  coats. 

As  an  experiment  a  few  garments  might  be  made  from  the  skins  now 
lying  unused  in  warehouses. 

In  conclusion,  I  have  the  honor  to  report  to  the  board  of  adminis- 
tration that  according  to  information  now  received,  the  fur-seal  rook- 
eries in  all  places,  but  particularly  on  the  island  of  St.  Paul,  are  so 
crowded  that  all  available  points  for  breeding  are  filled  and  they  ap- 
pear to  be  adequate  so  that  an  extension  of  the  catch  is  deemed  indis- 
pensable; and  this  will  be  carried  into  effect  next  year. 
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Ko.  28. 

Letter  from  the  Chief  Manager  of  the  Russian  American  Colonies  to  the 
Board  of  Administration  of  the  Russian  American  Company.  Written 
from  tJie  Colonies,  January  13,  1859, 

CONCERNING  FUE-SEALS. 

In  accordance  with  the  instructions  of  the  board  of  administration 
in  dispatch  No.  697,  dated  June  5,  1858,  and  received  on  the  2d  of  Ko- 
vember,  there  were  sent  by  the  shii>  Kamchatka,  in  addition  to  the  10,000 
ordered  by  former  instructions,  10,004  skins  which  had  been  prepared 
and  pa<*ked  before  the  recei])t  of  dispatch  No.  697,  for  shipment  to  New 
York;  thereafter  there  remained  3,600 dry  skins  and  1,176  salted  skins, 
which  are  now  sent  per  bri^  Kadiak  to  San  Francisco,  for  transmission 
to  Messrs.  Lobach  and  Sheppler. 

In  regard  to  the  inquiry  of  the  board  as  to  the  number  of  fur- 
seals  whicli  might  be  taken  annually  in  the  Colonies  without  detri- 
ment to  the  preservation  of  the  species  and  to  the  rookeries,  I  have 
the  honor  to  report  that,  according  to  information  received  from 
the  manager  of  the  Pribilof  Islands,  where  the  most  important  rook- 
eries are  situated,  and  from  the  Commander  Islands,  the  numbers  of  seals 
on  all  the  rookeries  have  increased  to  such  an  extent  as  to  render  the 
space  quite  inadequate,  and  that  it  would  be  quite  possible  to  take  from 
all  the  rookeries  a  total  of  70,000  skins  in  one  season,  including  the 
grays,  but  that  in  order  to  take  such  quantity,  it  would  be  necessary 
to  increase  the  number  of  sealers  on  the  Pribilof  Islands,  and  the  sup- 
ply of  firewood  for  the  drying  of  the  skins. 

It  may  be  positively  stated  that  the  taking  of  70,000  skins  each  year 
for  a  long  period  to  come,  will  not  result  in  the  impoverishment  of  the 
rookeries. 


No.  29. 


Letter  from  Captain  of  the  first  rank  and  Knight  Iran  Ya^silivitch 
Furuhelm,  Chief  Manager  of  the  Russian  American  Colonies,  to  the 
Board  of  Administration  of  the  Russian  American  Company .  Written 
from  the  Colonies,  May  13,  1860, 

I  have  the  honor  to  submit  to  you  herewith  a  list  of  the  furs  obtained 
during  the  past  year  from  the  districts  of  the  colonies,  from  which  the 
board  will  learn  the  following: 

Eight  hundred  and  nhiety-two  more  sea-otters  were  killed  than  in  the 
year  1858.  There  has  not  been  so  good  a  season  since  1844,  and  the  in- 
crease is  Cimtined  to  the  Kadiak  district,  Unalaska,  and  Urupa. 

With  reference  to  the  sea-otter  industry,  the  Kadiiak  office  reports  to 
me  that  pursuant  to  the  arrangements  made  by  my  predecessor  the 
Chugatch  people  living  in  the  vicinity  of  the  Konstantin  redoubt,  have 
been  permitted  to  hunt  independently  of  the  general  hunting  party,  in 
places  known  only  to  themselves.  On  their  arrival  at  Kadiak,  how- 
ever, it  appeared  that  they  had  been  hunting  on  grounds  upon  which  a 
close  season  had  been  proclaimed  for  1859,  and  where  our  principal 
party  was  to  have  hunted  during  the  current  year.  Under  such  unfor- 
tunate cii'cumstances,  1  can  not  hope  to  meet  with  the  same  success  in 
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the  sea-otter  industry  aa  Eear  Admiral  Voyevodsky  attained  during 
tbe  last  year  of  bis  management  of  the  Colonies. 

Of  beavers  760  more  were  killed  last  year  than  in  1858.  The  annual 
difference  in  the  figures  of  this  industry  depends  altogether  upon  local 
and  climatic  circumstances,  to  which  the  northern  natives  are  more  or 
less  exposed.  The  excess  of  this  year  over  last  came  chiefly  from  St. 
Michaels  and  the  Kolmakovsky  redoubts,  (^astoreums  also  show  an 
excess  of  470  pair  over  1858. 

Of  fur  -seals  the  output  was  11,160  less  than  in  1858.  The  reason 
for  this  decrease  given  by  the  manager  of  the  island  of  St.  Paul  is  the 
late  spring,  during  which  the  females  were  prevented  by  ice  from  reach- 
ing their  hauling  grounds  and  thereby  lost  their  young.  In  explanation 
of  this  occurrence  I  inclose  a  copy  of  the  report  of  Mr.  Repin,  the 
manager  of  the  island. 

I  have  dispatched  Lieutenant  Wehrman,  of  the  Imperial  Navy,  to 
superintend  the  new  buildings  on  St.  Paul  Island  and  to  reorganize  the 
laboring  force,  which  had  become  demoralized  to  a  certain  extent. 

An  excess  of  1,143  in  this  year's  output  over  that  of  last  year  api>eared 
as  to  foxes,  and  of  1,174  as  to  blue  foxes.  A  decrease  appears  in  lynx 
of  178  and  in  sables  of  219. 

According  to  the  rei)ort  of  the  manager  of  Copper  Island,  sea-otters 
are  increasing  there,  and  I  have  issued  the  strictest  orders  to  prevent 
their  being  disturbed.  On  Atka  Island  a  decrease  in  sea-otters  has 
necessitated  declaring  a  close  season. 

Only  one  poud  and  thirty-six  iwunds  of  walrus  ivory  have  been 
received.  The  manager  of  Unga  Island  reports  that  on  the  northern 
side  of  the  Alaska  peninsula,  in  Moller  Bay,  five  hundred  pounds  were 
obtained  in  1856  and  1857,  and  stored  there.  On  his  visit  to  Moller 
Bay,  in  1858,  the  ivory  was  not  found,  the  walrus  rookery  had  been 
destroyed,  and  the  storehouse  burned.  Who  committed  this  robbery 
is  not  known,  but  a  few  pieces  of  pilot  bread  and  other  remnants  of 
food,  a.s  well  as  an  oar  from  a  whaleboat  and  tracks  of  boots,  point  to 
the  commission  of  the  deed  by  whalers. 

This  I  have  the  honor  to  report  to  the  board  of  administration. 

[Copy  of  letter  of  Repin,  manager  of  the  island  of  St.  Paul,  dated  June  20,  1859, 
addressed  to  the  Chief  Manager.] 

Most  Gracious  Sir:  I  write  to  you  to  let  you  know  that  I  received 
all  your  orders  and  instructions  and  also  other  instructions  ft*om  the 
(*aptain  of  the  steamer. 

I  see  that  you  wish  me  to  have  killed  on  both  islands  not  less  than 
60,000  fur  seals  of  various  j^rades. 

1  would  say  to  you,  most  gracious  sir,  that  in  my  opinion  it  would 
not  be  advisable  to  kill  so  large  a  number  this  year  on  St.  Paul  Island. 

The  female  seals  came  this  year  in  May  at  tluj  usual  time  after  the 
"sekatches"  had  landed.  Only  a  few  had  come  ashore,  when,  with  a 
strong  northwejst  wind,  the  ice  came  from  the  north.  It  closed  around 
the  islands  and  was  kept  there  by  the  wind  for  thirteen  days.  The  ice 
was  much  broken  and  was  kept  in  motion  by  the  sea. 

It  is  an  actual  fact,  most  gracious  sir,  that  the  females  could  not  reach 
the  shore  through  the  ice.  Some  of  the  Aleuts  went  out  as  far  as  it  was 
safe  to  go  on  the  larger  pieces  of  ice,  and  they  saw  the  water  full  of 
seals.  When  the  northwest  gale  ceased,  the  ice  remained  for  nearly  a 
week  longer,  being  ground  up  in  the  heavy  swell,  and  no  females  could 
land.    A  few  "  sekatches'Hried  to  go  out  to  sea,  but  did  not  succeed. 
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On  the  lOtli  of  June  the  first  females  began  t<>  land,  but  they  came 
slowly,  arid  it  was  very  lat^  when  the  rookeries  began  to  fill.  Very  few 
of  tlie  females — no  more  than  one  out  of  twenty  or  twenty-five — had 
their  young  after  they  came  ashore.  Nearly  all  must  have  lost  them 
in  the  water,  as  for  many  weeks  since  the  ice  went  away  the  bodies  oi 
young  seals  have  been  washed  up  by  the  sea  in  thousands.  This  misfor- 
tune 1  must  humbly  report  to  you.  It  was  not  the  work  of  man,  but  of 
God. 

Your  very  humble  servant, 

Ivan  Reptn, 
Manager  of  iSt.  Paul  Island, 


Ko.  30. 


Letter  from  Captain  of  the  first  rank  and  Knight  Ivan  Yassiliviteh 
Furuhelniy  Chief  Manager  of  the  Russian  American  Colonies^  to  the 
board  of  administration  of  the  Rtissian  American  Company,  Written 
from  the  Colonies^  July  i6',  1863, 

In  reply  to  the  communication  addressed  to  my  predecessor  by  the 
board  of  administration  January  Slst  of  this  year,  No.  Ill,  I  have  the 
honor  to  submit  for  your  consideration  the  subjoined  statement  of  the 
cost  of  preparing  the  dried  and  salted  fur-seal  skins: 

REQUIRED  FOR  THE  DRYING  OF  SEALSKINS. 

Bable*. 

Wood  for  each  1,000  skins,  2^  fathoms,  making  the  cost  of  each  skin 2. 85 

For  tying  the  bundle  of  100  skins,  12  arshin  sea  lion-hide  straps  (a  medium-sized 
skin  worth  40  kopek  yields  16  arshin  straps),  making  for  one  skin 10 

Total 2.95 

Or 3.00 

To  this  we  must  add  the  pay  of  the  Aleut^i  for  each  bachelor  seal  skin 75.00 

Total 78.00 

REQUIRED  FOR  THE    SALTING  OF    SEAL  SKINS. 

The  casks  contain  an  average  of  73  skins,  and  cost  5  rnbles;  the  iron  hoops 
and  fastenings  weigh  17  pounds,  costing  6r.  80A:.,  a  total  of  llr.  80*;.,  mak- 
ing for  1  skin 16 

For  the  preliminary  salting  on  the  islands  3i  ponds  of  salt  are  used  for  each 
skin;  during  the  final  salting  in  New  Archangel,  8  ponds  of  salt  are 
added  to  each  cask  of  73  skins,  making  4.4  ponds  for  each  skin,  a  total 
of7.9  ponds  of  salt 79 

For  tying  each  skin  H  zol.  twine 02^ 

For  the  wear  and  tear  of  coopers*  instrnments  and  material,  approximately 
for  each  skin 01 

Total 98 

To  this  must  be  added  the  pay  of  the  Aleuts  for  each  batcholor  fhr-seal  skin        .  75 

Total rl.73 

Concerning  the  processes  employed  in  preparation  according  to  both 
methods,  I  have  the  honor  to  report  to  the  board  of  administration. 

The  dried  fur-seal  skins  are  prepared  as  follows:  After  separating 
the  skin  from  the  meat  and  carefully  removing  the  blubber,  the  skin  is 
stretched  upon  a  frame,  remaining  thus  until  it  is  finally  dried.  After 
removing  the  skin  from  the  frame  it  is  folded  twice  lengthwise  and 
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packed  in  bales  containing  firom  50  to  100  skins,  according  to  size,  and 
finally  the  bales  are  bound  with  sea-lion  straps. 

The  salted  tiir-seal  skins  are  treated  as  follows,  in  accordance  with 
the  instructions  of  Mollison,  inclosed  in  a  dispatch  of  the  board  of 
mlniinistration,  No.  81,  of  January  25,  1860. 

After  the  skins  are  removed  and  stripped  of  meat  or  fat,  they  are 
strewn  with  salt  and  stacked  in  kenches.  Later,  when  the  laborers 
have  more  time  the  skins  are  taken  from  the  kenches  and  the  inner  side 
of  each  skin  covered  with  a  thick  layer  of  salt.  Another  skin  is  laid 
on  top  of  this  with  its  inner  side  down.  Any  protruding  edges  of  the 
skins  are  apt  to  spoil,  being  removed  from  the  influence  of  the  salt; 
consequently  they  are  carefully  doubled  in  and  both  skins  together 
rolled  into  a  cylindrical  shape.  This  roll  is  then  lashed  with  strong 
seine  twine.  Finally  the  rolls  are  again  tied  together  in  bundles  of  from 
five  to  ten. 

Though  the  labor  of  carrying  the  skins  on  the  shoulders  of  men  and 
women,  the  carrying  of  salt  from  the  beach  to  the  salt  houses,  and  later 
the  carrying  of  the  heavy  salted  skins  from  the  magazine  to  the  beach 
to  be  loaded  into  bidaras  for  transmittal  to  the  ship  is  very  great,  yet 
the  process  of  drying  presents  still  greater  difficulties  on  account  of 
the  constant  fog  and  rain  prevailing  on  the  Pribilof  Islands.  It  may 
be  iwsitively  stated  that  of  the  25,000  dried  skins  x>repared  annually 
on  these  islands  less  than  one  fifth  can  be  dried  in  the  air.  The  re- 
mainder are  dried  in  sod  houses  by  the  means  of  fires,  or  in  the  huts  of 
the  Aleuts,  which  are  anyway  too  small  and  ill  ventilated.  For  this 
rejison  and  also  on  account  of  the  difficulty  of  obtaining  wood  in  quan- 
tities sufficient  for  the  drying  of  seal  skins,  the  salting  by  the  Mollison 
method  offers  the  greatest  advantage. 


No.  31. 


Letter  from  the  Chief  Manager  of  the  Russian  Ameriean  Colonies  to  the 
Manager  of  the  islund  of  St.  Paul,     Written  from  Sitka  May  i,  1864. 

Your  reiK)rts  forwarded  last  year  by  the  steamship  Konstmitin  and 
the  bark  Vrince  MeTishlkofhsive  been  received,  and  in  reply  I  give  you 
the  following  instructions : 

As  to  No.  29.  Last  year  you  were  instructed  to  fill  requisitions  ot 
the  manager  of  Unalaska  Island  in  a  certain  contingency.  Instructions 
have  now  been  given  to  the  manager  of  the  island  of  St.  George  here- 
after to  furnish  Unalaska  with  local  products,  and  it  will  be  your  duty 
as  heretofore  to  see  to  the  supply  of  local  products  for  Sitka  and  St. 
Michael's  redoubt. 

As  to  Nos.  30,  31.  For  want  of  space  on  the  brig  SheUlcof  I  was 
unable  to  grant  permission  to  Mrs.  Iraida  Herman  to  visit  this  year 
the  island  of  St.  Paul,  and  for  the  same  reason  I  could  not  send  you  a 
cow  or  a  bull. 

As  to  No.  32.  In  my  instructions  No.  249  of  last  year  I  determined 
the  number  of  fur-seal  skins  to  be  taken  by  you  in  each  ^ear.  By 
order  «;f  the  board  of  iidministration  I  revoke  said  instructions  No. 
249,  as  well  as  all  previous  instructions  concerning  the  catch  of  fur- 
seals.  I  now  direct  you  to  take  hereafter  annually  about  70,000  fur- 
seal  skins,  of  which  25,000  shall  be  dried  and  the  remaining  45,000 
salted  according  to  the  new  directions  in  your  possession. 
12 
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The  70,000  skins  now  ordered  to  be  prepared  yon  must  take  only  in 
case  no  decrease  in  the  numbers  of  the  animals  is  observed,  otherwise 
you  must  immediately  advise  me  for  the  purpose  of  having  the  number 
reduced  with  a  view  to  preserve  fur  seals  for  subsequent  years. 

As  these  instructions  will  reach  you  late  in  the  season,  and  as  you 
will  consequently  be  unable  to  prepare  the  whole  quantity  of  fur-seal 
skins  now  required,  I  have  to  request  that  you  will  endeavor  to  take 
and  salt  not  less  than  10,000  skins  during  the  time  occupied  by  the 
trip  of  the  vessel  from  St.  Paul  to  St.  Michael's  redoubt  and  back,  and 
to  put  them  on  board  of  the  vessel  on  her  second  visit  to  the  island. 
Last  year  you  sent  only  10,000  dried  skins,  while  the  order  was  to  send 
about  20,000.    In  future  you  must  endeavor  to  strictly  fill  the  orders. 

As  to  No.  34.  You  will  make  a  report  to  my  successor  as  to  the  re- 
wards to  deserving  employes.  He  will  probably  visit  your  island  in  the 
course  of  this  year. 

As  to  No.  36.  I  thank  you  for  your  eflforts  in  regard  to  the  vaccina- 
tion of  the  inhabitants,  and  I  request  that  you  will  not  neglect  the 
matter  in  future. 

In  regard  to  your  request  for  the  admission  of  your  son  to  the  gen- 
eral colonial  school  of  the  Company  at  the  Company's  expense,  I  have 
to  inform  you  that  this  school  is  not  fully  organized  for  the  reception 
of  boarders,  and  I  therefore  advise  you  toi)laceyour  son  as  aboarder  with 
one  of  your  sisters  here  who  receive  pensions;  your  son  when  residing 
at  Sitka  can  attend  the  school  on  the  same  terms  as  the  day  pupils  of 
the  Company. 

The  brig  SheliJcof  will  carry  to  you  a  cargo  of  supplies  which  yoa 
will  discharge,  sending  on  the  same  vessel  the  accumulated  furs  as  well 
as  your  reports.  Besides  this  vessel,  you  will  be  visited  by  the  steamer 
Komtantin  on  her  return  trip  from  Kushagak;  this  vessel  will  bring 
you  about  2,500  pounds  of  salt,  and  probably  some  logs. 

I  have  ordered  skipper  Archimandritof  to  proceed  by  this  brig  for 
an  inspection  of  the  island  under  yourcarej  you  are  therefore  directed 
to  comply  with  all  his  requests. 
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NOTICE  ISSUED  BY  THE  UNITED  STATES  GOVERNMENT 

IN  1845. 


No.  2017. 

UNITED  STATES  OP  AMERICA. 

Department  of  State. 

To  all  to  whom  these  presents  shall  come,  greeting: 

I  certify  that  a  notice,  of  which  the  annexed  is  a  copy,  was,  at  the 
direction  of  this  Department,  published  on  the  2(ith  day  of  September, 
1845,  in  the  Daily  Union  newspaper  of  the  city  of  Washington. 

In  testimony  whereof,  I,  John  W.  Foster,  Secretary  of  State  of  the 
United  States,  have  hereunto  subscribed  my  name  and  caused  the  seal 
of  the  Department  of  State  to  be  affixed. 

Done  at  the  city  of  Washington  this  1st  day  of  August,  A.  D.  1892, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  seventeenth. 

[seal]  John  W,  Foster. 


Department  of  State, 
Washington,  September  26, 1845. 
The  Russian  Minister  at  Washington  has  informed  tlie  Secretary  of 
State  that  the  Imperial  Government,  desirous  of  affording  official  pro- 
tection to  the  Russian  territories  in  Korth  America  against  the  infrac- 
tions of  foreign  vessels,  has  authorized  cruisers  to  be  established  for 
this  purpose  along  the  coast  by  the  Russian- American  Company.  It 
is,  therefore,  recommended  to  American  vessels  to  be  careful  not  tQ 
violate  the  existing  treaty  between  the  two  countries,  by  resorting  to 
any  point  upon  the  Russian  American  coast  where  there  is  a  Russian 
establishment,  without  the  permission  of  tlie  governor  or  commander, 
nor  to  frequent  the  interior  seas,  gulfs,  harbors,  and  creeks  upon  that 
coast  at  any  point  north  of  the  latitude  of  MP  Hd'. 
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LAWS  ENACTED  BT  CONGRESS. 

A  resolution  more  efficiently  to  protect  the  fur-seal  in  Alaska. 

Resolved  by  the  Senate  and  Rouse  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  the  islands  of  St.  Paul  and  St. 
George  in  Alaska  be,  and  they  are  hereby,  declared  a  special  reserva- 
tion for  Government  purposes;  and  that,  until  otherwise  provided  by 
law,  it  shall  be  unlawful  for  any  person  to  land  or  remain  on  either  of 
said  islands,  except  by  the  authority  of  the  Secretary  of  the  Treasury ; 
and  any  person  found  on  either  of  said  islands,  contrary  to  the  provi- 
sions of  this  resolution,  shall  be  summarily  removed ;  and  it  shall  be  the 
duty  of  the  Secretary  of  War  to  carry  this  resolution  immediately  into 
effect. 

Approved,  March  3, 1869. 


An  act  to  prevent  the  extermination  of  fur-bearing  animals  in  Alaska. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  it  shall  be  unlawftil  to 
kill  any  fur-seal  ui)on  the  islands  of  Saint  Paul  and  Saint  George,  or 
in  the  waters  adjacent  thereto,  except  during  the  months  of  June,  July, 
September  and  October  in  each  year,  and  it  shall  be  unlawful  to  kill 
such  seals  at  any  time  by  the  use  of  tire-arms,  or  use  other  means  tend- 
ing to  drive  the  seals  away  from  said  islands :  Provided^  That  the  natives 
of  said  islands  shall  have  the  privilege  of  killing  such  ycmng  seals  as 
may  be  necessary  for  their  own  food  and  clothing  during  other  months, 
and  also  such  old  seals  as  may  be  required  for  their  own  clothing  and 
for  the  manufacture  of  boats  for  their  own  use,  which  killing  shall  be 
limited  and  controlled  by  such  regulation«  as  shall  be  prescril^  by  the 
Secretary  of  the  Treasury. 

Sec.  2.  And  be  it  farther  enai^.ted,  that  it  shall  be  unlawfiil  to  kill 
any  female  seal,  or  any  seal  less  than  one  year  old,  at  any  season  of  the 
year,  except  as  above  provided;  and  it  shall  also  be  unlawful  to  kill 
any  seal  in  the  waters  adjacent  to  said  islands,  or  on  the  beaches,  cliffs, 
or  rocks  where  they  haul  up  from  the  sea  to  remain;  and  any  person 
who  shall  violate  either  of  the  provision?  of  this  or  the  first  se<'tion  of 
this  act  shall  be  punished,  on  conviction  thereof,  for  such  offence  by  a 
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flue  of  not  less  than  two  hundred  dollars,  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  not  exceeding  six  months,  or  by  such  fine 
and  imprisonment  both,  at  the  discretion  of  the  court  having  jurisdiction 
by  taking  cognizance  of  the  offence;  and  all  vessels,  their  tackle,  ap- 
parel, and  furniture,  whose  crew  shall  be  found  engaged  in  the  violation 
of  any  of  the  provisions  of  this  act  shall  be  forfeited  to  the  United 
States. 

Sec.  3.  And  be  it  further  enacted,  that  for  the  period  of  twenty  years 
from  and  after  the  passing  of  this  act  the  number  of  fur  seals  which 
may  be  killed  for  their  skins  upon  the  island  of  Saint  Paul  is  hereby 
limited  and  restricted  to  seventy-five  thousand  per  annum ;  and  the 
number  of  fur-seals  which  may  be  killed  for  their  skins  upon  the  island 
of  Saint  George  is  hereby  limited  and  restricted  to  twenty-five  thousand 
per  annum:  Provided^  That  the  Secretary  of  the  Treasury  may  restrict 
and  limit  the  rightof  killing  if  it  shall  become  necessary  lor  the  preser- 
vation of  such  seals  with  such  proportionate  reduction  of  the  rents  re- 
served to  the  Government  as  shall  be  right  and  proper,  and  if  any  per- 
son shall  knowingly  violate  either  of  the  provisions  of  this  section  he 
shall,  upon  due  conviction  thereof,  be  punished  in  the  same  way  as  pro- 
vided hen  in  for  a  violation  of  the  provisions  of  the  fiist  and  second 
siH'tions  of  this  act. 

Sec.  4.  And  be  it  further  enacted,  that  immediately  w^n  the  passage 
of  this  act,  the  Secretary  of  the  Treasury  shall  lease  for  the  rental  men- 
tioned in  section  six  of  this  act,  to  proper  and  responsible  parties,  to 
the  advantage  of  the  United  States  having  due  regard  to  the  interests 
of  the  Government,  the  native  inhabitants,  the  parties  heretofore  en- 
gaged in  trade,  and  the  protection  of  the  seal  fisheries  for  a  term  of 
twenty  years  from  the  first  day  of  May,  eighteen  hundred  and  seventy, 
the  right  to  engage  in  the  business  of  taking  fur  seals  on  the  islands  of 
Saint  Paul  and  Saint  George^  and  tosendavesselorvesselsto  said  islands 
for  the  skins  of  such  seals,  giving  to  the  lessee  or  lessees  of  said  islands 
a  lease,  duly  executed  in  duplicate  not  transferable,  and  taken  from  tho 
lessee  or  lessees  of  said  islands  a  bond  with  sufQcient  securities  in  a 
sum  not  less  than  five  hundred  thousand  dollars  conditioned  for  the 
faithful  observ^ance  of  all  the  laws  and  requirements  of  Gongi-ess  and 
of  the  regulations  of  the  Secretary  of  the  Treasury  touching  the  sub- 
ject-matter of  taking  ftrr  seal,  and  disposing  of  the  same,  and  for  the 
payment  of  all  taxes  and  dues  according  to  the  United  States  connected 
therewith,  and  in  making  said  lease  the  Secretary  of  the  Treasury  shall 
have  due  regard  to  the  preservation  of  the  seal-fur  trade  of  said 
islands  and  the  comfort,  maintenance,  and  education  of  the  natives 
thereof.  The  said  leases  shall  furnish  to  the  several  masters  of  vessels 
employed  by  them  certified  copies  of  the  lea«e  held  by  them  respectively, 
which  shall  be  presented  to  the  Government  revenue  officer  for  the 
time  being  who  may  be  in  charge  at  the  said  islands  as  the  authority 
of  the  party  for  landing  and  taking  skins. 

Sec.  5.  And  be  it  further  enacted j  That  at  the  expiration  of  said  term 
of  twenty  years  or  on  surrender  or  forfeiture  of  any  lease,  other  leases 
may  be  made  in  manner  aforesaid  for  other  terms  of  twenty  years;  but 
no  persons  other  than  American  citizens  shall  be  permitted  by  lease  or 
otherwise,  to  occupy  said  islands  or  either  of  them,  for  the  purpose  of 
taking  the  skins  of  fur  seals  therefrom,  nor  shall  any  foreign  vessel  be 
engaged  in  taking  such  skins,  and  the  Secretary  of  the  Treasury  shall 
vacate  and  declare  any  lease  forfeited  if  the  same  be  held  or  oi)erated 
for  the  use,  benefit,  or  advantage,  directly  or  indirectly,  of  any  i)erson 
or  persons  other  than  American  citizens.    Every  lease  shall  contain  a 
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covenant  on  the  part  of  the  lessee  that  he  will  not  keej),  sell,  famish, 
give,  or  dispose  of  any  distilled  spirits  or  spirituous  liquors  on  either  of 
said  islands  to  any  of  the  natives  thereof,  such  person  not  being  a  phy- 
sician and  furnishing  the  same  for  use  as  medicine ;  and  any  person  who 
shall  kill  any  fur  seal  on  either  of  said  islands,  or  in  the  waters  adjacent 
thereto,  without  authority  of  the  lessees  thereof,  and  any  person  who 
shall  molest,  disturb,  or  interfere  with  said  lessees,  or  either  of  them,  or 
their  agents  or  employes  in  the  lawful  prosecution  of  their  business 
under  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  for  each  offense  on  conviction  thereof,  be  punished  in 
the  same  way  and  by  like  penalties  as  prescribed  in  the  second  section 
of  this  act.  And  all  vessels,  their  tackle,  apparel,  appurtenances,  and 
cargo,  whose  crews  sliall  be  found  engaged  in  any  violation  of  either  of 
the  provisions  of  this  section,  shall  be  forfeited  to  the  United  States; 
and  if  any  person  or  company  under  any  lease  herein  authorized,  shall 
knowingly  kill,  or  permit  to  be  killed,  any  number  of  seals  exceeding 
the  number  for  each  island  in  this  act  prescribed,  such  person  or  com- 
pany shall,  in  addition  to  the  penalties  and  forfeitures  aforesaid,  also 
forfeit  the  whole  number  of  the  skins  of  seals  killed  in  that  year,  or,  in 
case  the  same  have  been  disi)osed  of,  then  said  person  or  company  shall 
forfeit  the  value  of  the  same,  and  it  shall  be  the  duty  of  any  revenue 
officer  ofiicially  acting  as  such  on  either  of  said  islands  to  seize  and  de- 
stroy any  distilled  spirits  or  spiritous  liquors  found  thereon :  Provided^ 
That  such  officer  shall  make  detailed  report  of  his  doings  to  the  collector 
of  the  port. 

Sec.  6.  And  he  it  further  enacted^  That  the  annual  rental  to  be  re- 
served by  said  lease  shall  not  be  less  than  fifty  thousand  dollars  per 
annum;  to  be  secured  by  dei)08it  of  IJnited  States  bonds  to  that 
amount,  and  in  addition  thereto  a  revenue  tax  as  a  duty,  of  two  dol- 
lars, is  hereby  laid  upon  each  fur  seal  skin  taken  and  snipped  from 
said  islands  during  the  continuance  of  such  lease,  to  be  paid  into  the 
Treasiu'y  of  the  Unit^  States;  and  the  Secretary  of  the  Treasury  is 
hereby  empowered  and  authorized  to  make  all  needful  rules  and  regu- 
lations for  the  collection  and  payment  of  the  same,  for  the  comfort 
maintenance,  education,  and  protection  of  the  natives  of  said  islands, 
and  also  for  carrying  into  full  eftect  all  the  provisions  of  this  act: 
Provided  furthei*^  That  the  Secretary  of  the  Treasury  may  terminate 
any  lease  given  to  any  person,  company,  or  corporation  on  fiill  and 
satisfactory  proof  of  the  violation  of  any  of  the  provisions  of  this  act 
or  the  rules  and  regulations  established  by  him :  Provided  further^  That 
the  Secretary  of  the  Treasury  is  hereby  authorized  to  deliver  to  the 
owners  the  fur-seal  skins  now  stored  on  the  island,  on  the  payment 
of  one  dollar  for  each  of  said  skins  taken  and  shipped  away  by  said 
owners. 

Sec.  7.  And  he  it  further  enacted^  That  the  provisions  of  the  seventh 
and  eighth  sections  of  "An  act  to  extend  the  laws  of  the  United  States 
relating  to  customs,  commerce,  and  navigation  over  the  territory  ceded 
to  the  United  States  by  Russia,  to  establish  a  collection  district  thereon, 
and  for  other  purposes,'^  approved  July  twenty-seventh,  one  thousand 
eight  hundred  and  sixty-eight,"  shall  be  deemed  to  apply  to  this  act, 
and  all  the  i)rosecutions  for  offenses  committed  against  the  provisions  of 
this  act,  and  all  other  proceedings  had  because  of  the  violations  of  the 
provisions  of  this  act,  and  which  are  authorized  by  said  act  above  men- 
tioned, shall  be  in  accordance  with  the  provisions  thereof;  and  all  acts 
and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed* 
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Sec.  8.  And  be  it  further  ena<ited^  That  the  Cougress  may  at  any  time 
liereaftor  alter,  amend,  or  repeal  this  act. 
Approved  July  1,  1870. 


REVISED   STATUTES  RELATING  TO  ALASKA, 

Chapter   III. — Provisions  relating  to   the  unorganized   Territory  of 

Alaska, 


8«H3. 

1954.  Customs,  etc.,  laws    extended   to 

Alaska. 

1955.  Importation  of  firearms  and  dis- 

tilled spirits  may  be  prohibited. 

1956.  Killing  ot  fur-bearing  animals  pro- 

hibited. 

1957.  What  courts  to  have  jurisdiction  of 

offenses. 

1958.  Remission  of  fines,  etc. 

1959.  St.  Paul  and  St.  George  islands  de- 

clared special  reservations. 

1960.  Killing  of  seal  upon  them  prohib- 

ited except  in  certain  months. 

1961.  Killing  of  certain  seal  prohibited. 

1962.  Limit   to  number   of   seals  to   be 

killed. 
1903.  Right  to  take  seal  may  be  leased. 


Sec. 

1964.  Bond. 

1965.  Who  may  lease. 

1966.  Covenants  in  lease. 

1967.  Penalty. 

1968.  Penalty  upon  leases. 

1969.  Tax  upon  seal  bkins. 

1970.  Lease  may  be  terminated. 

1971.  Lessees  to  furnish  copies  to  masters 

of  their  vejtsels. 

1972.  Certain  sections  may  be  altered. 

1973.  Agents  aud  assistants  to  manage 

seal  tisheries. 

1974.  Their  pay,  etc. 

1975.  Not  to  be  interested  in  right  to  take 

seals. 

1976.  Agents    may    administer    certain 

oaths  and  take  testimony. 


Sec.  1954.  The  laws  of  the  United  States  relating  to  customs,  com- 
merce, and  navigation,  are  extended  to  and  over  all  the  mainland, 
islands,  and  waters  of  the  territory  ceded  to  the  United  States  by  the 
Emi)eror  of  Eussia  by  treaty  concluded  at  Washington  on  the  thirtieth 
day  of  March,  A.  D.  one  thousand  eight  hundred  and  sixty-seven,  so 
far  as  the  same  may  be  applicable  thereto. 

Sec.  1055.  The  President  shall  have  the  power  to  restrict  and  regu- 
late or  to  prohibit  the  importation  and  use  of  firearms,  ammunition, 
and  distilled  spirits  into  and  within  the  Territory  of  Alaska;  the  ex- 
portation of  the  same  from  any  other  port  or  place  in  the  United  States, 
when  destined  to  any  port  or  place  in  that  Territory,  and  all  such  arms, 
ammunition,  and  distilled  spirits  exported  or  attempted  to  be  exported 
Irom  any  port  or  place  in  the  United  States  and  destined  for  such  Ter- 
rftory  in  violation  of  any  regulations  that  may  be  prescribed  under 
this  section,  and  all  such  arms,  ammunition,  and  distilled  spirits 
landed  or  attempted  to  be  landed  or  used  at  any  port  or  place  in  the 
Territory,  in  violation  of  such  regulations,  shall  be  forfeited;  and  if 
the  value  ot  the  same  exceeds  four  hundred  dollars,  the  vessel  upon 
which  the  same  is  found,  or  from  which  they  have  been  landed,  together 
with  her  tackle,  apparel, and  fiirniture,  and  cargo,  shall  be  forfeited; 
and  any  person  willfully  violating  such  regulations  shall  be  lined  not 
more  than  five  hundred  dollars  or  imprisoned  not  more  than  six  months. 
Bonds  may  be  rexuired  for  a  faithful  observance  of  such  regulations 
from  the  master  or  owners  of  any  vessel  departing  from  anyi)ortin  the 
United  States  having  on  board  firearms,  ammunition,  or  distilled  sjnrits, 
when  such  vessel  is  destined  to  any  place  in  the  Territory,  or  if  not  so 
destined,  when  there  is  reasonable  ground  of  susincion  that  such  arti- 
cles are  intended  to  be  landed  therein  in  violation  of  law;  and  similar 
bonds  may  also  be  required  on  the  landing  of  any  such  articles  in  the 
Territory  from  the  person  to  whom  the  same  may  be  consigned. 


Digitized  by 


Google 


96  ACTION   OF   THE   UNITED    STATES. 

Seo.  1950.  No  person  ahall  kill  any  otter,  mink,  marten,  sable,  or  fur 
seal,  or  other  fur-beanng  animal,  within  the  limits  of  Alaska  Territory, 
or  in  the  waters  thereof;  and  every  person  guilty  thereof  shall,  for  each 
offense,  be  fined  not  less  than  two  hundred  dollars  nor  more  than  one 
thousand  dollars,  or  imprisonment  not  more  than  six  months,  or  both; 
and  all  vessels,  their  tackle,  apparel,  furniture,  and  cargo,  found  engagetl 
in  violation  of  this  section  shall  be  forfeited.  But  the  Secretary  of  the 
Treasury  shall  have  power  to  authorize  the  killing  of  any  such  mink, 
marten,  sable,  or  other  fur-bearing  animal,  except  fur  seals,  under  such 
regulations  as  he  may  prescribe;  and  it  shall  be  the  duty  of  the  Secre- 
tary to  prevent  the  killing  of  any  fur  seal  and  to  provide  for  the  execu- 
tion of  the  provisions  of  this  section  until  it  is  otherwise  provided  by 
law;  nor  shall  he  grant  any  special  privileges  under  this  section. 

Sec.  1957.  Until  otherwise  provided  by  law,  all  violations  of  this 
chapter  and  of  the  several  laws  hereby  extended  to  the  Territory  of 
Alnska  and  the  waters  thereof  committed  within  limits  of  the  same 
shall  be  prosecuted  in  any  district  court  of  the  United  States  in  Cali- 
fornia or  Oregon,  or  in  the  district  courts  of  Washington;  and  the  col- 
lector and  dei)uty  collectors  appointed  for  Alaska  Territory,  and  any 
person  authorized  in  writing  by  either  of  them,  or  by  the  Secretary  of 
the  Treasury,  shall  have  power  to  arrest  persons  and  seize  vessels  and 
merchandise  liable  to  fines,  penalties,  or  forfeitures  under  this  and  the 
other  laws  extended  over  the  Territory,  and  to  keep  and  deliver  the 
same  to  the  marshal  of  some  one  of  such  courts;  and  such  courts  shall 
have  original  jurisdi(!tion,  and  may  take  cognizance  of  all  cases  arising 
under  this  a(!t  and  the  several  laws  hereby  extended  over  the  Territory, 
and  shall  proceed  therein  in  the  same  manner  and  with  the  like  effect 
as  if  such  cases  had  arisen  within  the  district  or  territory  where  the 
proceedings  are  brought. 

Sbc.  1958.  In  all  cases  of  fine,  penalty,  or  forfeiture  embraced  in  the 
act  approved  the  third  March,  one  thousand  seven  hundred  and  ninety- 
seven,  chapter  thirteen,  or  mentioned  in  any  act  in  addition  to  or 
amendatory  of  such  act,  that  have  occurred  or  may  occur  in  the  collec- 
tion district  of  Alaska,  the  Secretary  of  the  Treasury  is  authorized,  if, 
in  his  opinion,  the  fine,  penalty,  or  forfeiture  was  incurred  without  will- 
ful neghgeiH^e  or  intention  of  fraud,  to  ascertain  the  facts  in  such  man- 
ner and  under  such  regulations  as  he  may  deem  proper  without  regard 
to  the  provisions  of  the  act  above  referred  to;  and  upon  the  facts  so  to 
be  ascertained  he  may  exercise  all  the  jxjwer  of  remission  conferred 
upon  him  by  that  act,  as  fully  as  he  might  have  done  had  such  facts 
been  ascertained  under  and  a<K;ording  to  the  provisions  of  that  act. 

Sec.  1959.  The  islands  of  Saint  Paul  and  Saint  George,  in  Alaska, 
are  declared  a  special  reservation  for  Government  puri)oses,  and  until 
otherwise  provided  by  law  it  shall  be  unlawful  for  any  person  to  land 
or  remain  (m  either  of  those  islands,  except  by  the  authority  of  the  Sec- 
retary of  the  Treasury,  and  any  i)erson  found  on  either  of  those  islands, 
contrary  to  the  provisions  hereof,  shall  be  summarily  removed;  and  it 
shall  be  the  duty  of  the  Secretary  of  War  to  carry  this  section  into  ef- 
fect. 

Sec.  1960.  It  shall  be  unlawful  to  kill  any  fur  seal  upon  the  islands 
of  Saint  Paul  and  Saint  George,  or  in  the  waters  adjacent  thereto,  ex- 
cept during  the  months  of  June,  July,  September,  and  October  in  each 
year;  and  it  shall  be  unlawful  to  kill  such  seals  at  any  time  by  the  use 
of  firearms,  or  by  other  means  tending  to  drive  the  seals  away  from 
those  islands,  but  the  natives  of  the  islands  shall  have  the  privilege  of 
killing  such  young  seals-  as  may  be  necessary  for  their  own  food  and 
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clothing  during  other  months,  and  also  such  old  seals  as  may  be  required 
for  their  own  clothing  and  for  the  manufacture  of  boats  for  their  own 
use;  and  the  killing  in  such  cases  shall  be  limited  and  controlled  by 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Treasury. 

Sec.  1961.  It  shall  be  unlawful  to  kill  any  female  seal,  or  any  seal  less 
than  one  year  old,  at  any  season  of  the  year,  except  as  above  provided; 
and  it  shall  also  be  unlawful  to  kill  any  seal  in  the  waters  adjacent  to 
the  islands  of  Saint  Paul  and  Saint  George,  or  on  the  beaches,  cliffs, 
or  n>cks  where  they  haul  up  from  the  sea  to  remain;  and  every  person 
who  violates  the  provisions  of  this  or  the  preceding  section  shall  be 
punished  for  each  offense  by  a  fine  of  not  less  than  two  hundred  dollars 
nor  more  than  one  thousand  dollars,  or  by  imprisonment  not  more  than 
six  months,  or  by  both  such  fine  and  imprisonment ;  and  all  vessels,  their 
tackle,  apparel,  and  furniture,  whose  crews  are  found  engaged  in  the 
violation  of  either  this  or  the  preceding  section,  shall  be  forfeited  to  the 
United  States. 

Sec.  1962.  For  the  period  of  twenty  years  from  the  first  July,  one 
thousand  eight  hundred  and  seventy,  the  number  of  fur  seals  which 
may  be  killed  for  their  skins  upon  the  island  of  Saint  Paul  is  limited  to 
seventy-five  thousand  per  annum;  and  the  number  of  fur-seals  which 
may  be  killed  for  their  skins  upon  the  islai^d  of  St.  George  is  limited 
to  twenty-five  thousand  per  annum ;  but  the  Secretary  of  the  Treasury 
may  limit  the  right  of  killing,  if  it  becomes  necessary  for  the  preserva- 
tion of  such  seals,  with  such  proportionate  reduction  of  the  rents  re- 
served to  the  Government  as  maybe  proper;  and  every  person  who 
knowingly  violates  either  of  the  provisions  of  this  section  shall  be  pun- 
ished as  provided  in  the  preceding  section. 

Sec  1963.  When  the  lease  heretofore  made  by  the  Secretary  of  the 
Treasury  to  ^'The  Alaska  Commercial  Company^  of  the  right  to  engage 
in  taking  fur  seals  on  the  islands  of  Saint  Paul  and  Saint  George,  pur- 
suant to  the  act  of  the  first  July,  chapter  one  hundred  and  eighty-nine, 
or  when  any  future  similar  lease  expires,  or  is  surrendered,  forfeited, 
or  terminated,  the  Secretary  shall  lease  to  proper  and  responsible  par- 
ties, for  the  best  advantage  of  the  United  States,  having  due  regard  to 
the  interests  of  the  Government,  the  native  inhabitants,  their  comfort, 
maintenance,  and  education,  as  well  as  to  the  interests  of  the  parties 
hei^tofore  engaged  in  trade  and  the  protection  of  the  fisheries,  the 
right  of  taking  fur  seals  on  the  islands  herein  named,  and  of  sending  a 
vessel  or  vessels  to  the  islands  for  the  skins  of  such  seals,  for  the  term 
of  twenty  years,  at  an  annual  rental  of  not  less  than  fifty  thousand  dol- 
lars, to  be  reserved  in  such  lease  and  secured  by  a  deposit  of  United 
States  bonds  to  that  amount;  and  every  such  lease  shall  be  duly  ex- 
ecuted in  duplicate,  and  shall  not  be  transferable. 

Sec.  1964.  The  Secretary  of  the  Treasury  shall  take  from  the  lessees 
of  such  islands  in  all  cases  a  bond,  with  securities,  in  a  sum  not  less 
than  five  hundred  thousand  dollars,  conditioned  for  the  faithful  observ- 
ance of  all  the  laws  and  requirements  of  Congress,  and  the  regulations 
of  the  Secretary  of  the  Treasury  touching  the  taking  of  fur  seals,  and 
the  disposing  of  the  same,  and  for  the  payment  of  all  taxes  and  dues 
accruing  to  the  United  States  connected  therewith. 

Sec.  1965.  No  persons  other  than  American  citizens  shall  be  per- 
mitted, by  lease  or  otherwise,  to  occupy  the  islands  of  Saint  Paul  and 
Saint  George,  or  either  of  them,  for  the  purpose  of  taking  the  skins  of 
fui-  seals  therefrom,  nor  shall  any  foreign  vessels  be  engaged  in  taking 
such  skins;  and  the  Secretary  of  the  Treasury  shall  vacate  and  declare 
any  lease  forfeited  if  the  same  be  held  or  operated  for  the  use,  benefit 
13 
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or  advantage,  directly  or  indirectly,  of  any  persons  other  than  Ameri- 
can citizens. 

Sec.  1966.  Every  lease  shall  contain  a  covenant  on  the  part  of  the 
lessee  that  he  will  not  keep,  sell,  furnish,  give  or  dispose  of  any  dis- 
tilled spirits  or  spiritous  liquors  on  either  of  those  islands  to  any  of  the 
natives  thereof,  such  person  not  being  a  physician  and  ftirnishing  the 
same  for  use  as  medicine;  and  every  revenue  officer,  officially  acting  as 
such  on  either  of  the  islands,  shall  seize  and  destroy  any  distilled  or 
spirituous  liquors  found  thereon;  but  such  officer  shall  make  detailed 
reports  of  his  doings  in  that  matter  to  the  collector  of  the  port. 

Sec.  1967.  Every  person  who  kills  any  fur  seal  on  either  of  those 
islands,  or  in  the  waters  adjacent  thereto,  without  authority  of  the  les- 
sees thereof,  and  every  person  who  molests,  disturbs,  or  interferes  with 
the  lessees,  or  either  of  them,  or  their  agents  or  employes,  in  the  lawful 
prosecution  of  their  business,  under  the  provisions  of  this  chapter,  shall 
for  each  offense  be  punished  as  prescribed  in  section  nineteen  hundred, 
and  sixty-one;  and  all  vessels,  their  tackle,  apparel,  appurtenances, 
and  cargo,  whose  crews  are  found  engaged  in  any  violation  of  the  pro- 
visions of  sections  nineteen  hundred  and  sixty-five  to  nineteen  hundred 
and  sixty-eight,  inclusive,  shall  be  tbifeited  to  the  United  States. 

Sec.  1968.  If  any  person  or  company,  under  any  lease  herein  author- 
ized, knowingly  kills,  or  permits  to  be  killed,  any  number  of  seals  ex- 
ceeding the  number  for  each  island  in  this  chapter  prescribed,  such 
person  or  company  shall,  in  addition  to  the  penalties  and  forfeitures 
herein  provided,  forfeit  the  whole  number  of  the  skins  of  seals  killed 
in  that  year,  or,  in  case  the  same  have  been  disposed  of,  then  such  i)er- 
son  or  company  shall  forfeit  the  value  of  the  same. 

Sec.  1969.  In  additional  to  the  annual  rental  required  to  be  reserved 
in  every  lease,  as  provided  in  section  nineteen  hundred  and  sixty-three, 
a  revenue  tax  or  duty  of  two  dollars  is  laid  upon  each  fur-seal  skin 
taken  and  shipped  from  the  islands  of  Saint  Paul  and  Saint  George 
during  the  continuance  of  any  lease,  to  bo  paid  into  the  Treasury  of 
the  United  States  5  and  the  Secretary  of  the  Treasury  is  empowered  to 
make  all  needful  regulations  for  the  collection  and  payment  of  the  same, 
and  to  secure  the  comfort,  maintenance,  education,  and  protection  of 
the  natives  of  those  islands,  and  also  to  carry  into  ftill  effect  all  the 
provisions  of  this  chapter  except  as  otherwise  prescribed. 

Sec.  1970.  The  Secretary  of  the  Treasury  may  terminate  any  lease 
given  to  any  person,  company,  or  corporation  on  full  and  satisfactory 
proof  of  the  violation  of  any  of  the  provisions  of  this  chapter  or  the  reg- 
ulations established  by  him. 

Sec.  1971.  The  lessees  shall  furnish  to  the  several  masters  of  vessels 
employed  by  them  certified  copies  of  the  lease  held  by  them  respectively, 
which  shall  be  presented  to  the  Government  revenue  officer  for  the  time 
being  who  may  be  in  charge  at  the  islandsastheauthority  of  the  party 
for  landing  and  taking  skins. 

Sec.  1972.  Congress  may  at  any  time  hereafter  alter,  amend,  or  re- 
peal sections  from  nineteen  hundred  and  sixty  to  nineteen  hundred  and 
seventy-one,  both  inclusive  of  this  chapter. 

Sec.  1973.  The  Secretary  of  the  Treasury  is  authorized  to  appoint 
one  agent  and  three  assistant  agents,  who  shall  be  charged  with  the 
management  of  the  seal  fisheries  in  Alaska,  and  the  performance  of 
such  otiicr  duties  as  may  be  assigned  to  tliem  by  the  Secretary  of  the 
Treasury. 

Sec.  i974.  The  agent  shall  receive  the  sum  of  ten  dollars  each  day, 
one  assistant  ngent  the  sum  of  eight  dollars  each  day,  and  two  assist 
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act  agents  the  sum  of  six  dollars  each  day  while  so  employed;  and 
they  sliall  also  be  allowed  their  necessary  traveling  expenses  in  going 
to  and  retnrning  from  Alaska,  for  which  expenses  vouchers  shall  be 
presented  to  the  proi>er  accounting  officers  of  the  Treasury,  and  such 
exi>enses  shall  not  exceed  in  the  aggregat'C  six  hundred  dollars  each  in 
any  one  year. 

Sec.  1975.  Such  agents  shall  never  be  interested,  directly  or  indi- 
rectly, in  any  lease  of  ttie  right  to  take  seals,  npr  In  any  proceeds  or 
profits  thereof,  either  as  owner,  agent,  partner,  or  otherwise. 

Sec.  1976.  Such  agents  are  empowered  to  administer  oaths  in  all 
ciises  relating  to  the  service  of  the  United  States,  and  to  take  testi- 
mony in  Alaska  for  the  use  of  the  Government  in  any  matter  concern- 
ing the  public  revenues. 


Chap.  64. — An  act  to  Mnend  the  act  entitled  "An  act  to  prevnt  the  extermination  of 
fur-bearing  aninialB  in  Alaska/'  approved  Jiily  first,  eighteen  hnndred  and  seventy. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United; 
States  of  America  in  Congress  a^sembledj  That  the  act  entitled  "An  act 
to  prevent  the  extermination  of  fur-bearing  animals  in  Alaska,"  ap- 
proved July  first,  eighteen  hundred  and  seventy,  is  hereby  amended  so 
as  to  authorize  the  Secretary  of  the  Treasury,  and  he  is  hereby  author- 
ized, to  designate  the  months  in  which  fur  seals  may  be  taken  for  their 
skins  on  the  islands  of  St.  Paul  and  St.  Greorge,  in  Alaska,  and  in  the 
waters  adjacent  thereto,  and  the  number  to  be  taken  on  or  about  each 
island  respectively. 

An  act  to  provide  for  the  protection  of  the  salmon  fisheries  of  Alaska. 

Sec.  3.  Thatsectionnineteenhundredandfifty-sixof  the  Revised  Stat- 
utes of  the  United  States  is  hereby  declared  to  include  and  apply  to 
all  the  dominion  of  the  United  States  in  the  waters  of  Bering  Sea;  and 
it  shall  be  the  duty  of  the  President,  at  a  timely  season  in  each  year, 
to  issue  his  proclamation  and  cause  the  same  to  be  published  for  one 
month  in  at  least  one  newspaper  if  any  such  there  be  published  at  each 
United  States  port  of  entry  on  the  Pacific  coast,  warning  all  persons 
against  entering  said  waters  for  the  purpose  of  violating  the  provisions 
of  said  section ;  and  he  shall  also  cause  one  or  more  vessels  of  the 
United  States  to  diligently  cruise  said  waters  and  arrest  all  persons, 
and  seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any  vio- 
lation of  the  laws  of  the  United  States  therein. 

Approved,  March  2, 1889. 
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ceetificate  of  authentication. 

United  States  of  America, 

Treasury  Department j  July  30,  1892. 
Pursuant  to  section  882  of  the  Eevised  Statutes  I  hereby  certify  that 
the  annexed  papers  are  true  copies  of  regulations  and  instructions  issued 
and  letters  written  by  this  Department  relative  to  the  Territory  of 
Alaska. 
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In  witness  whereof  I  have  hereunto  set  my  liahd  and  caused  the  sexQ 
of  the  Treasury  Department  to  be  affixed,  on  the  day  and  year  first 
above  written, 

[SEAL.]  Chaeles  Foster, 

Secretary  of  the  Treasury. 


Regulations  issued  by  the  United  States  Treasury  Department  relative  to 

the  Pribilof  Islands. 

Treasury  Department,  February  8, 1870. 
The  attention  of  collectors  and  other  officers  of  the  customs  is  di- 
rected to  the  Ibllo  wing  Executive  order: 

Executive  Mansion, 
WaMngton,  2>.  C,  Februiiry  4, 1870, 
Under  and  in  pursuance  of  the  authority  vested  in  me  by  the  provisions  of  the  sec- 
ond section  of  the  act  of  Congress,  approved  on  the  27th  day  of  July,  1868,  entitlwl 
**An  act  to  extend  the  laws  of  the  United  States  relatinji;  to  customs,  commerce,  and 
navigation  over  the  territory  ceded  to  the  United  States  by  Russia,  to  establish  a 
collection  district  therein,  and  for  other  purposes,"  the  importation  of  distilled  spir- 
its into  and  within  the  district  of  Alaska  is  hereby  prohibited,  and  the  importation 
and  use  of  firearms  and  ammunition  into  and  within  the  islands  of  8t.  Panl  and  St. 
(ieorge,  in  said  district^  are  also  hereby  prohibited,  under  the  pains  and  penalties  of 
law. 

U.  S.  Grant, 

President. 

In  conformity  with  the  foregoing  order  of  the  President,  and  to  in- 
sure its  faithful  execution,  collect<ir8  of  customs  are  hereby  instructed 
to  refiise  clearance  to  all  vessels  having  on  board  distilled  spirits  for 
ports,  places,  or  islands  within  the  territory  and  collection  district  of 
Alaska. 

Vessels  clearing  for  any  port  or  place  intending  to  touch,  trade,  or 
pass  within  the  waters  of  Alaska,  with  distilled  spirits  or  firearms  and 
ammunition  on  board,  will  be  required  to  execute  and  deliver  to  the 
collector  of  customs,  at  the  port  of  clearance,  a  good  and  sufficient  bond 
in  double  the  value  of  tiie  articles  so  laden,  conditioned  that  said  spirits, 
or  any  part  thereof,  shall  not  be  landed  upon  or  disposed  of  within  the 
TeiTitory  ot  Alaska,  or  that  said  arms  and  ammunition,  or  any  part 
thereof,  shall  not;  be  landed,  disposed  of,  or  used  upon  either  of  the 
islands  of  St.  Paul  or  St.  George,  in  said  district. 

Geo.  S.  Boutwell, 

Secretary  of  the  Treasury^ 


Treasury  Department,  September  10, 1870. 
The  following  Executive  order  relating  to  the  importation  of  arms 
into  the  islands  of  St.  Paul  and  St.  George,  within  the  district  of 
Alaska,  is  published  for  the  information  of  officers  of  tlie  customs: 

Executive  Mansion, 
Washington,  D.  C,  September  9,  1870. 
So  mnch  of  Execntive  order  of  February  4,  1870,  aH  prohibits  the  importation  and 
nse  of  firearms  and  ammunition  into  and  within  the  islands  of  8t.  l?aul  and  St. 
George,  Alaska,  is  hereby  modified  so  as  to  permit  the  Alaska  Conmiercial  Company 
to  take  a  limited  ooantity  of  firearms  and  aunniinition  to  said  islands,  subject  to 
the  directions  of  the  revenue  officers  there,  and  such  regulations  as  tlie  Secretary  of 
the  Treasury  may  prescribe. 

U.  S.  Grant, 

PrcsidenU 
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The  instmctions  issued  by  tbis  Department  in  its  circular  of  Feb- 
ruary 8, 1870,  are  accordingly  modified  so  as  to  adjust  them  to  the 
above  order.  Revenue  officers  will,  however,  see  that  the  privilege 
granted  to  the  said  company  is  not  abused;  that  no  firearms  of  any 
kind  are  ever  used  by  said  company  in  the  killing  of  seals  or  other  fur- 
bearing  animals  on  or  near  said  islands  or  near  the  haunts  of  seals  or 
sea-otters  in  the  district,  nor  for  any  purpose  whatever,  during  the 
months  of  June,  July,  August,  September,  and  October  of  each  year, 
nor  after  the  arrival  of  seals  in  the  spring  or  before  their  departure 
in  the  fall,  excepting  for  necessary  protection  and  defense  against 
marauders  or  public  enemies  who  may  unlawfully  attempt  to  land  upon 
the  islands. 

In  all  other  resx>ects  the  instructions  of  February  8, 1870,  will  remain 
in  force. 

Wm.  a.  Eichardson, 

Acting  Secretary* 

Teeasuey  Department, 

Wmhingtony  D.  0.,  July  5, 1875. 
To  collectors  of  customs: 

The  importation  of  breech-loading  rifles  and  fixed  ammunition  suit- 
able therefor  into  the  Territory  of  Alaska,  and  the  shipment  of  such 
rifles  or  ammunition  to  any  port  or  place  in  the  Territory  of  Alaska, 
are  hereby  forbidden,  and  coUectors  of  customs  are  instructed  to  refiise 
clearance  of  any  vessel  having  on  board  any  such  arms  or  ammunition 
destined  for  any  port  or  place  in  said  Territory. 

If,  however,  any  vessel  intends  to  touch  or  trade  at  a  port  in  Alaska 
Territory,  or  to  pass  within  the  waters  thereof,  but  shall  be  ultimately 
destined  for  some  port  or  i)lace  not  within  the  limits  of  said  Territory, 
and  shall  have  on  board  any  such  firearms  or  ammunition,  the  master 
or  chief  officer  thereof  will  be  required  to  execute  and  deliver  to  the 
collector  of  customs  at  the  port  of  clearance  a  good  and  sufficient  bond, 
with  two  sureties,  in  double  the  value  of  such  merchandise,  conditioned 
that  such  arms  or  ammunition,  or  anyi)art  thereof,  shall  not  be  landed 
or  disposed  of  within  the  Territory  of  Alaska. 

Such  bond  shall  be  taken  for  such  time  as  the  collector  shall  deem 
proper,  and  may  be  satisfied  upon  proofs  similar  to  those  lequired  to 
satisfy  ordinary  export  bonds,  showing  that  such  arms  have  bc^en 
landed  at  some  foreign  port;  or,  if  such  merchandise  is  landed  at  any 
port  of  the  United  States  not  within  the  limits  of  the  Territory  of 
Alaska,  the  bond  may  be  satisfied  upon  production  of  a  certificate 
to  that  effect  from  the  collector  of  the  port  where  it  so  landed. 

Approved. 

Chas.  F.  Conant, 

Acting  Secretary. 


Treasury  Department, 
Wmhington,  i).  C\ApriUl,lS79. 
Section  1956  of  the  Revised  Statutes  of  the  United  States  provides 
that  no  i)erson  shall,  without  the  consent  of  the  Secretary  of  the  Treas- 
ury, kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or  other  fur-bearing 
animal  within  the  limits  of  Alaska  Territory,  or  in  the  waters  thereof, 
and  that  any  person  convicted  of  a  violation  of  that  section  shall,  for 
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each  oflfense,  be  fined  not  less  than  $200  nor  more  than  $1,000,  or  be 
imprisoned  not  more  than  six  months,  or  both;  and  that  all  vessels, 
with  their  tackle,  apparel,  furniture,  and  cargo,  found  engaged  in  vio- 
lation of  that  section  shall  be  forfeited. 

No  fur-bearing  animals  will,  therefore,  be  allowed  to  be  killed  by  per- 
sons other  than  the  natives  within  the  limits  of  Alaska  Territory,  or  in 
the  waters  thereof,  except  fur-seals  taken  by  the  Alaska  Commercial 
Company  in  pursuance  of  their  lease.  The  use  of  firearms  by  the  na- 
tives in  killing  otter  during  the  months  of  May,  June,  July,  August, 
and  September  is  hereby  prohibited.  No  vessel  will  be  allow^  to 
anchor  in  the  well-known  otter-killing  grounds,  except  those  which  may 
carry  parties  of  natives  to  or  from  such  killing  grounds;  and  it  will  be 
the  duty  of  the  oflacers  of  the  United  States,  who  may  be  in  that  local- 
ity, to  take  all  proper  measures  to  enforce  all  the  pains  and  p0na]ties 
of  the  law  against  persons  found  guilty  of  a  violation  thereof.  White 
men  lawfully  married  to  natives  and  residing  within  the  Territory  are 
considered  natives  within  the  meaning  of  this  order. 

John  Sherman, 
Secretary  of  the  Treasury, 

Tbeasuby  Department, 
Office  of  the  Secretary, 

Washington  J  D.  C,  March  13,  1881. 

Sir:  Tour  letter  of  the  19th  nltimo,  requesting  certain  information 
in  regard  to  the  meaning  placed  by  this  Department  upon  the  law  reg- 
ulating the  killing  of  fur-bearing  animals  in  the  Territory  of  Ahiska  was 
duly  received.  The  law  prohibits  the  killing  of  any  fur-bearing  ani- 
mals, except  as  otherwise  therein  provided,  within  the  limits  of  Alaska 
Territory,  or  in  the  waters  thereof,  and  also  prohibits  the  killing  of  any 
fur-seals  on  the  islands  of  St.  Paul  and  St.  George  or  in  the  waters 
adjacent  thereto,  except  during  certain  months. 

You  inquire  in  regard  to  the  interpretation  of  the  terms  "  waters 
thereof  and  "  waters  adjjicent  thereto,  ^  as  used  in  the  law,  and  how  far 
the  jurisdiction  of  the  United  States  is  to  be  understood  as  extending. 

Presuming  your  inquiry  to  relate  more  especially  to  the  waters  of 
western  Alaska,  you  are  informed  that  the  treaty  with  Russia  of  March 
30, 1870,  by  which  the  Territory  of  Alaska  was  ceded  to  the  United 
States,  aeftnes  the  boundary  of  the  Territory  so  ceded.  This  treaty  is 
found  on  pages  671  to  673  of  the  volume  of  treaties  of  the  Revised  Stat- 
utes. It  will  be  seen  therefrom  that  the  limit  of  the  cession  extends 
from  a  line  starting  from  the  Arctic  Ocean  and  running  through  Bering 
Strait  to  the  north  of  St.  Lawrence  Islands.  The  line  runs  thence  in  a 
southwesterly  direction,  so  as  to  pass  midway  between  the  island  of  Attn 
and  Copper  Island  of  the  Kromrmboski  couplet  or  gronp  in  the  North 
Pacific  Ocean,  to  meridian  of  193  degrees  of  west  longitude.  All  the 
waters  within  that  boundary  to  the  western  end  of  the  Aleutian  Archi- 
pelago and  chain  of  islands  are  considered  as  comprised  within  the 
waters  of  Alaska  Territory. 

All  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing 
animals  would  therefore  attiich  against  any  violation  of  law  within  the 
limits  before  described. 
Very  respectfully, 

H.  F.  French, 
Acting  Secretary, 

Mr.  D.  A.  Ancona, 

No.  717  O^Farrell  street^  San  Francisco,  CaU 
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Treasury  Department,  March  6j  1886. 
Sir:  I  transmit  herewith  for  your  information  a  copy  of  a  letter  ad- 
dressed by  the  Department  on  the  12th  March,  1881,to  D.  A.D'Ancona, 
concerning  the  jurisdiction  of  the  United  States  in  the  waters  of  the 
Territory  of  Alaska  and  the  prevention  of  the  killing  of  fur-seals  and 
other  fur-bearing  animals  within  such  areas  as  prescribed  by  Chapter 
3,  Title  23,  of  the  Revised  Statutes.  The  attention  of  your  predecessor 
in  office  was  called  to  this  subject  on  the  4th  April,  1881.  This  com- 
munication is  addressed  to  you  inasmuch  as  it  is  understood  that  cer- 
tain parties  at  your  port  contemplate  the  fitting  out  of  expeditions  to 
kill  fur-seals  in  these  waters.  You  are  requested  to  give  due  publicity 
to  such  letters  in  order  that  such  parties  may  be  informed  of  the  con- 
struction placed  by  this  Depai'tment  ui)on  the  provision  of  law  referred 
to. 

Respectfiilly,  yours, 

D.  Manning, 

Secretary, 

COULECTOR  OF  CUSTOMS, 

San  FranciscOm 


Regulations  governing  the  seal  fisheries  in  AlasJca,  published  in  1889, 

The  law  limits  the  number  of  seals  which  may  be  killed  for  their  skins 
on  the  islands  of  St.  Paul  and  St.  George  to  100,000  per  annum.  At 
present  the  quota  is  fixed  at  80,000  for  St.  Paul  Island,  and  20,000  for 
St.  George  Island.  This  proportion  may  be  varied  from  time  to  time 
by  the  Secretary  of  the  Treasury  as  facts  may  seem  to  demand. 

The  skins  will  be  counted  by  the  Treasury  agents  as  they  are  placed 
in  the  salt  houses,  and  again  as  they  are  placed  on  board  the  vessel  5 
and  a  daily  record  of  the  count  will  be  kept.  This  record  will  be  filed, 
and  from  it  will  be  entered  in  a  ledger  a  proper  report  of  the  season's 
catch.  At  the  close  of  each  season  a  repoi-t  to  the  Treasury  Depart- 
ment will  be  made  by  the  principal  agent,  showing  the  number  of  skins 
taken  and  shipped,  which  will  include  the  skins  of  any  seals  killed  fot 
fooil  and  accepted  by  the  company  as  part  of  its  quota.  The  report  will 
also  show  to  what  extent  the  company  has  performed  the  other  condi- 
tions of  the  lease  with  respect  to  furnishing  supplies  to  the  natives; 
keeping  the  school,  etc.^  and  generally  embracing  a  review  for  the  year 
of  the  condition  of  affairs  at  the  islands.  The  natives  are  expected  to 
I)erfomi  the  work  assigned  theni  in  an  orderly  and  proper  manner,  and 
the  making  or  the  use  of  "  quass'^  or  other  intoxicating  drinks  will  be 
discourag^  by  the  officers  of  the  company  and  of  the  Government,  and, 
when  necessary,  the  issuance  of  supi)lies  from  which  such  beverages 
can  be  made  may  be  refus^.  To  do  the  coarser  kind  of  work,  such  as 
salting  the  skins,  etc.,  the  company  is  authorized  to  take  from  other 
parts  of  the  Territory  a  proper  number  of  men,  who  may  be  used  to  do 
the  work  of  killing  or  flaying,  should  the  natives  of  the  islands  fail  or 
refuse  to  do  their  work  or  to  perform  it  in  a  satisfiR'tory  manner. 

The  Treasury  agents  are  expected  to  maintain  order,  require  the 
attendance  of  the  children  at  the  school,  and  lend  their  best  efforts  to 
legulate  the  condition  of  affairs,  so  as  to  promote  the  welfare  of  the 
natives  and  advance  them  in  civilization. 

Occasional  visits  will  be  made  by  the  Government  officers  to  Otter 
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IbIuikI,  situate  about  6  miles  from  St.  Paul  Island,  where  large  numbers 
of  seals  congregate,  in  order  to  keep  oft'  marauders  and  prevent  the  un- 
lawful killing  of  seals.  On  shipment  of  the  skins  from  the  seal  islands 
a  certificate,  signed  by  the  Treasury  agent  and  by  the  captiiin  of  the 
vessel,  of  the  number  of  skins  laden  on  board  will  be  made  out  in  dupli- 
cate, one  copy  to  be  given  to  the  captain  and  one  to  be  retained  by  the 
agent.  The  captain  will,  on  arrival,  deliver  his  copy  to  the  collector  of 
customs  at  San  Francisco.  The  skins  will  be  then  counted  by  officers 
detailed  by  the  collector  for  that  puri)ose,  and  a  record  of  each  day's 
count  made.  Temporary  i^aynient  of  tax  will  be  accepted  on  the  count 
of  skins  at  San  Francisco,  and  a  report  will,  ui)on  payment  of  such  tax, 
be  made  by  the  collector  of  the  Treasury,  showing  the  number  of  skins 
embraced  in  the  certificate  presented  by  the  captain,  the  number  a^er- 
tained  by  the  San  Francisco  count,  and  the  siun  paid  as  tax.  Should 
any  considerable  vaiiance  be  shown  by  these  reports  between  the  count 
of  the  skins,  made  at  the  islands  and  that  made  at  San  Francisco  the 
Department  will  take  such  action  in  regard  thereto  as  the  facts  may  ap- 
pear to  demand. 

These  regulations  are  in  force  to-day,  except  as  modified  by  the  lease 
of  1890  and  the  modus  vivendi  of  189t  and  1892.      ' 

In  the  summer  of  1891  instructions  were  given  to  the  Treasury  agents 
stationed  on  the  Pribilof  Islands  to  prohibit  in  ftiture  all  killingof  pup- 
se.als  for  food,  oc  for  any  other  purposes* 


ceetificate  op  authentication. 

United  States  of  America, 

Treasury  Department^  July  30y  1892. 
Pursuant  to  section  882  of  the  Revised  Statutes,  I  hereby  certify  that 
the  annexed  papers  iire  true  copies  of  the  contracts  made  by  the  Secre- 
tary of  the  Treasury  with  The  Alaska  Commercial  Company  in  1870, 
and  with  The  North  American  Commerciial  Company  in  1890  relative  to 
sealing  rights  in  the  Pribilof  Islands. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal 
of  the  Treasury  Dex)artment  to  be  affixed,  on  the  day  and  year  first 
above  written. 
[seal.]  Charles  Foster, 

Secretary  of  the  Treasury. 


Lease  of  sealing  rights  on  the  Prihilof  Islands  to  The  AlasJca  Commercial 

Company  in  1870, 

Contract  between  william  a.  richardson,  acting  secretary  of  the  treas- 
ury.  AND  THE  ALA8KA  COMMERCIAL  COMPANY. 

This  indenture,  in  duplicate,  ma<le  this3d  day  of  August,  A.  D.  1870,  by 
and  between  William  A.  Richardson,  Acting  Secretary  of  the  Treasury, 
in  pursuance  of  an  act  of  Congress  approved  July  1st,  1870,  entitled  ''An 
act  to  prevent  the  extermination  of  fur-bearing  animals  in  Alaska,"  and 
The  Alaska  Commercial  Company,  a  corporation  duly  esfea'ulished  under 
the  laws  of  the  State  of  California,  acting  by  John  F,  JVliUer,  its  jjresi- 


Digitized  by 


Google 


ACTION   OF   EXECUTIVE.  105 

dent  and  agent,  in  sH^cordance  with  a  resolution  of  said  corporation  duly 
adopted  at  a  meeting  of  its  board  of  trustees  held  January  31  st,  1870. 

Witnesseth  that  the  said  Secretary  hereby  leases  to  The  Alaska  Com- 
mercial Company,  without  jwwer  of  transfer,  for  the  term  of  twenty 
years,  from  the  1st  day  of  May,  1870,  the  right  to  engage  in  the  business 
of  takiug  fur-seals  on  the  islands  of  St.  George  and  St.  Paul,  within  the 
Territory  of  Alaska,  and  to  send  a  vessel  or  vessels  to  said  islands  for 
the  skins  of  such  seals. 

And  the  said  Alaska  Commercial  Company,  in  consideration  of  their 
right  under  this  lease,  hereby  covenant  and  agree  to  pay  for  each  year 
during  said  term,  and  in  projwrtion  during  any  i>art  thereof,  the  sum  of 
f  55,0(K>  into  the  Treasury  of  the  United  States,  in  accordance  with  the 
regulations  of  the  Secretary,  to  be  made  for  this  purpose  under  said  act, 
which  payment  shall  be  secured  by  deposit  of  United  St^;tes  bonds  to 
that  amount;  and  also  covenant  and  agree  to  pay  annually  into  the 
Treasury  of  the  United  States,  under  said  rules  and  regulations,  a  reve- 
nue tax  or  duty  of  $2upoii  each  tVir-seal  skin  taken  andshipped  by  them  in 
accordance  with  the  provisions  of  the  act  aforesaid;  and  also  the  sum  of 
62  J  cents  for  each  fur-seal  skin  taken  and  shipped  and  55  centsper  gallon 
tor  each  gallon  of  oil  obtained  from  said  scab  for  sale  on  said  islands  or 
elsewhere  and  sold  by  said  company.  And  also  covenant  and  agree,  in 
accordance  with  said  rules  and  regulations,  to  furnish  free  of  charge  the 
inhabitants  of  the  islands  of  St.  Paul  and  St  George,  annually  during 
said  term,  25,000  dried  salmon,  ^  cords  firewood,  a  sufficient  quantity 
of  salt,  and  a  sufficient  number  of  barrels  for  preserving  the  necessary 
sui>ply  of  meat. 

And  the  said  lessees  also  hereby  covenant  and  agree  during  the  term 
aforesaid,  to  maintain  a  school  on  each  island,  in  accordance  with  said 
rules  and  regulations,  and  suitable  for  the  education  of  the  natived  of 
said  islands,  for  a  period  of  not  less  than  eight  months  in  each  year. 

And  the  said  lessees  further  covenant  and  agree  not  to  kill  upon  said 
island  of  St.  Paul  more  than  75,000  fur-seals,  and  upon  the  island  of 
8t.  George  not  more  than  25,000  fur-seals  per  annum;  not  to  kiU  any 
fur-seal  upon  the  islands  aforesaid  in  any  other  month  except  themontlis 
of  June,  July,  September,  and  October  of  each  year;  not  to  kill  such 
seals  at  any  time  by  the  use  of  firearms  or  other  means  tending  to  drive 
the  seals  from  said  islands;  not  to  kill  any  female  seal  or  any  seal  less 
than  one  year  old;  not  to  kill  any  seal  in  the  waters  adjacent  to  said 
islands  or  on  the  beaches,  cliife,  or  rocks  where  they  haul  up  from  the 
sea  to  remain. 

And  the  said  lessees  further  covenant  and  agree  to  abide  by  any  re- 
striction or  limitation  upon  the  right  to  kill  seals  under  this  lease  that 
the  act  prescribes  or  that  the  Secretary  of  the  Treasury  shall  judge 
necessary  for  the  preservation  of  such  seals. 

And  the  said  lessees  hereby  agree  that  they  will  not  in  any  way 
sell,  transfer,  or  assign  this  lease,  and  that  any  transfer,  sale,  or  assign- 
ment of  the  same  shall  be  void  and  of  no  effect. 

And  the  said  lessees  further  covenant  and  agree  to  furnish  to  the  sev- 
eral nmsters  of  the  vessels  employed  by  them  certified  copies  of  this  lease, 
to  be  presented  to  the  Gt)verhment  revenue  officers,  for  the  time  being 
in  charge  of  said  islands,  as  the  authority  of  said  lessees  for  the  land- 
ing and  taking  said  skins. 

And  the  said  lessees  further  covenant  and  agree  that  they  or  their 
agents  shall  not  keep,  sell,  furnish,  give,  or  dispose  of  any  distilled 
spirits  or  spirituous  liquors  on  either  of  said  islands  to  any  of  the 
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natives  thereof,  such  person  not  being  a  physician. ftu^nishing  the  danie 
for  nse  as  medicine. 

And  the  said  lessees  further  covenant  and  agree  that  this  lease  is 
.accepted  subject  to  all  needful  rules  and  regulations  which  shall  at 
any  time  or  times  hereafter  be  made  by  the  Secretary  of  the  Treasury 
for  the  collection  and  payment  of  the  rentals  herein  agreed  to  be  paid 
by  said  liessees,  for  the  comfort,  maintenance,  education,  and  protec- 
tion of  the  natives  of  said  islands,  and  for  carrying  into  effect  all  the 
provisfons  of  the  act  aforesaid,  and  will  abide  by  and  conform  to  said 
rules  and  regulations. 

And  the  said  lessees,  accepting  this  lease  with  the  full  knowledge 
of  the  provisions  of  the  aforesaid  act  of  Congress,  further  covenant  and 
agree  that  they  will  fulfill  all  the  provisions,  requirements,  and  limita- 
tions of  said  act,  whether  herein  specifically  set  out  or  not. 

In  witness  whereof  the  parties  aforesaid  have  hereunto  set  their 
hands  and  seals  the  day  and  year  above  written. 

William  A.  Kichardson, 

Acting  Secretary  of  the  Treasury^ 
Alaska  Commercial  Company, 
By  Jno.  p.  Miller,  President 
Executed  in  the  presence  of— 
J.  H.  Saville. 


Lease  of  the  sealing  rights  on  the  PHbitof  Islands  to  the  Iforth  American 
Commercial  Company  in  1890. 

This  indenture,  made  in  duplicate  this  12th  day  of  March,  1890,  by 
and  between  William  Windom,  Secretary  of  the  Treasury  of  the  United 
States,  m  pursuance  of  Chapter  3,  of  Title  23,  Revised  Statutes,  and 
The  North  American  Commercial  Company,  a  corporation  duly  estab- 
lished under  the  laws  of  the  State  of  California  and  acting  by  1.  Liebes, 
its  president,  in  accordance  with  a  resolution  of  said  corporation 
adopted  at  a  meeting  of  its  board  of  directors  held  January  4,  1890. 

Witnesseth:  That  the  said  Secretary  of  the  Treasury,  in  considera- 
tion of  the  agreements  hereiniifter  stated,  hereby  leases  to  the  said 
North  American  Commercial  Company  for  a  term  of  twenty  years  from 
the  1st  day  of  May,  1890,  the  exclusive  right  to  engage  in  the  business 
of  taking  fur-seals  on  the  islands  of  St.  George  and  St.  Paul,  in  the 
Territory  of  Alaska,  and  to  send  a  vessel  or  vessels  to  said  islands  for 
the  skins  of  such  seals. 

The  said  North  American  Commercial  Company,  in  consideration  of 
the  rights  secured  to  it  under  this  lease  above  stated,  on  its  part  cov- 
enants and  agrees  to  do  the  things  following,  that  is  to  say: 

To  pay  to  the  Treasurer  of  the  United  States  each  year  during  the 
said  term  of  twenty  years,  as  annual  rental,  the  sum  of  $60,000;  and  in 
addition  thereto  agrees  to  pay  the  revenue  tax,  or  duty,  of  $2  laid  upon 
each  fur-seal  skin  taken  and  shipped  by  it  Irom  said  islands  of  St.  George 
and  St.  Paul;  and  also  to  pay  to  the  said  Treasurer  the  further  sum  of 
$7.62J  apiece  for  each  and  every  fur-seal  skin  taken  and  shipped  from 
said  islands;  and  also  to  pay  the  sum  of  50  cents  per  gallon  for  each 
gallon  of  oil  sold  by  it  made  from  seals,  that  may  be  taken  on  said  is- 
lands during  the  said  period  of  twenty  years;  and  to  secure  the  prompt 
])ayment  of  the  $00,000  rental  above  referred  to,  the  said  company 
agrees  to  deposit  with  the  Secretary  of  the  Treasury  bonds  of  the 
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TJnited  States  to  the  amount  of  $50,000,  face  value  to  be  held  as  a 
guarantee  for  the  annual  payment  of  said  $60,000  rental,  the  interest 
thereon  when  due  to  be  collected  and  paid  to  The  North  American  Com- 
mercial Company,  provided  the  said  company  is  not  in  default  of  pay- 
ment of  any  part  of  the  said  $60,000  rental. 

That  it  will  furnish  to  the  native  inhabitants  of  said  islands  of  St. 
George  and  St.  Paul  annually  such  quantity  or  number  of  dried  sal- 
mon, and  such  quantity  of  salt  and  such  number  of  salt  barrels  for  pre- 
serving their  necessary  supply  of  meat  as  the  Secretary  of  the  Treas- 
ury shall  from  time  to  time  determine. 

That  it  will  also  furnish  to  the  said  inhabitants  80  tons  of  coal  an- 
nually and  a  sufficient  number  of  comfortable  dwellings  in  which  said 
native  inhabitants  may  reside,  and  will  keep  said  dwellings  in  proper 
repair;  and  will  also  provide  and  keep  in  repair  such  suitable  school- 
houses  as  may  be  necessary,  and  will  establish  and  maintain  during 
eight  months  of  each  year  proper  schools  for  the  education  of  the 
children  on  said,  islands,  the  same  to.be  taught  by  competent  tc^achera, 
who  shall  be  paid  by  the  Company  a  fair  compensation,  all  to  the  satis- 
faction of  the  Secretary  of  the  Treasury;  and  will  also  jirovide  and 
maintain  a  suitable  house  for  religious  worship;  and  will  also  provide 
a  conix)etent  physician  or  physicians  and  necessary  and  proper  medi- 
cines and  medical  supplies;  and  will  also  provide  the  necessaries  of 
life  for  the  widows  and  orphans  and  aged  and  infirm  inhabitants  of 
said  islands  who  are  unable  to  provide  for  themselves;  all  of  which 
foregoing  agreements  will  be  done  and  performed  by  the  said  Company 
free  of  all  costs  j^nd  charges  to  said  native  inhabitants  of  said  islands 
or  to  the  TJnited  States. 

The  annual  rental,  together  with  all  other  payments  to  the  United 
States  provided  for  in  this  lease,  shall  be  made  and  paid  on  or  before 
the  first  day  of  April  of  each  and  every  year  during  the  existence  of 
this  lease,  beginning  with  the  1st  day  of  April,  1891. 

The  said  Company  further  agi-ees  to  employ  the  native  inhabitants 
of  said  islands  t^  perform  such  labor  upon  the  islands  as  they  are  fitted 
to  perform,  and  to  pay  therefor  a  fair  and  just  compensation,  such  as 
may  be  fixed  by  the  Secretary  of  the  Treasury;  and  also  agrees  to  con- 
tribute, as  far  as  in  its  x)ower,  all  reasonable  efforts  to  secure  the  com- 
fort^ health,  education,  and  promote  the  morals  and  civilization  of  said 
native  inhabitants. 

The  said  Company  also  agrees  faithfully  to  obey  and  abide  by  all  rules 
and  regulations  that  the  Secretary  of  the  Treasury  has  heretofore  or 
may  hereafter  establish  or  make  in  pursuance  of  law  concerning  the 
taking  of  seals  on  said  islands,  and  concerning  the  comfort,  morals,  and 
other  interests  of  said  inhabitants,  and  all  matters  pertaining  to  said 
islands  and  the  taking  of  seals  within  the  possessions  of  the  United 
States.  It  also  agrees  to  obey  and  abide  by  any  restrictions  or  limita- 
tions upon  the  right  to  kill  seals,  that  the  Secretary  of  the  Treasury 
shall  judge  necessary  under  the  law,  for  the  preservation  of  the  seal 
fisheries  of  the  United  States;  and  it  agrees  that  it  will  not  kill,  or  per- 
mit to  be  killed,  so  far  as  it  can  prevent,  in  any  year,  a  greater  number 
of  seals  than  is  authorized  by  the  Secretary  of  the  Treasury. 

The  said  Company  further  agrees  that  it  will  not  permit  any  of  its 
agents  to  keep,  sell,  give,  or  dispose  of  any  distilled  spirits  or  spirituous 
liquors  or  opiumon  eitherof  sjiid  islands, or  the  waters  adjacent  thereto, 
to  any  of  the  native  inhabitants  of  said  islands,  such  person  not  being 
a  physician  and  furnishing  the  same  for  use  as  a  medicine. 

It  IS  understood  and  agreed  that  the  number  of  fur-seals  to  be  taken 
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and  killed  for  their  skins  upon  said  islands  by  the  North  American 
Commercial  Company  during  the  year  ending  May  1, 1891,  shall  not 
exceed  60,000. 

The  Secretary  of  the  Treasury  reserves  the  right  to  terminate  this 
lease  and  all  rights  of  the  North  American  Commercial  Company  under 
the  same  at  any  time,  on  Ml  and  satisfactory  proof  that  the  said  com- 
pany has  violated  any  of  the  provisions  and  agreements  of  this  lease, 
or  in  any  of  the  laws  of  the  United  States,  or  any  Treasury  regulation 
respecting  the  taking  of  fur-seals,  or  concerning  the  islands  of  St.  George 
and  St.  Paul,  or  the  inhabitants  thereof. 

In  witness  whereof^  the  parties  hereto  have  set  their  hands  and  seals 
the  day  and  year  above  written. 

William  Windom, 

rxorth  American  Secretary  of  the  Treasury. 

Commercial  company.  NORTH  AMERICAN  OOMMERCIAt,  COMPANY, 

Incorporate<l  -n      -r     t 

December,  1889.]  By  I.   IjIEBES, 

President  of  the  North  American  Commercial  Company. 

Attest: 

H.  B.  Parsons, 

Assistant  Secretary. 


obrtifioate  of  authentication. 

United  States  of  America, 

Treasury  Department^  July  30,  1892. 
Pursuant  to  section  882  of  the  Eevised  Statutes,  I  hereby  certify 
that  the  annexed  table  is  a  correct  statement  of  the  vessels  seized  in 
Bering  Sea  by  oflBcers  of  the  United  States  pursuant  to  instructions  of 
this  Department. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  se^l 
of  the  Treasury  Department  to  be  affixed,  on  the  day  and  year  first 
above  written. 
[SEAL.]  Charles  Foster, 

Secretary  of  the  Treasury. 


Table  of  vessels  seized  hy  revenue  steamers  of  the  United  States  in  Ber- 
ing Sea. 

In  the  year  1876,  the  schooner  San  Diego,  an  American  vessel,  was 
seized  for  illegal  sealing  near  Otter  Island,  by  tlie  Treasury  agents  in 
charge  of  the  Pribilof  Islands. 

In  the  year  1884,  the  schooner  Adele,  a  vessel  sailing  under  the  Ger- 
man flag,  was  seized  for  illegal  sealing  near  SL  Paid  Island,  by  the 
United  States  Revenue  Marine. 
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YS:JSELS  SEIZED  BY  REVENUE  STEAMER  CORWIN,  CAPT.  C.  A.  ABBEY,  COMMAND- 

IKG. 


No. 

Date  of 
selztiro. 

Kationality. 

Rig. 

Name. 

Lati- 
tude N. 

Longi- 
tudeW. 

Section  of 

Kevi»ed 

Statutes 

under 

which 

seized. 

No.  . 

of 

skins. 

1 
2 

July  17 
Aug.    1 
Aug.    1 
Aug.   2 

Total. 

American 

Bntifh    --    .- 

Schooner  . 
do  ... 

City  of  San  Diego.... 
Thornton 

0     / 

54  04 

55  45 

55  30 

56  10 

o     / 

166  46 
168  25 
168  10 

167  40 

I 

1855, 1956 
1956 
1956 
1956 

577 
403 

3 

.  do 

....do 

Carolina 

685 

4 

do 

....do 

Onward 

402 

2,067 

1887. 
VESSELS  SEIZED  BY  REVENUE  STEAMER  BEAR,  CAPT.  M.  A.  HEALY,  COMMANDING. 


1  !  Aug.  25    American 

X  1  Am.  25  ,  Britiah 

Schooner  . 
....do..... 

Allie  J.  Alear 

54  05 

lAfi  i9 

1956 

1    RfU 

Ada 

54  06  ,  166  20 
54  12  ,  166  53 

1956     1,876 

3     Sept.    2     American-T'T- 

....do 

Sylvia  Handy 

1936, 1961     1, 670 

Total 

5,140 

188r.    (ConHnued.) 

VB8SEL8    SEIZED   BY    I&BVENUE    STEAMER    RUSH,   CAPT.   L.  O.   SHEPARD,    COM- 
MANDING. 


June  30 

July    2 

July    9 
Jaly  12 

July  16 
July  17 


7  !  Aug.  6 

8  Aug.  6 
0  :  Aug.  6 

10  ,  Aug.  8 

11  - 


12 


Aug.   8 

Aug.  18 

Total.. 


American. 
Britiah... 
...do 


American. 
BrttUh... 


American. 
Britiah  .... 
American. 


.do. 
.do. 

.do. 


Schooner 

Steam 
echooner 
Schooner 
Steam 
schooner 
Schooner 
Steam 
schooner 
Schooner 
...do..., 
...do.... 


...do.... 
Steam 
schooner 
Schooner 


Challenge  .. 
Anna  Beck . 


W.  P.  Say  ward. 
Dolphin 


LillieL. 
Grace — 


Ellen 

Alfred  Adams. 
Annie 


Alpha  

Kate  and  Annie  . 


San  Jose. 


Akoutan   Is- 
land. 
54  58     167  26 


54  53 

54  38 

55  46 
55  03 

54  19 

54  42 

55  05 

56  55 

57  07 

54  14 


167  51i 

167  03 

170  38 

168  40 

166  56 

167  20 
167  19 

160  40 
109  51 

167  28 


1961 

1956 

1956 
1955, 1956 

1961, 1956 
1955, 1056 

1956, 1961 
1955, 1956 
1955, 1956, 
1961 
1956, 1961 
1956, 1961 

1956, 1961 


151 

336 

477 
618 

197 
769 

195 

1,379 

304 

389 
577 

801 

6,726 


1889. 

VESSELS  SEIZED  BY  THE  UNITED  STATES   REVENUE  STEAMER   RICHARD  RUSH, 
CAPT.  L.  G.  SHEPARD,  COMMANDING. 


Jnlv  11 
July  15 
July  2ft 
July  30 
July  81 
Aug.    6 

Total.. 


British 

...do 

...do 

United  States. 

British 

...do 


Schooner 
...do.... 
...do.... 
...do.... 
...do.... 
...do.... 


*  Black  Diamond 56  22 

Minnie •    55  11 

Pathfinder 57  24 


James  (r.  Swan . 

Jnanita 

*Lily 


55  44 
55  42 
50  29 


170  25 

165  55 

171  55 
171  4 
170  40 

166  15 


1956 
1956 
1956 
1956 
1956 
1956 


76 
418 
853 
171 
619 
333 

2,470 


*  Partly  owned  hy  American  citizens. 
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Treasury  Department, 
Office  of  the  Secretary, 
Washingtotiy  D.  C,  July  Jf5, 189J9. 
The  honorable  the  Secretary  of  State: 

Sir  :  In  reply  to  your  request  therefor  I  have  the  honor  to  state  that 
the  records  of  this  Department  afford  the  following  information  in  rela- 
tion to  the  service  of  the  Revenue  Cutters  in  Alaskan  waters  since  that 
Territory  was  ceded  to  the  United  States. 

Early  in  June,  1867,  before  the  formal  transfer  of  the  Territory  was 
made  by  the  Russian  Government  to  the  United  States,  the  revenue 
steamer  Lincoln  was  ordered  to  Alaska  and  sailed  in  July.  She  was 
in  immediate  command  of  Capt.  J.  W.  White,  while  Capt.  W.  A,  How- 
ard, also  of  the  Revenue-Cutter  Service,  had  general  charge  of  the  expe- 
dition. 

His  instructions  contemplated  the  securing  of  information  which 
would  aid  in  the  proper  protection  of  the  revenues  and  the  interests  of 
the  Government  when  the  Territory  became  a  part  of  the  United 
States.  The  records  fail  to  show  the  date  on  which  the  Lincoln  re- 
turned to  San  Francisco,  but  it  was  prior  to  November  1st  of  that  year. 

March  20, 1868,  Capt.  J.  W.  White,  then  in  command  of  the  revenue 
Steamer  Wayanda,  was  ordered  with  his  command  on  a  cruise  to  Alaska 
**for  the  protection  of  those  interests  especially  confided  to  your  care 
as  an  officer  of  the  Revenue-Marine  Service  by  tlie  laws  of  the  United 
States  and  the  regulations  of  this  Department.'^  The  Wayanda  sailed 
from  San  Francisco  April  18, 1868. 

During  the  season  tliis  vessel  visited  the  islands  of  St.  Paul  and  St. 
George  for  the  purpose  of  preventing  the  killing  of  fur-bearing  animals 
and  returned  to  San  Kraucisco  November  6, 1868. 

Early  in  1869  Lieuts.  Robert  Henderson  and  W.  B.  Barnes,  of  the 
Revenue-Cutter  Service,  were  ordered  to  the  Pribilof  Islands  to  prevent 
illicit  traffic  and  the  violation  of  the  revenue  laws  with  particular  ref- 
erence to  the  act  of  July  27, 1868,  section  6,  forbidding  the  killing  ot 
fur- seals. 

On  the  same  date,  February  6, 1869,  Capt.  J.  A.  Henriques  was  or- 
dered with  the  Wayanda  into  Alaskan  waters  from  San  Francisco.  This 
order  was  modified  on  the  23d  of  Februaiy  so  as  to  place  him  in  com- 
mand of  the  Lincoln  instead  of  the  Wayanda,  His  orders  were  sub- 
stantially the  same  as  those  to  Captain  White  of  thepwvious  year,  and 
the  cruise  covered  the  same  ground. 

During  this  season  the  revenue  cutter  Reliance^  under  command  of 
Capt.  James  M.  Selden,  was  stationed  at  Sitka. 

Under  date  of  March  31, 1870,  Capt.  James  M.  Selden  was  directed 
to  cruise  with  the  Reliance  from  Sitka  to  Uualaska,  the  seal  islands, 
Norton  and  Kotzebue  sounds. 

On  the  18th  of  April  following  the  collector  of  customs  at  Sitka  was 
instructed  to  direct  Captain  Selden  to  be  particular  to  note  vessels  in 
the  vicinity  of  the  seal  islands,  and  "  those  seized,  giving  names,  dates, 
and/a^  and  specifications  of  seizure." 

May  25  of  the  same  year  the  commanding  officer  of  the  revenue 
steamer  LincolUy  Capt.  C.  M.  Scammon,  was  ordered  with  his  command 
on  a  cruise  to  the  Aleutian  Islands,  Bering  Sea,  and  the  islands  of  St. 
George  and  St.  Paul,  with  instructions  to  '^protect  the. interests  of  the 
Government  in  those  waters." 

During  the  years  1871  and  1872  the  Revenue  Cutter  Reliance^  under 
the  command  of  Capt.  J.  A.  Webster,  jr.,  was  stationed  at  Sitka,  and 
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during  each  season  cruised  as  far  to  the  westward  as  Unala.ska  and 
vicinity. 

In  1873  and  1874  the  saiiie  cutter  was  under  the  command  of  Capt. 
J.  G.  Baker,  and  during  the  summer  seasons  her  station  was  Sitka. 
From  this  port  she  made  voyages  to  the  westward  to  Unalaska  and 
vicinity,  visiting  the  islands  of  St.  Matthews,  St.  Lawrence,  Univak, 
and  St.  Michaels. 

On  the  5th  of  May,  1875,  Capt.  C.  M.  Scammon,  coinmanding  the 
Kevenue  Cutter  Wolcott,  was  ordered  north  to  report  to  the  collector  of 
customs  at  Sitka,  and  that  officer  directed  the  vessel  **  to  cruise  in  the 
waters  adjacent  to  and  within  the  Prince  of  Wales  Archipelago." 

During  the  year  1876  Alaska  was  not  visited  by  any  of  the  vessels  of 
the  Kevenue-Cutter  Service. 

Vessels  of  the  service  were  dispatched  to  Alaska  each  season  from 
1877  to  1887,  inclusive,  under  orders  "  to  enforce  the  provisions  of  law 
and  protect  the  interests  of  the  Government  on  the  seal  islands,  at  the 
sea-otter  hunting  grounds,  and  in  Alaska  generally.  The  commanding 
oflScer  was  clothed  with  full  power  to  enforce  the  law  as  contained  in 
section  1956  of  the  Eevised  Statutes  prohibiting  the  killing  of  seal  and 
other  fnr-bearing  animals  in  the  waters  of  Alaska;  he  was  directed  to 
seize  all  vessels  and  arrest  and  turn  over  to  the  proper  authorities  all 
persons  found  violating  said  law.  Similar  orders  were  issued  for  1889 
and  1890. 

The  following  is  an  exhibit  of  the  names  of  the  vessels,  the  command- 
ing officers,  and  dates  of  order  and  return  to  San  Francisco  or  Port 
Townsend  from  1877  up  to  1892,  inclusive: 


Tear. 


Name  of 
vessel. 


1877. 
1H78- 
1K70. 
IM80. 
1KX1. 
IKSl. 
1M81'.. 
1«»3. 
1HX4.. 
IKKS- 
1S86.. 
1HM6. 
1**7.. 
1^7.. 
]»«8.. 
1MH8.. 
]AHO.. 
1R89.. 
1890. 
1K«>.. 
1800.. 
1891. 
1891. 
i891.. 
1802.. 

1892. 

1892.. 
1802. 


Name  of  commanding  officer. 


Rmh Capt.  Geo.  W.  Bailey. 

...do do 

...do do 

Corwin  . . .    Capt.  (.'.  L.  Hooper . . . 

...do do 

Rush Lieut.  M.  A.  Healy . . . 

Corwin do 

. .  .do Capt.  M.  A.  Healy  . . . 

...do do 

...do do 

..  do Capt.  C  A.  Abbey 

Bear Cai>t.  M.  A.  HealV  . . . 

. .  .do do 

Riwb 

...do 

Bear  

Rnsh 

Bear  

...do 

Rush 

Corwin  . . . 

Rush 

Bear  ..... 
Corwin  . . . 
...do 


Dat«  of 
order. 


Albatross. 
Rush 


Capt.  L.  G.  Shepard  . 

do 

Capt.  M,  A.  Healy  . . 
Capt.  L.  G.  Shepard  . 
Capt.  M.  A.  Healy  .. 

do '.... 

Cajit.  W.  C.  ('oiilson. 
Capt.  C.  L.  Hooper.. 
Capt.  W.  C.  Coulsoii 
Capt.  M.  A.  Healy  .. 
Capt.  C.  L.  Hooper  .. 
do 


Lient.  Commander  Z.  L.  Tanner., 

Capt.  W.  C.  Coiilson 

Capt.  M.  A.  Healy 


Apr. 
.J  line 
Apr. 
June 
Apr. 
Aug. 
Julv 
May 
Apr. 
Apr. 
Mnv 

AVT. 

May 
May 
June 
May 
MaV 
May 
M;;y 
May 
Aug. 
May 
May 
June 
Mar. 

SMar. 

Mpr. 
Apr. 
Apr. 


Date  of 
return. 


Nov. 

7 

Oct. 

27 

Oct. 

2(f 

Oct. 

U 

Oct. 

21 

Xov. 

1 

Nov. 

15 

o.-t. 

8 

Oct. 

5 

Oct. 

12 

Sept. 

22 

Oct. 

21 

Oct. 

1 

Oct. 

8 

(M. 

2 

Sept 

6 

Oct. 

3 

Oct. 

81 

Nov. 

30 

Oct. 

15 

Oct. 

3 

Dec. 

15 

Doc. 

19 

Oct. 

10 

*SaUed. 


Bespectfrilly  yours, 


Charles  Foster, 

Secretary. 
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No.  2015. 

United  States  of  America, 
department  of  state. 

To  all  whom  these  presents  shall  come^  greeting: 

I  certify  that  a  proclamation,  of  which  the  annexed  is  a  true  copy,  was 
issued  by  the  President  of  the  United  States  in  the  year  1889,  and  that 
a  proclamation  of  similar  purport  was  issued  by  him  in  each  of  the  fol- 
lowing years,  to  wit:  1890,  1891,  and  1892. 

In  testimony  whereof  I,  John  W.  Foster,  Secretary  of  State  of  the 
United  States,  have  hereunto  subscribed  my  name  and  caused  the  seal 
of  the  Department  of  State  to  be  affixed. 

Done  at  the  city  of  Washington,  this  30th  day  of  July,  A.  D.  1892, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun- 
dred and  seventeenth. 

[SEAL.]  John  W.  Foster. 


BY  THE  iPRESIDENT  OF  THE  UNITED  STATES   OF  AMERICA. 

A  Proclamation. 

The  following  provisions  of  the  laws  of  the  United  States  are  hereby 
published  for  the  information  of  all  concerned: 

Section  1956,  Ke vised  Statutes,  chapter  3,  title  23,  enacts  that  "  Xo 
person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur  seal,  or  other  fur- 
bearing  animal  within  the  limits  of  Alaska  Territory,  or  in  the  waters 
thereof;  and  every  person  guilty  thereof  shall,  for  each  offense,  be  Aned 
not  less  than  two  hundred  nor  more  than  one  thousand  dollars,  or  im- 
prisoned not  more  than  six  months,  or  both,  and  all  vessels,  their  tackle, 
apparel,  furniture  and  cargo,  tbund  engaged  in  violation  of  this  section 
shall  be  forfeited,  but  the  Secretary  of  the  Treasury  shall  have  power 
to  authorize  the  killing  of  any  such  mink,  marten,  sable,  or  other  far- 
bearing  animal,  except  fur  seals,  under  such  regulations  as  he  may  pre- 
scribe, and  it  shall  be  the  duty  of  the  Secretary  to  prevent  the  killiujif 
of  any  fiu*  seal,  and  to  provide  for  the  execution  of  the  provisions  of  this 
section  until  it  is  otherwise  provided  by  law,  nor  shj^U  he  grant  any 
special  privileges  under  this  section." 

#  #..       #  #  .«  #\  • 

Section  3  of  the  act  entitled  "  An  act  to  provide  for  the  protection  of 
the  salmon  fisheries  of  Alaska,''  approved  March  2, 1889,  provides  that : 

Sfto.  3.  That  section  1956  of  the  Revised  Statutes  of  the  United  States  is  hereby  de" 
clared  to  include  and  apply  to  all  the  dominion  of  the  United  States  in  the  waters  of 
Hehring  Sea,  and  it  shall  be  the  duty  of  the  President  at  a  timely  seaiiDn  ineach  year, 
to  issue  his  proclamation,  and  cause  the  same  to  be  published  for  otte  month  at  \esuit  in 
one  no\vs])a|»er  (if  any  such  there  be)  published  at  each  Unlt^d'Stateft  port  of  entry 
on  the  Pacific  coast,  warning  all  persons  against  entering  such  waters  for  the  pur- 
jiose  of  violating  the  provisions  of  said  section,  and  he  shall  also  caase  one  or  moro 
vessels  of  the  United  States  to  diligently  cruise  said  waters  and  arrest  all  persons 
and  seize  all  vessels  found  to  be  or  to  have  been  engaged  in  any  violation  of  the  laws 
of  the  United  States  therein. 

JN^ow  therefore  I,  Benjamin  Harrison,  President  of  the  United  Staten, 
pursuant  to  the  above  recited  statutes,  hereby  warn  all  persons  against 
entering  the  waters  of  Behring  Sea,  within  the  dominion  of  the  United 
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States,  for  the  purpose  of  violating  the  provisions  of  said  section  1956, 
Eeviscii  Statutes;  and  I  hereby  proclaim,  that  all  persons  found  to  be, 
or  have  been  engaged  in  any  violation  of  the  laws  of  the  United  States, 
in  Wild  waters,  will  be  arrested  and  punished  as  above  provided,  and 
that  all  vessels  so  employed,  their  tackle,  apparel,  furniture,  and  cargoes 
will  be  seized  and  forfeited. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  twenty-first  day  of  March,  one 
thousand  eight  hundred  and  eighty-nine,  and  of  the  Independence  ot 
the  United  States  the  one  hundred  and  thirteenth. 

[SEAL.]  Benjamin  Habbison. 

By  the  President, 

James  G.  Blaine, 

Secretary  of  State. 


DBCISIONS  OF  THE  UNITBD  STATES  COURTS. 

United  States  vs.  Gutormson  and  Noeman. 

[Disrict  court,  Alaska.] 

Charge  to  the  jury  delivered  in  1886  defining  the  rights  and  jurisdic- 
tion of  the  United  States  to  Bering  Sea,  and  explaining  the  law  in 
relation  to  the  destruction  of  fur-bearing  animals. 

Dawson,  J. 

Gentlemen  of  the  Jury  :  You  are  called  upon  to  deteimine  or 
rather  to  find  the  facts  in  a  controversy  of  unusual  importance. 

The  information  preferred  and  filed  by  the  district  attorney,  based 
ui>on  the  affidavit  of  the  commander  of  the  United  States  revenue-cut- 
ter CortciHy  charges  the  defendants  with  having  killed  a  certain  number 
of  seals  and  other  fur-bearing  animals,  and  appropriating  the  skins  of 
such  animals,  in  the  waters  of  Alaska,  contrary  to  the  provisions  of 
section  1950  of  the  Revised  Statutes.  It  is  the  duty  of  the  court  to  in- 
struct the  jury  as  to  the  law  applicable  to  the  facts  of  this  case  as  devel- 
oped by  the  evidence,  and  it  is  your  duty  as  jurors  acting  under  the 
solemn  obligation  of  an  oath,  and  as  one  of  the  instrumentalities  desig- 
nated by  the  law  to  aid  in  its  enforcement,  to  obey,  and  in  your  delib- 
erations observe  the  instructions  given  you  by  the  court. 

For  the  purpose  of  aiding  you  in  your  deliberations,  I  will  define  to  you 
the  western  boundary  line  of  Alaska  as  designated  and  set  forth  in  the 
treaty  of  March  30, 1867,  between  the  Grovernment  of  the  United  States, 
on  the  one  part,  and  by  His  Majesty  the  Emperor  of  all  the  Bussias, 
acting  through  his  envoy  extraordinary  and  minister  plenipotentiary  to 
the  United  States,  on  the  other.  Article  one  of  that  treaty  defines  the 
western  boundary  as  follows: 

"  The  western  limit  within  which  the  territories  and  dominion  con- 
veyed are  contained  passes  through  a  point  in  Berings  Straits  on  the 
parallel  of  sixty-five  degrees  thirty  minutes  north  latitude  at  its  inter- 
section by  the  meridian  which  passes  midway  between  the  islands  of 
Krusenstern  and  Ignalook,  and  proceeds  due  north  without  limitation 
into  the  same  frozen  ocean. 

"The  same  western  limit,  beginning  at  the  same  initial  point,  pro- 
15 
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ceeds  thence  in  a  course  nearly  southwest  through  Berings  Straits  and 
Berings  Sea  so  as  to  pass  midway  between  the  northwest  point  of  the 
island  of  St.  Lawrence  and  the  southwest  point  of  Cai)e  Chaukotski  to 
the  meridian  of  one  hundred  and  seventy-two  west  longitude;  thence, 
from  the  intersection  of  that  meridian,  in  a  southwesterly  direction,  so 
as  to  pass  midway  between  the  island  of  Attn  and  the  Copper  Island 
of  the  Kounavdoski  couplet  or  group  in  the  North  Pacific  Ocean,  to 
the  meridian  of  one  hundred  and  ninety-three  degrees  west  longitude, 
so  as  to  include  in  the  territory  conveyed  the  whole  of  the  Aleutian 
Islands  east  of  the  meridian." 

All  the  waters  within  the  boundary  set  forth  in  this  treaty  to  the 
western  end  of  the  Aleutian  Archipelago  and  chain  of  islands  are  to  be 
considered  as  comprised  within  the  waters  of  Alaska ^  and  all  the  penal- 
ties prescribed  by  law  against  the  killing  of  fur-bearing  animals  must 
therefore  attach  against  any  violation  of  law  within  the  limits  before 
described. 

If,  therefore,  the  jury  believe  from  the  evidence  that  the  defendants 
by  themselves,  or  in  conjunction  with  others,  did,  on  or  about  the  time 
cliarged  in  the  information,  kill  any  otter,  mink,  marten,  sable,  or  frir 
seal,  or  other  fur- bearing  animal  or  animals,  on  the  shores  of  Alaska  or 
in  Bering  Sea,  east  of  the  one  hundred  and  ninety-third  degree  of  west 
longitude,  the  jury  should  find  the  defendants  guilty. 

You  are  further  instiiicted,  gentlemen,  as  a  matter  of  law,  that  an 
accessory  is  one  who  stands  by  and  aids,  abets,  or  assists,  or,  who  not 
being  present  aiding,  abetting,  or  assisting,  has  advised  or  encouraged 
others  to  perpetrate  the  act  charged  in  the  information,  such  a  person 
is  to  be  considered  a  principal;  and  if  you  believe  from  the  evidence 
that  the  defendants  were  associated  with  other  persons  who  were  en- 
gaged in  killing  any  of  the  animals  herein  mentioned,  and  that  they 
gave  aid  and  encouragement  to  such  persons  by  word,  sign,  or  gesticu- 
lation, while  they  were  engaged  in  such  unlawful  enterprise,  then  tlie 
jury  should  find  them  guilty,  and  assess  their  punishment  as  hereinbe- 
fore set  forth. 

The  jury  are  further  instructed,  as  a  matter  of  international  law,  that 
it  makes  no  diiference  that  one  or  both  of  the  accused  parties  may  be 
subjects  of  Great  Britain.  Russia  had  claimed  and  exercised  jurisdic- 
tion over  all  that  portion  of  Bering  Sea  embraced  within  the  boundary 
lines  set  forth  in  the  treaty,  and  that  claim  had  been  tacitly  recognized 
and  acquiesced  in  by  the  other  maritime  powers  of  the  world  for  a  long 
series  of  years  prior  to  the  treaty  of  March  30,  1867. 

By  the  terms  of  that  treaty  the  United  States  acquired  all  the  rights 
of  occupancy,  jurisdiction,  and  control  of  the  waters  of  Bering  Sea  that 
had  been  exercised  and  enjoyed  by  Kussia,  east  of  the  one  hundred  and 
ninety-third  degree,  west  longitude,  prior  to  the  exchange  and  ratifica- 
tion of  the  treaty  of  March  30,  1807,  and  acquired  absolute  control  and 
dominion  over  all  rivers  which  flow  through  the  Territory  of  Alaska, 
and  the  seacoast  adjoining  it  or  any  of  the  islands  embraced  within  the 
treaty  and  the  r^avigable  waters  included  in  all  bays  and  between  head- 
lands and  arms  of  the  sea  joining  the  Territory,  and  British  vessels 
manned  by  British  subjects  had  no  right  to  navigate  the  waters  before 
described  for  the  purpose  of  killing  any  of  the  fur-bearing  animals 
heretofore  designated. 

The  jury  are  further  instructed  that  on  the  3d  day  of  August,  1870, 
the  United  Stiites,  through  its  acting  Secretary  of  the  Treasury,  in 
pursuance  of  an  act  of  Congress  approved  July  1,  1870,  entitled  '*  An 
act  to  prevent  the  extermiuatiou  of  fur-bearing  animals  in  A.laska," 
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entered  into  a  contract  of  lease,  and  by  said  contract  did  lease  to  the 
Alaska  Commercial  Company,  a  corporation  duly  established  and  in- 
corp<irate<l  under  the  laws  of  the  State  of  California  for  the  term  of 
twenty  years  from  the  first  day  of  May,  1870,  the  right  to  engage  in 
the  business  of  taking  fur  seals  on  the  islands  of  St.  George  and  St. 
Paul  within  the  Territory  of  Alaska,  and  that  public  law  implies  an 
obligation  upon  the  United  States  to  protect  its  lessees  in  the  legiti- 
mate use  of  the  franchise  conferred  in  said  lease,  and  the  capture  of 
the  defendants  with  the  vessels  under  their  charge  and  control  in  the 
watei-8  and  within  the  boundary  lines  set  forth  in  this  charge  was  law- 
ful, and  that  it  was  lawful  for  the  Secretary  of  the  Treasury  to  direct 
and  order  the  seizure  of  such  vessels,  their  masters,  mates,  and  crews, 
when  found  violating  the  law  within  the  waters  of  Alaska. 

The  admission  of  the  defendants  that  they  were  killing  fur-bearing 
animals  in  that  portion  of  Bering  Sea  which  is  within  the  boundary 
line  set  forth  in  the  treaty,  as  shown  by  the  evidence,  are  to  be  taken 
against  them,  and  although  such  admissions  are  to  be  taken  together 
as  a  whole,  the  jury  are  not  bound  to  regard  all  parts  of  them  with  equal 
confidence;  the  fact  that  the  admissions  are  against  their  interests  or 
iu  their  favor,  their  improbability,  inconsistency,  contradictions,  and 
corroboration  by  other  facts  in  proof  are  circumstances  proper  to  be 
considered  by  the  jury  in  determining  the  weight  to  be  given  to  such 
admissions.  And  if  the  jury  believe  from  the  evidence  that  the  defend- 
ants or  either  of  them  were  in  charge  of  the  schooner  Thornton  and  had 
iu  their  employ  men  furnished  with  small  boats  and  firearms  or  other 
instruments  or  implements  for  the  purpose  of  killing  any  of  the  fur- 
bi'aring  animals  mentioned  in  the  information,  and  that  they  admitted 
they  were  engaged  in  that  business,  or  when  being  accused  they  re- 
mained silent,  or  if  dead  seals  were  found  in  their  possession  which  had 
recently  been  killed,  the  jury  will  be  warranted  in  presuming  that  they 
were  killed  under  the  direction  and  at  the  command  of  the  defendants. 


District  Court  of  Alaska. 

Opinion  of  Judge  Dawson,  Alaskan  Reports,  Vol.  i,  pp.  53  to  61,  in  the 
case  of  "The  British  Schooner.''  Filed  in  the  district  court  of 
Alaska,  October  11, 1887,  in  the  cases  of  the  Dolphin^  Anna  Becky 
Ora<^  and  Ada. 

Dawson,  J. 

The  libel  of  information  in  the  case  of  the  schooner  Dolphin  is  similar 
to  the  informations  tiled  against  the  other  schooners  named,  and  alleges 
that  on  the  12th  day  of  July,  1887,  the  commanding  officer  of  the  United 
States  revenue  cutter  Rtish  seized  the  schooner  Dolphin  in  that  por- 
tion of  Bering  Sea  which  was  ceded  to  the  United  States  by  Russia  in 
the  treaty  of  March,  1867.  That  said  schooner  was  violating  section 
1956  of  the  Revised  Statutes  in  relation  to  the  protection  of  seal  life  in 
the  waters  of  Alaska.  To  the  libel  of  information  the  Queen's  coun- 
sel of  British  Columbia  filed  a  demurrer,  alleging  that  the  district 
couit  of  Alaska  had  no  jurisdiction  over  the  subject-matter  of  the 
action,  for  the  reason  that  the  schooner  was  more  than  1  marine  league 
from  the  shore  when  seized,  and  that  the  aet  of  Congress  of  July  27, 
1808,  is  unconstitutional,  in  that  it  restricts  free  navigation  of  the  Bering 
Sea  for  sealing  purposes.    A  stipulation,  signed  by  the  Queen's  couu 
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jsel,  Mr.  M.  W.  T.  Drake,  upon  the  part  of  the  British  owners,  and  Miv 
A.  K.  Delaney  upon  the  part  of  the  United  States,  was  filed,  in  which 
it  wa«  agreed  and  conceded  that  the  masters  of  the  vessels  nameil  were 
taking  fur  seals  in  that  portion  of  Bering  Sea  which  is  claimed  by  the 
United  States  under  the  treaty  with  Bussia  of  March,  1807. 

The  issue  as  presented  involves  an  examination  of  a  most  pertinent 
and  critical  question  of  international  law.  It  will  be  necessary  to  as- 
certain, first,  the  right  of  the  Imperial  Government  of  Russia  to  the 
Bering  Sea  anterior  to  the  treaty  of  March,  1867,  and  for  information 
upon  this  subject  1  am  largely  indebted  to  Mr.  N.  L.  Jeffries  for  a  col- 
lection and  citation  of  authorities  and  historical  events,  and  for  the 
want  of  books  at  my  command  upon  this  question,  I  am  compelled  to 
rely  for  historical  facts  upon  his  carefully  prepared  briet  From  this 
elaborate  brief  I  glean  the  following  facts: 

The  Sea  of  Kamstchatka,  or  Bering  Sea,  is  a  large  estuary  of  the 
North  Pacific  Ocean  or  bay,  and  from  the  date  of  its  discovery  until 
the  cession  of  Alaska  to  the  United  States  was  bordered  on  all  sides  by 
the  territory  of  Russia,  except  the  straits  at  the  north  leading  to  the 
Frozen  Ocean,  and  the  outlet  in  the  southwest  into  the  North  Pacific* 

In  the  early  part  of  the  eighteenth  century  Peter  the  Great,  of  Rus- 
sia, directed  the  fitting  out  of  an  exploring  expedition  to  determine 
whether  the  continent  of  Asia  and  America  joined,  or  were  separated 
by  the  se-a;  also  to  discover  if  there  were  not  an  American  Russia,  as 
there  was  already  an  Asiatic  and  European  Russia. 

The  expedition  was  commanded  by  Captain  Bering,  who  set  out  from 
St.  Petersburg,  accompanied  by  officers,  seamen,  and  shipbuilders,  on 
the  5th  of  February,  1725,  and  after  a  perilous  journey  through  North- 
ern Siberia  he  reached  Kamtchatka,  whence  he  sailed  on  the  20th  of 
July,  1728,  in  a  vessel  named  the  Oahriel^  which  had  been  built  at 
Kamtchatka  in  accordance  with  instructions  drawn  up  by  the  Emperor. 

The  first  land  discovered  was  the  island  of  St.  Lawrence,  which  he 
named  in  honor  of  the  saint  on  whose  day  it  was  discovered.  He  con- 
tinued northward  until  he  reached  what  he  supposed  was  the  northeast- 
ern extremity  of  Asia,  and  was  satisfied  that  the  two  cx)ntinents  were 
separated  by  the  sea.  Returning  to  St.  Petersburg  after  passing  through 
the  sea  and  straits  which  bear  his  name,  with  the  fixed  opinion  that 
there  was  a  large  body  of  land  to  the  eastward,  he  aroused  the  spirit  ot 
discovery  and  induced  his  Government  to  continue  the  explorations. 
He  was  created  an  admiral  and  pla<^d  in  command  of  a  new  expedition ; 
the  Senate,  the  Admnalty,  and  the  Academy  of  Science  all  united  in 
aiding  and  encouraging  the  enterprise.  This  expedition,  like  the  for- 
mer, made  the  long  and  dreary  journey  across  northern  Asia  and  the 
Sea  of  Okhotsk  to  Kamtchatka. 

On  the  4th  of  June,  1741,  two  well-appointed  ships,  the  8t.  Paul  and 
St.  Peter ^  sailed  in  quest  of  new  discoveries.  On  the  18th  of  July  Be- 
ring first  saw  the  continent  of  America,  in  latitude  50°  28'.  (See  Mul- 
ler's  Voyages  from  Asia  to  America;  Steller's  Diary,  p.  190.) 

According  to  his  instructions,  after  reaching  the  American  coast  he 
was  to  steer  southward  to  the  forty-fifth  parallel,  and  then  return  to  the 
north,  crossing  back  to  Asia  at  Bering  Strait.  (Bancroft's  History  of 
Alaska,  p.  54.) 

During  this  expedition  Bering  sailed  as  far  south  as  forty-five  degrees 
north  latitude,  and  after  making  many  discoveries  his  ship  was  finally 
wrecked  near  the  island  which  bears  his  name,  and  on  which  he  died 
(HI  the  8th  of  December,  1741. 

The  enterprising  spirit  of  Russian  merchants  and  traders  even  in. 
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Siberia  was  awakened  by  the  accounts  given  of  the  industries  that 
inifjht  be  created  and  the  innumerable  fur-bearing  animals  which  in- 
habited the  waters  and  islands  in  and  adjacent  to  what  is  now  known 
as  Bering  Sea.  Owing  to  a  conflict  of  interests,  disorder,  and  a  want/ou 
destruction  of  seal  life  in  the  waters  and  on  the  islands  of  the  new  dis- 
coveries, an  imperial  ukase  was  issued  bearing  date  of  December  27, 
1799,  by  which  the  right  of  fishing,  hunting  and  trading  was  conferred 
upon  what  was  designated  the  "  Russian  American  Company."  In  the 
ukase  of  that  date  Kussia  asserted  a  distinct  claim,  by  right  of  discov- 
ery, to  the  western  part  of  America,  beginning  from  the  fifty  fifth  de- 
gree of  north  latitude,  and  of  the  chain  of  islands  extending  from 
Kamtcfaatka  to  the  north  to  America  and  southward  to  Japan.  Author- 
ity was  also  given  to  the  company  to  have  exclusive  use  of  all  hunting 
grounds  and  establishments  then  existing  on  the  northeastern  (west- 
ern) coast  of  America,  from  the  fifty-fifth  degree  of  north  latitude  to 
Bering  Straits,  and  also  on  the  Aleutian,  Kurile,  and  other  islands  sit- 
uated on  the  northeastern  ocean,  and  to  make  new  discoveries  not  only 
north  of  the  fifty-fifth  degree  of  north  latitude,  but  farther  to  the  south, 
and  to  occupy  the  new  lands  discovered  as  Kussian  possessions.  It 
will  be  observed  from  the  foregoing  that  Russia  claimed  the  exclusive 
right  and  dominion  of  the  Sea  of  Kamtchatka,  now  known  as  Bering 
Sea,  by  right  of  discovery,  and  for  the  further  reason  that  the  sea  was 
bounded  by  Russia's  Asiatic  coast  on  the  west,  to  Bering  Straits  on  the 
north,  and  on  the  American  continent  as  far  east  as  British  possessions, 
and  south  to  54°  40'  north  latitude,  and  was  essentially  landlocked  by 
Kussian  territory. 

Now,  in  relation  to  this  question  of  title  acquired  by  discovery,  our 
own  court  of  last  resort  has  held,  in  the  case  of  Johnson  v.  Mcintosh 
(8  Wheat,  572),  Marshall,  0.  J.,  delivering  the  opinion,  that,  "  On  the 
disooveiy  of  this  immense  continent  the  great  nations  of  Europe  were 
eager  to  appropriate  to  themselves  so  much  of  it  as  they  could  ac- 
quire. •  •  •  But  as  they  were  all  in  pursuit  of  nearly  the  same  ob- 
ject, it  was  necessary,  in  order  to  avoid  conflicting  settlements  and 
anbsequent  war  with  each  other,  to  establish  a  principle  which  all 
should  acknowledge  as  the  law  by  which  the  right  of  acquisition  which 
they  all  asserted,  should  be  regulated  as  between  themselves.  This 
principle  was,  that  the  discovery  gave  title  to  the  Government  by 
whoBe  subjects,  or  by  whose  authority  it  was  made,  against  all  other 
European  governments,  which  title  might  be  consummated  by  posses- 
sion. The  exclusion  of  all  other  Europeans  necessarily  gave  to  the 
nation  making  the  discovery  the  sole  right  of  acquiring  the  soil  from 
the  natives,  and  establishing  settlements  upon  it.  It  was  a  right  with 
which  no  European  could  interfere.  It  was  a  right  which  all  asserted 
for  themselves,  and  to  the  asseition  of  which  by  others  all  assented." 
•    •    •     (See  Wharton's  Digest  International  Law,  Vol.  1,  §  2.) 

Chancellor  Kent  says :  "All  that  can  be  reasonably  asserted  is,  that 
the  dominion  of  the  sovereign  of  the  shore  over  the  contiguous  sea 
extends  as  far  as  is  requisite  for  hiij  safety  and  for  some  lawful  end.'^ 
(First  Kent's  Commentaries,  p.  28.) 

Vattel  says:  "A  nation  may  appropriate  to  herself  those  things  of 
which  the  free  and  c>ommon  use  would  be  prejudicial  or  dangerous  to  her. 
This  is  a  second  reason  for  which  governments  extend  their  dominion 
over  the  sea  along  their  coasts,  as  far  ji^  they  are  able  to  protect  their 
rights.'^    (See  Vattel's  Law  of  :N ations,  1 27.) 

Supplementing  the  principle  enunciated  by  Chief  Justice  Marshall 
iupra  wit^  the  rule  as  stated  by  Kent  and  Vattel,  can  there  longer 


Digitized  by 


Google 


118  ACTION  OP   THE   UNITED   STATES. 

exist  a  doubt  as  to  liussia's  title  to  the  Bering  Sea  and  the  extended 
group  of  the  Aleutian  Islands! 

The  Queen's  counsel  lays  much  stress  in  his  argument  upon  the  fact 
that  both  the  United  States  an<l  Great  Britain  treated  with  Russia  (the 
United  States  in  1824,  and  Great  Britain  in  1825)  in  relation  to  the  free 
use  of  the  waters  of  the  Bering  Sea,  and  it  is  claimed  that  by  these 
treaties  the  sea  was  thrown  open  as  tlie  common  property  of  mankind. 
But  an  examination  of  these  treaties  and  the  objects  in  view  by  the 
three  great  iK)wers  fails  to  warrant  the  conclusion  reac*hed  in  the  argu- 
ment. The  prin<'jpal  parts  of  the  treaty  between  the  United  States  and 
Russia,  the  treaty  between  Great  Britain  and  Russia  being  similar,  are 
thus  set  forth  by  Professor  Wharton.  (See  First  International  Law 
Digest,  §32): 

Article  1.  It  is  agreed  that,  in  any  part  of  the  great  ocean,  com- 
monly called  the  Pacific  Ocean  or  South  Sea,  the  respective  citizens  or 
subjects  of  the  high  contriK'ting  powers  shall  be  neither  disturbed  nor 
restrained,  either  in  navigation  or  in  fishing,  or  in  the  power  of  resorting 
to  the  coasts,  upon  points  which  may  not  always  have  been  occupied, 
for  the  purpose  of  trading  with  the  natives,  saving  always  the  restric- 
tions and  conditions  determined  by  the  following  articles. 

Art.  2.  With  a  view  of  preventing  the  rights  of  navigation  and  of 
fishing  exercised  upon  the  gieat  ocean  by  the  citizens  and  subjects  of 
the  high  contracting  powers  from  becoming  the  pretext  for  an  illicit  tirade, 
it  is  agreed  that  the  citizens  of  the  United  States  shall  not  resort  to 
any  i)oint  where  there  is  a  Russian  estabhshment,  without  the  permis- 
sion of  the  governor  or  commander;  and  that,  reciprocally,  the  subjects 
of  Russia  shall  not  resort,  without  permission,  to  any  establishment  of 
the  United  States  upon  the  northwest  coast. 

Art  3.  It  is  moreover  agreed  that,  hereafter,  there  shall  not  be 
formed  by  the  citizens  of  the  United  States,  or  under  the  authority  of 
the  said  States,  any  establishment  upon  the  northwest  coast  of  America, 
nor  m  any  of  the  islands  adjacent,  to  the  north  of  fifty-four  degrees  and 
forty  minutes  of  north  latitude;  and  that,  in  the  same  manner,  there 
shall  be  none  founded  by  Russian  subjects,  or  under  the  authority  of 
Russia,  south  of  the  same  parallel. 

Art.  4.  It  is,  nevertheless,  understood  that  during  a  term  of  ten 
years,  counting  from  the  signature  of  the  i)resent  convention,  the  ships 
of  both  powers,  or  which  belong  to  their  citizens  or  subjects  respec- 
tively, may  reciprocally  frequent,  without  any  hindrance  whatever,  the 
interior  seas,  gulfs,  harbors,  and  creeks  upon  the  coast  mentioned  in 
the  preceding  article,  for  the  purpose  of  fishing  and  trading  with  the 
natives  of  the  country. 

Art.  5.  All  spirituous  liquors,  fire-arms,  other  anas,  x>owder,  and 
munitions  of  war  of  every  kind,  are  always  excepted  from  this  same 
commerce  permitted  by  the  preceding  article,  and  the  two  powers  en- 
gage, reciprocally,  neither  to  sell  nor  suffer  them  to  be  sold,  to  the 
natives  by  their  respective  citizens  and  subjects,  nor  by  any  i>erson 
who  may  be  under  their  authority.  It  is  likewise  stipulated  that  this 
restriction  shall  never  afford  a  pretext,  nor  be  advanced  in  any  case,  to 
authorize  either  search  or  detention  of  the  vessels,  seizure  ot  the  mer- 
chandise, or,  in  fine,  anymeasuresof  constraint,  towards  the  merchants 
or  the  crews  who  may  carry  on  this  commerce;  the  high  contracting 
powers  reciprocally  reserving  to  themselves  to  determine  upon  the 
penalties  to  be  incurred,  and  to  inflict  the  punishments  in  case  of  the 
contravention  of  this  article  by  their  respective  citizens  or  subjex?ts. 

Nations,  like  individuals,  have  the  right  of  contracts,  and  their 
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treaties  are  subject  to  the  same  rules  of  iuterpretatiou  and  of  morality 
which  p:overn  in  muuicipal  law.    (First  Bouvier  Law  Dictionary,  741.) 

"Estoppel"  in  law  is  a  term,  the  etymology  of  which  implies  the 
preclusion  of  a  person  from  asserting  a  fact  by  previous  conduct,  incon- 
sistent therewith,  on  his  own  part  or  on  the  part  of  those  under  whom 
he  claims.  It  is  in  law  a  prohibition  which  denies  a  man  the  right  of 
alleging  or  denying  a  fact  in  which  he  has  with  a  full  knowledge  long 
m-quiesced  (Stephens'  Plead.,  239;  see  Vattel  on  the  Law  of  Nations, 
§  28(>  and  §  294).  Applying  this  rule  the  conclusion  can  not  be  escaped 
that  in  consequence  of  the  acquiescence  of  Great  Britain  in  the  claim, 
jurisdiction,  and  dominion  of  Russia  to  what  is  now  known  as  Bering 
S<»a  since  the  expiration  of  the  treaty  of  Ilussia  and  Great  Britain  in 
1S25,  which  was  to  exist  ten  years,  Great  Britain  and  her  Dominion 
Government,  of  which  British  Columbia  is  a  part,  are  estopped  from 
any  claim  of  right  or  privilege  of  taking  fur-bearing  animals  in  Bering 
Sea  ea«t  of  the  line  mentioned  as  our  western  boundary  in  the  treaty, 
and  which  is  recognized  as  the  line  dividing  the  continents  of  Asia  and 
North  America. 

The  western  boundary  line  of  the  United  States  as  agreed  upon  by 
the  United  States  and  Russia  in  the  treaty  of  March,  1867,  is  as  fol- 
lows: 

The  western  limit  within  which  the  territories  and  dominion  conveyed 
are  contained  passes  through  a  point  in  Bering's  Straits  on  the  parallel 
of  sixty-five  degrees  thirty  minutes  north  latitude,  at  its  intersection 
by  the  meridian  which  passes  midway  between  the  ishinds  of  Krusen- 
stern,  or  Ignalook,  and  the  island  of  Ratmanoff,  or  Koonarbook,  and  pro- 
ceeds due  north  without  limitation  into  the  same  Frozen  Ocean.  The 
same  western  limit,  beginning  at  the  same  initial  point,  proceeds  thence 
iu  a  course  nearly  southwest  through  Bering's  Straits  and  Bering's 
St^a,  so  as  to  pass  midway  between  the  northwest  point  of  the  island 
of  St.  Lawrence  and  the  southeast  point  of  Cape  Choukotski,  to  the 
meridian  of  one  hundred  and  seventy-two  west  longitude;  thence  from 
the  intersection  of  that  meridian,  in  a  southwesterly  direction,  so  as  to 
pass  midway  between  the  island  of  Attou  and  the  Copper  Island  of  the 
Kormandorski  couplet  or  group  in  the  North  Pacific  Ocean,  to  the 
meridian  of  one  hundred  and  ninety-three  degrees  west  longitude,  so  as 
to  include  in  the  territory  conveyed  the  whole  of  the  Aleutian  Islands 
east  of  that  meridian.    (See  Public  Treaties,  j).  672.) 

The  courts  have  the  same  right  and  power  when  called  upon  to  inter- 
pret a  public  treaty  to  derive  aid  from  contemporaneous  interpretation, 
and  by  ascertaining  the  intention  of  those  whose  duty  it  is,  under  the 
Constitution,  to  make  treaties  as  they  have  in  the  interpretation  of  any 
other  law.  What  then  was  the  object  in  purchasing  Alaska!  Mani- 
festly to  extend  our  northwest  boundary  line  so  as  to  include  the  whole 
group  of  the  Aleutian  Islands. 

Senator  Sumner,  who  was  chairman  of  the  Committee  on  Foreign  Af- 
fairs in  the  Senate  of  the  United  States  at  the  time  of  the  Alaska  pur- 
chase, and  after  the  boundary  line  had  been  agreed  upon,  defined  it  as 
follows : 

"Starting  from  the  Frozen  Ocean  the  western  boundary  descends 
Bering  Sti-aits  midway  between  the  two  islands  of  Krusenstern  and 
Ratmanoff,  to  the  parallel  of  65°  30',  just  below  wliere  the  continents 
of  America  and  Asia  approach  each  other  the  nearest;  and  from  this 
point  it  proceeds  in  a  course  nearly  southwest  through  Bering  Straits, 
midway  between  the  island  of  St.  Lawrence  and  Cape  Choukotski,  to 
the  meridian  of  172°  west  longitude,  and  thence  iu  a  southwesterly 


Digitized  by 


Google 


120  ACTION    OF   THE    UNITED    STATES. 

dire<*tion,  traversiiifr  Herinj?  8ea  midway  between  the  island  of  Attori 
on  the  east  and  C<>|)per  Island  on  the  went,  to  the  meridian  of  193^ 
west  lonj^itude,  leaving:  the  pndonged  group  of  the  Aleutian  Islands  iu 
the  possessions  now  transferred  to  the  United  States,  and  making  the 
^eefstern  boundary  of  our  vountry  the  dlciding  line  w'hich  separat^is  Asia 
from  America.  In  the  Aleutian  range,  besides  innumerable  islets  and 
rocks,  there  are  not  less  than  fifty-tive  islands  exceeding  3  miles  in 
length;  there  are  seven  exceeding  40  miles,  with  Ounimak,  which  is 
the  largest,  exceeding  73  miles.  In  our  part  of  Bering  Sea  there  are 
Ave  considerable  islands,  the  largest  of  which  is  St.  Lawrence,  being 
more  than  96  miles  long."  (See  Ex.  Doc.  No.  177,  Fortieth  Congress, 
second  session,  p.  125.)  Indicating  most  clearly  what  was  the  under- 
standing in  the  United  States  Senat.e  at  the  time  as  to  our  western 
boundary. 

Subdivision  2  of  section  2  of  the  Constitution  in  defining  the  powprs 
of  the  President,  says:  "He  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided  two-thirdsof  the 
Senators  present  concur."    ♦    *    ♦ 

Judge  Story,  in  considering  this  clause  of  the  Constitution,  says :  "  It 
will  be  observed  from  this  that  the  power  to  make  treaties  is  by  the 
Constitution  general,  and,  of  course,  it  embraces  all  sorts  of  treaties  for 
])eace  or  war,  for  commence  or  territory."  ♦  ♦  ♦  (gee  Story  on  the 
Constitution,  §1508,  and  authorities  there  cited.) 

It  is  argued  that  this  question  belongs  to  the  political  department  of 
the  Government  and  that  it  should  be  there  adjusted,  but  this  position 
is,  I  think,  wholly  untenable,  at  least  at  this  stage  of  the  controversy. 

The  second  clause  of  the  sixth  article  of  the  Constitution  declares 
that:  "This  Constitution  and  the  laws  of  the  United  States,  which 
shall  be  made  in  ])ursuance  thereof,  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be  the 
supreme  law  of  the  land.  And  the  judges  in  every  State  shall  be  bound 
thereby,  anything  in  the  constitution  or  laws  of  any  State  to  the  con 
trary  notwithstanding." 

Judge  Story,  in  commenting  on  this  section,  forcibly  says:  "  The  pro- 
priety of  this  clause  would  vseem  to  result  from  the  very  nature  of  the 
Constitution.  If  it  was  to  establish  a  national  government,  that  gov 
emment  ought,  to  the  extent  of  its  powers  and  rights,  to  be  supreme. 
It  would  be  a  solecism  to  afftrm  that  a  national  government  should  ex- 
ist with  certain  powers,  and  yet  that  in  the  exercise  of  those  powers  it 
should  not  be  supreme. 

"In  regard  to  treaties,  there  is  equal  reason  why  they  should  be  held 
when  made  to  be  the  supreme  law  of  the  land.  It  is  to  be  considered 
that  treaties  constitute  solemn  compacts  of  binding  obligation  among 
nations;  and  unless  they  are  scrupulously  obeyed  and  enforced,  no  for- 
eign nation  would  consent  to  negotiate  with  us;  or,  if  it  did,  any  want 
of  strict  fidelity  on  our  part  in  the  discharge  of  the  treaty  stipulations 
would  be  visited  by  reprisals  of  war.  It  is,  therefore,  indispensable, 
that  they  should  have  the  obligation  and  force  of  a  law^,  that  they  may 
be  exeinited  by  the  judicial  power  and  be  obeyed  like  other  laws." 
(See  Story  on  the  Constitution,  sec.  1838.) 

Congress  recognized  the  right  of  the  United  States  to  the  whole  of 
the  new  acquisition  by  appropriating  $7,200,000  to  pay  for  the  new 
territory,  and  on  the  27th  day  of  July,  1808,  extended  the  laws  of  the 
United  States  relating  to  customs,  commerce,  and  navigation  over  all 
the  mainland,  islands,  and  waters  of  the  territory  ceded  to  the  United 
States  by  the  Emperor  of  Russia.    (See  Revised  Statutes,  sec.  1954.) 
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Bhowiiig  unmistakably  the  understanding  of  tbe  Government  at  the 
time  as  to  what  had  been  acquired,  and  that  our  boundary  line  was  Ip- 
eated  at  the  one  hundred  and  ninety-third  degree  of  west  longitud^. 
The  longitude  of  a  place  is  the  arc  of  the  equator  intercepted  between 
the  meridian  passing  through  that  place  and  some  assumed  meridian  to 
which  all  others  are  referred.  Different  nations  have  adopted  different 
meridians.  The  English  reckon  from  the  Royal  Observatory  at  Green- 
wich; tbe  French  from  the  Imperial  Observatory  at  Paris,  and  the 
Germans  from  the  observ  atory  at  Berlin,  or  from  the  island  of  Ferro. 
lu  tlie  United  States  we  sometimes  reckon  longitude  from  Washington 
and  sometimes  from  Greenwich.  (See  Loomis'  Elements  of  Astronomy,) 
But  in  establishing  the  western  boundary  line  of  Alaska  the  reckoning 
of  longitude  was  from  Greenwich,  which  reaches  the  line  dividing  the 
continents  of  Asia  and  North  America.  (See  article  1  of  the  Treaty  of 
March,  1867.) 

The  purchase  of  Alaska  was  unquestionably  made  with  a  view  to  the 
i-evenues  to  be  derived  from  the  taking  of  lur-seal  in  the  waters  of 
Bering  Sea,  and  esi)ecially  on  the  islands  of  St.  Paul  and  St.  George, 
both  of  which  were  by  act  of  Congress  of  March  3,  1869,  made  *^  a 
Hpecial  reservation  for  Government  purposes.'^  (See  15th  Statute,  248^) 
Secretary  Seward  was  a  skilled  diplomat,  a  learned  man  in  statecraft, 
and  he  evidently  foresaw  the  income  to  be  derived  by  the  Government 
from  the  seal  industry  on  and  adjacent  to  those  islands.  Hence  in  tlie 
negotiation  he  insisted  upon  and  Bussia  conceded  that  our  boundary 
line  should  be  extended  to  the  meridian  named  in  the  treaty.  The  in- 
dustry and  consequent  revenues  would  be  hopeless  without  the  residu- 
ary power  of  the  United  States  to  protect  and  regulate  the  ticking  of 
liir- bearing  animals  in  that  part  of  our  domain.  The  effort  of  the  United 
States  to  seize  and  drive  out  the  illicit  piratical  craft  that  have  been 
navigating  those  waters  for  years,  indiscriminately  slaughtering  fur- 
l>eariiig  animals,  tbe  continuation  of  which  can  but  result  in  the  wanton 
destruction  of  the  rookeries,  the  most  valuable  in  the  world,  is  a  legiti- 
mate exercise  of  the  powers  of  sovereignty  under  the  law  of  nation^, 
with  which  no  nation  can  lawfully  interfere.  The  question  of  the  con- 
stitutionality of  the  act  of  Congress  of  July  27, 1868  (Bevised  Stat- 
ut^is,  p.  343),  scarcely  deserves  notice,  since  it  has  been  sustained  by 
this  court.  (See  United  States  v.  Nelson,  29th  Federal  Bepoi;ter,  p. 
202.  See  same, case  affirmed  by  the  United  States  circuit  court  for 
Oregon,  Weekly  Federal  Beporter  of  April  19,  p.  112,  See  also  The 
Louisa  Simpson,  2  Sawyer.) 

The  conclusion  I  have  reached  is  that  the  demurrer  must  be  overruled, 
and  it  is  so  ordered;  and  that  judgment  of  forfeiture  to  the  United 
States  be  entered  against  eai*h  of  the  vessels  separately,  together  with 
their  tackle,  apparel,  furniture,  and  cargoes,  saving  to  the  masters  and 
mates  their  private  i)roperty,  such  as  nautical  instniments  and  the  like, 
and  that  a  stay  of  i)roceedings  for  ninety  days  be  granted  as  per  stipu- 
lation  filed. 


United  States  vs.  Schooner  James  G.  Swan,  etc. 

[United  States  District  Court,  District  of  Washing^ii,  Northern  Division.] 
OPINION  FILBD  MABCH  29,  1892. 
HAKPOlft),  J. 

Fur-seals  in  gi'eat  numbers  habitually  make  annual  visits  to  the  Pri- 
"bilof  Islands,  in  Bering  Sea,  afibrding  to  the  native  inhabitants  their 
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means  of  living.  The  flesh  of  the  animals  being  their  principal  article 
of  food,  and  seal'  skins  being  the  only  commodity  of  commercial  value 
obtainable  by  their  industry.  Previous  to  the  acquisition  of  Alaska 
by  our  Government  the  preservation  of  these  animals  from  indiscrimi- 
nate slaughter  and  extermination  was  by  the  Russian  Government 
deemed  necessary  for  the  subsistence  of  said  inhabitauts  and  accord- 
ingly authority  over  all  of  Bering  Sea  for  the  protection  of  fur-seals 
therein  from  destruction  by  persons  other  than  said  inhabitants  was 
assumed.  The  Bmi>eror  of  Eussia  also  asserted  authority  over  Bering 
Sea  by  assuming  to  transfer  to  the  United  States  certain  territory  and 
dominion  with  definite  boundaries  including  a  large  part  thereof;  and 
the  United  States  by  the  ratification  of  the  treaty  and  consummation  of 
the  purchase  of  said  territory  acquired  a  claim  of  right  to  exercise  the 
authority  and  sovereignty  over  that  portion  of  the  sea  which  had  been 
theretofore  exercised  by  Russia.  Our  Government  asserted  its  authority 
to  restrict  the  killing  of  seals  in  all  the  waters  included  within  the 
boundaries  described  in  the  treaty  very  promptly  after  the  formal 
transfer  of  the  t-erritory.  At  the  first  session  of  Congress  thereafter  a 
statute  was  passed,  entitled,  *' An  act  to  extend  the  laws  of  the  United 
States  relating  to  customs,  commerce,  and  navigation  over  the  terri- 
tory ceded  to  the  United  States  by  Russia,  to  establish  a  collection  dis- 
trict therein,  and  for  other  purposes.''  The  first  section  of  said  act 
(now  section  1956  Rev.  Stat.),  declares  that,  "The  laws  of  the  United 
States  relating  to  customs,  commerce,  and  navigation  are  extended  to 
and  over  the  mainland,  islands,  and  waters  of  the  territory  ceded  to 
the  United  States  by  the  Emperor  of  Russia  by  a  treaty  concluded  at 
Washington  on  the  thirtieth  day  of  March,  Anno  Domini  eighteen  hun- 
dred and  sixty-seven,  so  far  as  the  same  may  be  applicable  thereto." 
(15  U,  S.  Statutes  240.)  The  sixth  section  in  terms  prohibits  the  killing 
of  fur-seals  within  the  limits  of  said  territory  or  in  the  waters  thereof^  and 
further  provides  that  all  vessels  found  engaged  in  violatien  of  the  said 
act  shall  be  forfeited.  The  first  section  above  quoted  is  without  change 
ot  phraseology  incorporated  into  the  Revised  Statutes,  but  the  sixth 
section,  which  is  section  1956  of  the  Revised  Statutes,  is  therein  changed 
so  as  to  refer  to  Alaska  Territory  and  the  waters  thereof  by  substitu- 
tion of  the  name  ** Alaska"  for  the  word  "said'^  preceding  the  word 
"  territory.'' 

For  about  one  century  preceding  the  year  1885  the  validity  of  the 
laws  of  Russia  and  of  the  United  States  respectively,  for  the  preserva- 
tion of  fur-seals  in  Bering  Sea,  remained  unchallenged.  And  it  is  a 
matter  of  common  knowledge  that  since  the  year  1885  instances  of 
l)oaching  by  sealing  vessels  in  Bering  Sea  have  been  greatly  multiplied, 
and  that  there  has  been  on  the  part  of  officers  of  the  United  States 
charged  with  the  duty  of  enforcing  the  above  statutes  a  corresponding 
increase  of  ettbrts  to  prevent  such  depredations.  A  large  number  of 
arrests  and  seizures  were  made  between  1885  and  1889  on  the  assump- 
tion that  said  laws  were  effective  and  applicable  throughout  the  entire 
extent  of  the  territory  and  waters  including  the  portion  of  Bering  Sea 
within  the  boundaries  of  the  territory  and  dominion  ceded  by  the  Em- 
l^eror  of  Russia.  From  said  arrests  and  seizures  and  the  consequent 
l>rosecutions  questions  arose  as  to  the  proper  construction  or  interpre- 
tation of  section  1956,  and  as  to  the  extent  of  our  national  jurisdiction 
over  Bering  Sea.  Thereui)on,  on  March  2, 18S9,  Congress  passed  an  sict 
giving  a  legislative  construction  to  said  section,  declaring  it  to  include 
and  bo  applicable  to  all  the  dominion  of  the  United  States  in  the  waters 
of  Berifig  Sea  (25  U.  S,  Statutes,  p.  1009,  Sec.  3).    Effect  must  be 


Digitized  by 


Google 


1)ECIS10n6   O^  united   StATfiS   COlfETS.  123 

given  to  these  statutes  according  to  the  intention  of  Congress,  which  is 
to  be  ikscertained  from  the  words  used  and  consideration  of  the  course 
of  legislation  on  the  subject,  and  the  facts  and  circumstances  known  to 
have  been  operative  in  inducing  such  legislation.  Now,  consi<lering  the 
several  sUitatory  provisions  and  the  historical  facts  above  recit.ed,  and 
keeping  in  mind  section  1954,  which  must  govern  the  interpretation  of 
other  statutes,  referring  to  the  dominion  of  the  United  States  in  Bering 
Sea,  I  am  constrained  to  hold  that  the  killing  of  fur-seals  anywhere 
within  the  boundaries  defined  by  the  treaty  referred  to  ixx  said  section 
is  unlawful;  and  that  vessels  found  within  said  boundaries  engaged  in 
that  business  are  subject  to  seizure  and  condemnation  as  forfeited  to 
the  United  States. 

There  is  a  question,  however,  as  to  the  validity  of  these  statutes. 
On  the  part  of  the  defense  it  is  contended  that  the  criminal  laws  of  the 
United  States  can  have  no  force  upon  the  sea  beyond  the  limits  of 
national  jurisdiction,  which  by  the  law  of  nations  can  not  extend  be- 
3'ond  the  range  of  cannon  shot  from  the  shore;  and,  therefore,  the  Gov- 
ernment has  no  power  to  prohibit  fishing  or  the  taking  of  animals  which 
are /erra  naturae  in  the  open  sea,  which  is  common  and  free  to  the  in- 
habitants of  all  nations. 

National  dominion  and  sovereignty  may  be  extended  over  the  sea  as 
well  as  over  land.  Should  circumstances  render  it  necessary,  a  nation 
having  the  power  to  do  so,  may  assert  its  dominion  over  the  sea  beyond 
the  limits  heretofore  admitted  by  the  powers  of  the  earth  to  be  lawful. 
"It  is  probably  safe  to  say  that  a  State  has  the  right  to  extend  its  ter- 
ritorial waters  from  time  to  time  at  its  will  with  the  now  increased 
range  of  its  guns,  though  it  would  undoubtedl}'  be  more  satisfactory 
that  an  arrangement  on  the  subject  should  be  arrived  at  by  common 
consent."  (1  Wharton's  Digest  of  International  Law,  p.  114,  from 
Uairs  International  Law,  127.) 

As  our  Government  is  constituted  the  President  and  Congress  are 
vested  with  all  the  responsibility  and  powers  of  the  Government  for 
determination  of  questions  as  to  the  maintenance  and  extension  of  our 
national  dominion.  It  is  not  the  province  of  the  courts  to  participate 
in  the  discussion  or  decision  of  these  questions,  for  they  are  of  a  politi- 
cal nature  and  not  judicial.  Congress  and  the  President  having  as- 
sumed jurisdiction  and  sovereignty,  and  having  made  the  declarations 
and  assertions  as  to  the  extent  of  our  national  authority  and  dominion 
above  indicated*  and  having  by  a  treaty  with  Russia  estiblished  an  in- 
ternational boundary  line  including  a  portion  of  Bering  Sea,  all  the 
people  and  the  courts  of  the  country  are  bound  by  such  governmental 
acts,  declarations,  and  assertions,  and  by  the  treaty;  and  the  responsi- 
bility of  maintaining  the  national  authority  within  the  boundaries  so 
tixed,  and  to  the  extent  asserted  by  executive  and  legislative  author- 
itjt  against  foreign  governments  rests  with  the  executive  and  legisla- 
tive branches  of  the  Government.  In  the  opinion  of  the  Supreme  Court 
in  the  case  of  Janes  vs.  The  United  States  {I'M  U.  S.,  202),  written  by 
Mr.  Justice  Gray,  the  law  is  thus  stated:  "  Who  is  the  sovereign  de 
jure  or  defactOy  of  a  territory  is  not  a  judicial  but  a  political  question, 
the  determination  of  which  by  the  legislative  and  executive  depart- 
ments of  any  government  conclusively  binds  the  judges  as  well  as  all 
other  officers,  citizens,  and  subjects  of  that  Government.  This  princi- 
ple has  always  been  upheld  by  this  court  and  has  been  affirmed  under 
a  great  variety  of  circumstances  (Gelston  vs,  Hoyt,  3  Wheat.,  24(>,  324; 
United  States  vft.  Palmer,  3  Wheat.,  610;  The  Divina  Pastora,  4  Wiieat., 
52 J  Foster  vs.  Neilson,  2  Pet.,  253,  307;  Keane  vs,  McDonaugh,  8  Pet., 
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308;  Garcia  vs.  Lee,  12  Pet^  511,  520;  Williams  vs.  Suffolk  Ina.  Co.,  13 
Pet.,  415;  United  States  vs.  Yorba,  1  Wall.,  412,  423;  United  States 
.vs.  Lynde,  11  Wall.,  032,  638).  It  is  equally  well  settled  in  England. 
(The  Pelican,  Edw.  Adm.  a  px.  D.;  Taylor  vs.  Barclay,  2  Sim.,  213; 
Emperor  of  Austria  vs.  Day,  3  DeG.,  F.  &  J.,  217,  221,  233;  Republic 
of  Peru  vs.  Peruvian  Guano  Co.,  30  Ch.  D.,  489,  497;  Republic  of  Peru 
vs.  Drayfus,  38  Oh.  D.,  356,  359).  All  courts  of  justice  are  bound  to 
take  judicial  notice  of  the  territorial  extent  of  the  jurisdiction  exercised 
by  the  Government  whose  laws  they  administer,  or  of  its  recognition 
or  denial  of  the  sovereignty  of  a  foreign  power,  as  appearing  from  the 
public  acts  of  the  legislature  and  executive,  although  those  acts  are 
not  formally  put  in  evidence  nor  in  accord  with  the  pleadings.  (Uuite<i 
States  t?«.Reynes,  9  How.,  127;  Kenuett  t?».  Chambers,  14  How.,  38; 
Hoy t  vs.  Russel,  117  U.  S.,  401,  404;  Coffee  vs.  Grover,  123  U.  S.,  1; 
State  vs.  DunweU,  3  R.  I.,  127;  State  «?«;  Wagner,  61  Maine,  178;  Tay- 
lor vs.  Barclay,  and  Emperor  of  Rus&ia  vs.  Day,  above  cited,  1  Green  1, 

EV.y  6.) 

It  has  been  further  contended  on  the  part  of  the  defense  that  this 
vessel  was  especially  privileged  to  engage  in  the  sealing  business  in  Ber- 
ing Sea  by  reason  of  the  fact  that  her  owner  and  crew  of  Indians  are  of 
the  Makah  tribe,  and  by  virtue  of  the  treaty  made  with  said  tribe  of 
Indians,  whereby  "  the  rights  of  taking  fish  and  of  whaling  and  seal- 
ing at  usual  and  accustomed  grounds  and  stations  is  further  secured  t-o 
said  Indians  in  common  with  all  citizens  of  the  United  States  and  of 
erecting  temporary  houses  for  thepur^mse  of  curing,  together  with  the 
privilege  of  hunting  and  gathering  roots  and  berries  on  open  and  un- 
claimed land."  (12  U.  S.  Statutes,  940.)  It  is  obvious,  however,  from 
the  language  above  quoted,  that  the  treaty  secures  to  the  Indians  only 
an  equality  of  rights  and  privileges  in  the  matter  of  fishing,  whaling, 
and  sealing.  The  guaranty  is  of  rights  in  common  with  all  citizens  of 
the  United  States,  and  certainly  such  treaty  stipulations  give  no  sup- 
port to  a  claim  for  peculiar  or  superior  rights  or  privileges  denied  t<> 
citizens  of  the  country  in  general. 

A  decree  of  forfeiture  as  prayed  for  in  the  libel  of  information  will  be 
entered. 

0.  H,  Hanfobix 

Judge. 
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THE  ADJOINING  REGIONS. 


From  th^  discovery  of  the  Aleutian  Islands  in  1741  until  the  year 
1783  the  operations  of  the  Russian  fur  Imnters  and  traders  were  con- 
fined exclusively  to  the  islands,  coasts,  and  waters  of  Bering  Sea.  It 
was  not  until  after  the  establishment  of  the  first  permanent  settlement 
on  the  islands  of  Kadiak  in  1783  that  the  initiatory  steps  were  taken 
toward  extending  the  business  to  the  mainland  of  North  America.  On 
the  extent  and  value  of  the  operations  on  the  Aleutian  Islands  and  in 
Bering  Sea  during  these  first  forty  years  but  few  figures  can  now  be 
had.  Reliable  data  are,  however,  found  in  the  work  of  Lieut.  Vassili 
Berg,  of  the  Russian  navy,  who  commanded  several  vessels  belonging 
to  the  Russian  American  Company  in  the  course  of  tlie  first  two  de- 
cades of  the  present  century.  Berg  had  access  to  the  custom-house 
records  at  Petropavlovsk,  Okhotsk,  and  other  i)orts,  at  which  incoming 
furs  were  counted  and  a  royalty  paid  to  the  Government.  This  system 
wa»  in  vogue  until  the  establishment  of  the  Russian  American  Com- 
pany in  1799.  Acxjording  to  Berg  the  catch  of  sea-otters  between  the 
years  1745  and  1796  is  placed  at  58,618,*  and  that  of  fur-seals  from  the 
date  of  the  discovery  of  the  islands  to  the  year  1796  at  417,758,'  which 
latter  figure  reiwesents  probably  not  more  thjin  one  quarter  of  the  num- 
ber killed,  as,  owing  to  the  crude  processes  of  treating  the  skins,  fiilly 
three-quarters  were  spoiled  before  they  could  be  brought  to  market. 

The  following  extract  from  Berg's  Chronological  History^  throws  much 
light  upon  the  early  state  of  the  fur  trade  in  and  about  Bering  Sea :  "  In 
regard  to  the  ftirs  imported  by  the  various  companies  from  1745  to  1823 
the  reader  should  be  informed  that  the  valuation  of  the  cargoes  was  not 
always  equal  to  the  real  value  of  the  ftirs.  This  was  due  to  the  devices 
resorted  to  by  some  shipowners  to  lessen  the  amount  of  royalty. 
•        .        i(        .       •  #  «  •  « 

*^In  looking  over  the  list  of  fnrs  imported  by  any  vessel  we  can  de- 
termine how  far  its  voyage  extended.  Blue  foxes  indicate  that  the 
hunting  was  done  on  the  Bering  Islands;  black  foxes  that  the  vessel 
reached  Unalaska,  Umnak,  and  Unimak.  Land-otters  and  beavers 
were  obtained  fit)m  the  Aliaska  Peninsula. 

"A  large  shipment  of  fur-seals  indicated  that  the  ship  had  been  to 
the  islands  of  Str.  P«ml  and  Si  George.  These  islands,  discovered  in 
1785,  yielded  in  a  shoxt  time  more  than  a  million  fur-seal  skins,  and  they 
stiU  abound  in  the  animals.  There  were  cases,  however,  where  during 
heavy  northerly  gales  as  many  as  50,000  fur-seals  and  5,000  walrus  were 
driven  to  the  nearest  Aleutian  islands.  In  177G  a  multitude  of  fur-seals 
were  driven  to  the  islands  of  Atka  and  Amlia.  The  ship  Frokopy, 
which  was  hunting  there,  brought  about  40,000  skins  to  Okhotsk. 


^  See  Table  1,  Berg's  appendix. 
•Pages  16&-167. 
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"From  an  examination  of  the  tables  of  furs  imported  by  the  various 
companies  from  1743  to  1823  it  appears  that  wiUiiD  a  period  of  eighty 
years  their  numbers,  including  Government  tribute,  were  as  follows: 


Fur-seals 2,324,364 

Sea-otters 200,839 

Ottertails 143,««9 

Blue  foxes 108,865 

Red  foxes 57,638 


Beavers 

Cross  foxes.. 
Black  foxes  . 
Land-otters  , 
Sables 


58,729 
44,904 
30,158 
22,807 
18, 121 


"  The  tables  of  the  imi>ortations  of  private  companies  show  that  the 
cargoes  of  their  various  vessels  were  valued  at  7,000,000  rubles,  but  to 
this  we  must  add  at  lea,st  2,000,000  rubles,  because  the  value  of  cargoes 
of  seven  vessels  which  made  long  voyages  is  not  given  for  want  of  rec- 
ord, and  it  may  be  safely  assumed  that  at  least  ten  more  made  voyages 
of  which  no  record  exists.  The  furs  imported  by  the  Shelikof  Company 
were  appraised  at  1,500,000  rubles.  The  cargoes  brought  by  the  ves- 
sels of  the  Kussian  American  Company  were  worth  35,500,000  rubles.^ 
Thus  there  were  obtained  by  Eussian  hunters  and  traders  in  eighty 
years  from  the  Aleutian  Islands,  smd  the  coast  immediately  adjoining, 
furs  to  the  value  of  46,000,000  rubles.*  Of  all  this  quantity  of  ftur» 
more  than  half  was  traded  off  with  the  Chinese  at  Kiakhta,  and  the 
Government  received  in  duties  from  this  trade  more  than  10,000,000 
rubles.*  In  addition  the  Government  received  large  numbers  of  skins 
as  tribute  from  natives.  From  every  cargo  of  the  early  private  compa- 
nies one-tenth  was  set  aside  for  the  Government,  and  the  number  of  sea- 
otters  alone  thus  secured  from  1745  to  1799  was  12,000,  worth  720,000 
rubles  at  the  low  price  then  prevailing." 

The  seal  catch  at  the  Pribilof  Islands  between  1817  and  1837  is  illus- 
trated by  the  following  table  compiled  by  Veniaminof  :^ 

Table  i  in  Part  ii  of  Veniaminof*8  **  Notes  on  the  Islands  of  the  Unalasha  District^** 
skoxcing  ike  seal-oatch  during  the  period  of  gradual  diminution  of  life  on  ^  Pribilof  Is' 
lands  jrom  1817  to  1837. 


Taken  from— 

1817. 

1818. 

1819. 

1820. 

1821. 

1822. 

1823. 

1824. 

1825. 

1826.      1827. 

St.  Paa]  Island 

St. George  Inland.... 

47,860 
12,328 

45,^2 
13,924 

40,300 
11.925 

39,700 
10.521) 

35,750 
9,245 

28,150 
8,319 

24,100 
5,773 

19,850 
6,550 

24,600 
5,500 

23,250 

17,750 

'          --.- 

' 

Total 

60,188  50,856  52,225 

1              I 

50.220|  44,995.  36,469 

29,873 

25,400 

30,100   23,250,  17.7fiO 

Taken  from— 

1828. 

1829. 

1830. 

1831. 

1832. 

1833. 

1834. 

1835.   !  1836. 

\ 

1837. 

St  Paul  Inland 

18,4.50'  17,150 
4, 778     3, 661 

15,200 

12.950 

1 
13,150   13,200 
3,296     3,212 

12,700 

4  052    A  om 

A  foa 

St.G^rge  Island 

2.834,     3.084 

3,0611    2,528     2,550|    2,582 

Total 

23,228  ^.ftii    18.0.^1    iA.a»4 

16,446   16.412 

15,751 

6, 580     A.  fJM 

6,802 

' 

Grand  total  for  St  Paul  Island 464,250 

Grand  total  for  St  George  Island 114,660 

Total  catch  during  nineteen  years  of  diminution 678,919 

T  These  were  silver  rubles. 

''In  regard  to  the  fur  trade  with  China  see  also  Coxe,  pp. 354-357.  and  House  Ex. 
Doc.  177,  pp.  145,  178. 
^See  appendix  to  his  *'  Notes  on  the  Islands  of  the  Unalaska  District." 
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The  value  of  skins  from  the  Uualaska  district  during  the  year  183 
(at  which  time  fur-seal  skhis  were  scarce)  is  illustrated  by  the  following 
table'  compiled  by  the  same  person: 


No.  of 
skins.  ■ 

Price  per 

skin. 

Paner 

rabies. 

Sum  of 
value. 
Paper 
rabies. 

gea^ters                 

100 

300 

600 

500 

80 

15,000 

1,500 

100  poods. 

200  poods. 

450 
150 
25 
10 
50 
50 
10 
80 
40 

45,000 

Black  foxes     

45,000 

Cross  foxe?* 

15,000 

R<»d  foxes 

5,000 

I>and-otter8 

4,000 

Fur-seals ■. 

750,000 

Blae  foxes - 

15,000 

l^alnis  ivorv  ................................................. 

8,0(K) 

Whalebone 

8,000 

\1  ucellaneons  furs. ..........................   .......... 

1,000 

Sam  total 

896,000 

Tikhmenief  publishes  two  main  tables*  showing  the  numbers  of  all 
furs  exported  from  the  Bussian  American  Colonies  between  the  years 
1821  and  1862. 

Following  are  the  data  contained  in  the  first  table,  which  covers  the 
period  from  1821  to  1842: 


Sea-otters 25,416 

Sea-otter  tails 23,506 

Fur-seals 458,502 

Whalebone poods . .  *  3, 455 

Land-otters 29,442 

Foxes  (brown,  gray,  and  red) ...  90, 322 

AValrns  ivory pooda..  6,501 

Beavers do....n62,034 

Blue  foxes 69,352 


Bears 5,355 

Lynxes 4, 253 

Wolverines 1, 564 

Weasels 15,481 

Sables 15,666 

Muskrats 4,491 

Wolves 201 

Castoriums poods..  '^124 


Following  are  the  data  contained  in  the  second  table,  which  covers 
the  period  from  1842  to  1862: 

Sea-otters 25,899  I 

Foxes 77,847  I 

Blnefoxes 54,134  ; 

Far-seals 372,894  | 

Beavers 157,484 

Land-otters 70,473 

Lynxea 6,927  I 

Sables 12,782 

Bears 1,893  i 


Wolves 24 

Muskrats 6,570 

Wolverines 10 

Minxe« 872 

Castoriums poods..  *103 

Walrus  ivory do "^  765 

Beaver  tails 25,797 

Paws 40,588 


During  the  years  1863-1867  there  were  ex[>orted  from  the  Eussian 
American  Colonies  fur-seals  to  fhe  number  of  198,718.^ 

I  Page  83.  This  author  explains  at  length  the  causes  of  the  diminution  of  seal  life 
dnriui^  the  period  concerning  which  he  wrote. 

•Tikhmenief,  Vol.  i,  p.  327,  and  Vol.  ii,  p.  221. 

'  And  10  pounds. 

'*  And  6  pounds. 

•  And  16  pounds. 

<  And  21  pounds. 

▼  And  34  pounds. 

«  Tenth  Census  Report  of  the  United  States,  Report  on  the  the  Population,  Indus- 
iriea,  and  Resources  of  Alaska,  p.  61.  See^  generally,  this  report  for  greater  details 
IM  to  the  whole  of  the  foregoing. 
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ReoapitulatioiBL  of  ike  foitgoing  as  to  far-wah  exported  betweeu  1743  qnd  J867, 

1743-1820<H«rjf,t4ibl4^1) 2,167,040 

1821-1842  (Tikhiiieuief) 458,502 

1843-1862  (Tikbmenief) 372,8^4 

1863-1867  (Tenth  Census) 198,718 

Totals , 3,197,154 

Fur-seal  skins  taken  from  the  PHhilof  Islands  between  the  years  1$6S  and  1891. 


Knmber  Number. 

1868 «240,006     1876 87,900 

1869 :..    '87,000     1877 76,584 

1870 ^9,9(?5  ,  1878 100, 15j2 

1871 *96,697  .  1879 101,004 

1872 100,352     1880 98,923 

1873 100,437  '  1881 102,386 

1874 102,221  *  1882 97,798 

1875 100,036  ,1883 74,258 


Kumber* 

1884 99,733 

1885 100,395 

1886 99,890 

1887 100,996 

1888 99,116 

1889 99,937 

1890 ^21,238 

1891 U3,473 


Extraetfrom  Report  on  th^  Resources  of  AlaskUj  published  by  the  Bureau 
of  Statistics  of  the  United  States  Treasury  Department^  1890. 

A  brief  estimate  of  the  value  of  permanent  improvements  in  Alaska 
lias  been  compiled  from  sueli  sources  as  cx)ul(l  be  made  available.  No 
attempt  at  even  ap|)roximate  assessment  has  ever  been  made.  Real 
estate  can  hardly  be  said  to  exist  in  a  country  as  yet  without  provision 
for  acquiring  title  to  anything  but  mining  claims. 

Estimated  valiie  of  permanent  improvement  in  Alaska, 

Invested  in  gold  and  silver  mines  and  miUs $1, 500, 000 

Invested  in  coal  mines 30, 000 

Salmon  canneries 1, 800, 000 

.Shipping 200,000 

]!5awmilt8 130, 'KK) 

Codfishhig  stations  and  vessels 100, 000 

leading  stations,  wharves,  etc 350,  OOO 

4,110,000 

A  very  interesting  summary  of  the  value  of  products  obtained  from 
Alaska  from  the  time  of  its  purchase  to  the  year  of  1889  will  serve 
to  elucidate  the  value  of  this  vast  territory  which  we  acquired  for  the 
])altry  sum  of  $7,200,000,  and  which  has  returned  over  $00,000,000 
within  twenty-three  years.  The  value  of  products  of  the  whale  fishery 
has  been  omitted  from  this  summary  a«  belonging  more  properly  to  San 
Francisco  and  New  Bedford. 

During  the  time  covered  by  this  statement  the  United  States  Treas- 
ury h^is  drawn  $5,055,535.07  from  the  same  source,  and  on  the  large 
proportion  of  fur-seal  skins  which  have  been  returned  dressed  and 
dyed  to  this  country  a  duty  of  20  per  cent  has  been  received. 

For  reasons  already  given,  this  total  only  represents  the  skins  of  which  records 
werokt^pt,  which  records,  e.sppcially  in  early,  times,  were  vpry  imperfect. 

•Tliomas  F.  Morgan,  Vol.  ii,  p.  63. 

^Tcmth  CenHus,  Report  on  the  population,  etc.,  of  Alaska,  p.  61. 

••  Euiil  Teichmann,  Vol.  ii,  p.  585. 

■^  For  this  and  succeeding  years  down  to  1889,  inclusive,  see  Max  HeUbronner,  Vol. 
a,  pp.  117, 1«7. 

«  Chailes  J.  Goff,  Vol.  ii,  p.  112. 

'  Emil  Teichmann;  Vol.  ii,  p.  585. 
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Value  of  products  obtained  from  Alaska  from  the  time  of  its  purchase  to  ihe  year  1890, 

Fur-seals  (total) $31,557,392 

Other  furs  (total) 14,908,938 

Canned  salmon 6,439,797 

Salted  salmon 460,808 

Codfish 2,950,236 

Gold  and  sUver 3,741,550 

.'.     W  .  '  \  60,0^,  til 

17 


Digitized  by 


Google 


REVENUE  DERIVED  PROM  THE  ALASKAN  SEAL  HERD. 


TBBASUST  DiBPiJBTlCENTy 

June  10, 18^2. 
Sib:  In  reply  to  your  request  of  the  8th  instant  I  have  the  honor  to 
transmit  herewith  a  statement  of  the  revenue  derived  from  the  lease  of 
the  islands  of  St.  Paul  and  St.  George,  Alaska,  from  1871  to  1891,  in- 
clusive. 

Kespectfully,  yours, 

GHiJEiLES  Foster, 

Secretary. 
Hon.  John  W.  Foster, 

Department  of  State. 


Statement  of  the  revenue  derived  hy  the  Government  of  the  United  States  from  ike  lease  oj 
the  islands  of  Si,  Paul  and  St.  George,  Alaska,       , 


Fiscal  year 

ending 
Jane3<^ 

Amount. 

$101,080.00  1 
322,883.38  ' 
307, 181. 12 
356,610.42 
317, 404. 75 
317,584.00 

FlBcal  year 

ending 
Jane  30- 

Amount. 

Fiscal  year 

ending 
1  June  30-- 

Amount 

Fiacal  year 

ending 
June  30— 

Amount 

1871 

1872 

1873 

1874 

1875 

1876 

1877 

1878 

1879 

1880 

1881 

1882 

$291,155.50 
253,  255. 75 
317,447.50 
317, 400. 25 
317, 594. 50 
316,885.75 

1883 

1884 

1885 

1886 

1887 

1888 

$317, 295. 25 
251,876.00 
318.400.25 
317,489.50 
817,462.75 
317,500.00 

1889 

1890 

I  1891  

Total.. 

1 

$317, 500. 00 
262,500.00 
269,  ©73. 88 

6,226,239.66 

Kote. 


It  will  be  seen  by  reference  to  the  statement  *  sworn  to  by  Joseph 
Ullmann  and  others,  furriers,  of  New  York  City: 

First:  That  upon  a  catch  of  100,000  seals  at  the  Pribilof  Islands, 
about  70,000  have,  alter  dressing  and  dyeing  in  London,  been  annually, 
during  the  last  ten  years,  returned  to  the  United  States. 

Second :  That  the  average  value  of  each  skin  so  returned  was  $26.  . 

The  total  value  of  skins  so  imported  would  -therefore  be,  during  ten 
years,  $17,500,000. 

The  customs  duty  received  therefrom  by  the  United  States  Govern- 
raent  is  20  per  cent  of  this  sum,  or,  for  ten  years,  $3,600,000;  and  it  is 
within  bounds  to  say  that  for  the  past  twenty  years  the  above-men- 
tioned duty  amounted  in  all  to  $6,00lo,000. 
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CHEONOLOOICAL  ABRANGEMENT. 

Pafes. 

Cerpespondence  of  l^e  years  1822-1825  relatire  to  ukase  of  1821,  and  to  the 
treaties  of  1824  and  1825 132-152 

Correspondence  between  the  United  States  and  Great  Britain  relative  to  the 
seizare  of  British  sealing  vessels  in  Bering  Sea  in  1886  and  1887 ^  153-163 

Correspondence  relative  to  proposed  international  measures  for  the  pro- 
tection of  fur-seals  (1887-1888.)- , 168-194 

Corres))ondence  relative  to  and  growing  out  of  the  seizure  of  British  sealing 
vessels  in  Bering  Sea  in  1889  (August  24, 1889,  to  January  22, 1890) 195-203 

Correspondence  relative  to  proposed  international  measures  for  the  pro- 
of fur-seuls— ccmtinued— ( February  10,  1890,  to  June  27, 1890) 204-223 

Correspondence  relative  to  the  jurisdictional  rights  in  Bering  Sea  formerly 
possessed  by  Kussia  and  transierred  to  the  United  States  by  the  treaty  of 
of  1867  (Mr.  Blaine's  note  of  June  30,  1890) , 224-235 

Correspondence  relative  to  Great  Britain's  willingness  to  enter  into  a  con- 
vention for  the  protection  of  fur-seals  (June  30,  1890,  to  July  19,  1890),. .  236-242 

Correspondence  relative  to  the  Jurisdictional  rights  in  Bering  Sea  formerly 
possessed  by  Russia  and  transferred  to  the  United  States  by  the  treaty 
of  1867— continued— (August  2,  1890,  to  AprU  14,  1891) 242-298 

Correspondence  relative  to  the  modiM  Vivendi  of  1891  and  to  the  negotiations 
for  arbitration  (April  20,  1891,  to  February  8,  1892) 298-350 

Correspondence  relative  to  the  modtu  vivendi  of  1892  (February  9,  1892,  to 

March  26, 1892) 351-364 
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CORRBSPONDBNCfi  OF  TBB  TBAAB  1822-1825  itXIL^TIVB  TO  THE 
UKASB  OF  imi  AND  TBB  TRBATlBS  OF  1824  AND  1825. 

M.  de  Poletica  to  Mr.  Adams. 

[TmiBlstlon.] 

Washington,  January  30  [February  11]^  1822. 

Tbe  mndersigned,  envoy  idxtraotdlnary  and  minister  t>lenipotentiAry 
of  His  Majesty  the  Emperor  of  all  the  Russias,  in  consequence  of  orders 
which  have  lately  reached  him,  hastens  herewith  to  transmit  to  Mr. 
Ad amsj  Secretary  of  State  in  the  Department  of  Foreign  AflPairs,  a 
printed  copy  of  the  regulations  adopted  by  the  Russian- American  Com- 
l)any,  and  sanctioned  by  Hislinperial  MJEyesty,  relative  to  foreign  com- 
inerce  in  the  waters  bordering  the  establishments  of  the  said  company 
on  the  northwest  coast  of  America. 

The  undersigned  conceives  it  to  be,  moreover,  his  duty  to  inform  Mr. 
Adams  that  the  Imperial  Government,  in  adopting  the  regulation,  sup- 
poses that  a  foreign  ship,  which  shall  have  sailed  from  a  European  port 
after  the  1st  of  March,  1822,  or  from  one  of  the  ports  of  the  United 
States  after  the  1st  of  July  of  the  same  year,  can  not  lawfully  pretend 
ignorance  of  these  new  measures. 
The  undersigned,  etc., 

PiEBBE  DB  Poletica. 

[The  inclosnre  referred  to  is  the  ukase  of  September  4, 1821.  It  is 
in  tlie  English  language.  An  exact  copy  appears  at  page  16  of  this 
volume.  J 


Mr.  Adams  to  M.  de  Poletica. 

Department  of  State, 

Washington^  February  25, 1822. 

Sib:  I  have  the  honor  of  receiving  your  note  on  the  11th  instant,  in- 
closing a  printed  copy  of  the  regulations  adopted  by  the  Russian  Ameri- 
can Company,  and  sanctioned  by  His  Imperial  Majesty,  i-elating  to  the 
commerce  of  foreigners  in  the  waters  bordering  on  the  establishments 
of  that  company  upon  the  northwest  coast  of  America. 

I  am  directed  by  the  President  of  the  United  States  to  inform  you 
that  he  has  seen  with  surprise,  in  this  edict,  the  assertion  of  a  terri- 
torial claim  on  the  part  of  Russia,  extending  to  the  fifty- first  degree  ol 
north  latitude  on  this  continent,  and  a  regulation  interdicting  to  all  com- 
mercial vessels  other  than  Russian,  ui)on  the  penalty  of  seizure  and 
confiscation,  the  approach  upon  the  high  seas  within  100  Italian  miles 
of  the  shores  to  which  that  claim  is  made  to  apply.  The  relations  of 
the  United  States  with  His  Imperial  Majesty  have  always  been  of 
the  most  friendly  character;  and  it  is  the  earnest  desire  of  this  Govern- 
ment to  preserve  them  in  that  state.  It  was  ex]>ected,  before  any  act 
which  should  define  the  boundary  between  the  territories  of  the  United 
States  and  Russia  on  this  continent,  that  the  same  would  have  been  ar- 
132 
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ranged  by  treaty  between  the  psirties.  To  exclude  the  vessels  of  our 
citizens  from  the  shore,  beyond  the  ordinary  dist^ince  to  which  the  ter- 
ritorial jurisdiction  extends,  has  excited  still  greater  surprise. 

This  ordinance  affects  so  deeply  the  rights  of  the  United  States  and 
of  their  citizens  that  I  am  instructed  to  inquire  whether  you  are  author- 
ized to  give  explanations  of  the  grounds  of  right,  upon  principles  gen- 
erally recognized  by  the  laws  and  usages  of  nations,  which  can  warrant 
the  claims  and  regulations  contained  in  it. 
I  avaiU  etc., 

John  Quincy  Adams. 


M,  de  Poletica  to  Mr,  Adams. 

Washington,  February  28,  1822. 

M.  de  Poletica  replied  on  the  28th  of  the  same  month,  and  after  giv- 
ing a  summary  of  historical  incidents  which  seemed  to  liim  to  establish 
the  title  of  Russia  to  the  territories  in  question  by  lirst  discovery,  said : 

"  I  shall  be  more  succint,  sir,  in  the  exposition  of  the  motives  which 
determined  the  Imperial  Government  to  prohibit  foreign  vessels  from 
approaching  the  northwest  coast  of  America  belonging  to  Russia  within 
the  distance  of  at  least  100  Italian  miles.  This  measure,  however  severe 
it  may  at  first  appear,  is,  after  all,  but  a  measure  of  prevention.  It  is 
exclusively  directed  against  the  culpable  enterprises  of  Ibreign  adventur- 
ers, who,  not  content  with  exercising  upon  the  coasts  above  mentioned 
an  illicit  trade  very  prejudicial  to  the  rights  reserved  entirely  to  the 
Russian  American  Company,  take  upon  them  besides  to  furnish  arms  and 
ammunition  to  the  natives  in  the  Russian  possessions  in  America,  ex- 
citing them  likewise  in  every  manner  to  resist  and  revolt  against  the 
authorities  there  established. 

''The  American  Government  doubtless  recollects  that  the  irregular 
conduct  of  these  adventurers,  the  majority  of  whom  was  composed  of 
American  citizens,  has  been  the  object  of  the  most  pressing  remon- 
strances on  the  part  of  Russia  to  the  Federal  Government  from  the 
time  that  diplomatic  missions  were  organized  between  the  countries^ 
These  remonstrances,  repeated  at  different  times,  remain  constantly 
without  effect,  and  the  inconveniences  to  which  they  ought  to  bring  a 
remedy  continue  to  increase.  *  ♦  ♦  Pacific  means  not  having  brougiit 
any  alleviation  to  the  just  grievances  of  the  Russian  American  Com- 
pany against  foreign  navigators  in  the  waters  which  environ  their  estab- 
Fishmeiits  on  the  northwest  coast  of  America,  the  Imperial  Government 
saw  itself  under  the  necessity  of  having  recourse  to  the  means  of  coer- 
cion, and  of  measuring  the  rigor  according  to  the  inveterate  character 
of  the  evil  to  which  it  wished  to  put  a  stop.    ♦    *    ♦ 

"  I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend,  on  the  northwest  coast 
of  America,  from  Behring's  Strait  to  the  fifty- first  degree  of  north  lati- 
tude, and  on  the  opposite  side  of  Asia  and  the  islands  adjacent,  from 
the  same  strait  to  the  forty-fifth  degree.  The  extent  of  sea  of  which 
these  possessions  foi'm  the  limits  comprehends  all  the  conditions  which 
are  ordinarily  attached  to  shut  seas  (mers  ferm^es),  and  the  Russian 
Government  might  consequently  judge  itself  authorized  to  exorcise 
upon  this  sea  the  right  of  sovereignty,  and  especially  that  of  entirely 
interdicting  the  entrance  of  foreigners.  But  it  preferred  only  assert- 
ing its  essential  rightsi  without  taking  any  advantage  of  localities." 

[A  fiill  copy  of  the  above  letter  will  be  found  in  the  North  American 
Review,  volume  xv,  p.  370,  (1822).] 
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Mr.  Adams  to  M.  de  Foletica. 

Depabtment  op  State, 
Washington^  March  30^  1S22. 

Snt :  I  have  had  the  honor  of  receiving  your  letter  of  the  28th  ultimo, 
which  has  been  submitted  to  the  consideration  of  the  President  of  the 
United  States. 

From  the  deduction  which  it  contains  of  the  grounds  upon  which 
articles  of  regulation  of  the  Eussiau- American  Company  have  now,  for 
the  first  time,  extended  the  claim  of  Bussia  on  the  northwest  coast  of 
America  to  the  fifty-first  degree  of  north  latitude,  its  only  foundation 
appears  to  be  the  existence  of  the  small  settlement  of  Kovo  Archangelsk, 
situated,  not  on  the  American  continent,  but  upon  a  small  island  in 
latitute  570 ;  and  the  principle  upon  which  you  state  that  this  claim  is 
now  advanced  is,  that  the  fifty-first  degree  is  equidistant  from  the 
settlement  of  Novo  Archangelsk  and  the  establishment  of  the  United 
States  at  the  mouth  of  the  Columbia  River.  But,  from  the  same  state- 
ment, it  appears  that,  in  the  year  1799,  the  limits  prescribed  by  the 
Emperor  Paul  to  the  Russian- American  Company  were  fixed  at  the  fifty- 
fifth  degree  of  latitude,  and  that,  in  assuming  now  the  latitude  57°,  a 
new  pretension  is  asserted,  to  which  no  settlement  made  since  the  year 
1799  has  given  the  color  of  a  sanction. 

This  pretension  is  to  be  considered  not  only  with  reference  to  tlie 
question  of  territorial  right,  but  also  to  that  prohibition  to  the  vessels 
of  other  nations,  including  those  of  the  United  St4ites,  to  approach 
within  100  Italian  miles  of  the  coasts.  From  the  period  of  the  existence 
of  the  United  States  as  an  independent  nation,  t^eir  vessels  have  freely 
navigated  those  seas,  and  the  right  to  navigate  them  is  a  part  of  that 
independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might 
have  justified  the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a 
close  sea,  because  it  claims  territory  both  on  its  American  and  Asiatic 
shores,  it  may  suffice  to  say  that  the  distance  from  shore  to  shore  on 
this  sea,  in  latitude  51^  north,  is  not  less  than  90^  of  longitude,  or  4,000 
miles. 

As  little  can  the  United  States  accede  to  the  justice  of  the  reason  as- 
signed for  the  prohibition  above  mentioned.  The  right  of  the  citizens 
of  the  United  States  to  hold  commerce  with  the  aboriginal  natives  of 
the  northwest  coast  of  America,  without  the  territorial  jurisdiction  of 
other  nations,  even  in  arms  and  munitions  of  war,  is  as  clear  and  indis- 
putable as  that  of  navigating  the  seas.  That  right  has  never  been  ex- 
ercised in  a  spirit  unfriendly  to  Russia;  and  although  general  com- 
plaints have  occasionally  been  made  on  the  subject  of  this  commerce 
by  some  of  your  predecessors,  no  specific  ground  of  charge  has  ever 
been  alleged  by  them  of  any  transaction  in  it  which  the  United  States 
were,  by  the  ordinary  laws  and  usages  of  nations,  bound  either  to  re- 
strain or  to  i>unish.  Had  any  such  charge  been  made,  it  would  have 
received  the  most  [)ointed  attention  of  this  Government  with  the  sin- 
(•erest  and  firmest  disposition  to  i)erform  every  act  and  obligation  of 
justice  to  yours  which  could  have  been  required.  1  am  commanded  by 
the  President  of  the  United  States  to  assure  you  that  this  disjjositiou 
will  continue  to  be  entertained,  together  with  the  earnest  desire  that 
the  harmonious  relations  between  the  two  countries  may  be  preserved. 

Relying  ui)on  the  assurance  in  your  note  of  similar  dispositions 
reciprocally  entertained  by  His  Imperial  Majesty  towards  the  UnitecL 
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States,  the  President  is  persuaded  that  the  citizens  of  this  Union  will 
remain  unmolested  in  the  prosecution  of  their  lawful  commerce,  and 
that  no  effect  will  be  given  to  an  interdiction  manifestly  incompatible 
with  their  rights. 
I  am,  etc, 

John  Quincy  Adams. 


M.  de  Poletica  to  Mr.  Adams. 

Washington,  April  ^,  18J2^, 

Mr.  Poletica  replied  on  the  2d  of  Ajiril  following,  and  after  again 
endeavoring  to  prove  the  title  of  Russia  to  the  northwest  coast  of 
America  from  Behring  Straits  to  the  fifty-first  degree  of  north  latitude, 
^aid : 

"In  the  same  manner  the  great  extent  of  the  Pacific  Ocean  at  the 
fifty-first  degree  of  latitude  can  not  invalidate  the  right  which  Kussia 
may  have  of  considering  that  part  of  the  o<*ean  as  close.  But  as  the 
Imperial  Government  has  not  thought  fit  to  take  advantage  of  thjit 
right,  all  further  discussion  on  this  subject  would  be  idle. 

'*  As  to  the  right  claimed  for  the  citizens  of  the  .United  States  of  trad- 
ing with  the  natives  of  the  country  of  the  northwest  coast  of  America, 
without  the  limits  of  the  jurisdiction  belonging  to  Eussia,  the  Imperial 
Government  will  not  certainly  think  of  limiting  it,  and  still  less  of  at- 
tacking it  there.  But  I  can  not  dissemble,  sir,  that  this  same  trade  be- 
yond the  fifty-first  degree  will  meet  with  difficulties  and  inconveniences, 
for  which  the  American  owners  will  only  have  to  accuse  their  own  im- 
prudence after  the  publicity  which  has  been  given  to  the  measures  taken 
by  the  Imperial  Government  for  maintaining  the  rights  of  the  Eussian 
American  Company  in  their  absolute  integrity. 

"I  shall  not  finish  this  letter  without  lepeating  to  you,  sir,  the  very 
positive  assurance  which  I  have  already  had  the  honor  once  of  express- 
ing to  you  that  in  every  case  where  the  American  Government  shall 
judge  it  necessary  to  make  explanations  to  that  of  the  Emperor,  the 
President  of  the  United  States  may  rest  assured  that  these  explana- 
tions will  always  be  attended  to  by  the  Emperor,  my  august  sovereign, 
with  the  most  friendly,  and  consequently  the  most  conciliatory,  dispo- 
ffltionfi.'' 


Mr.  Middleton  to  Mr.  Adams. 

St.  Petersburg,  August  8, 1822. 

Sib  :  I  am  desirous  of  giving  you  a  full  account  of  what  has  occurred 
here  upon  the  subject  of  the  !N.  W.  Contestation,  because  I  con- 
ceive it  to  be  important,  on  account  of  the  impending  negotiation  upon 
that  subject,  that  you  should  be  furnished  with  all  the  infoimation  at- 
tainable respecting  the  views  and  feelings  of  this  Goveiiinieut  upon  it; 
and  also  because  I  wish  you  to  understand  the  reason  of  the  very  mod- 
erate tone  of  the  note  I  presented  ui)on  receipt  of  the  instructions  con- 
tained in  your  No.  12. 

Having  premised  thus  much,  I  proceed  to  state  that  from  the  time  of 
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the  putilication  of  tLe  ukase  res])ectiiig  the  N.  W.  Trade,  although 
I  relraiiu'd  from  taking  any  official  steps  until  I  should  receive  in- 
structions so  to  do,  yet  I  omitted  no  proper  occasion  of  making  known 
niy  private  opinion  upon  that  siibfect  in  conversation  with  the  secre- 
taries and  w  ith  all  sui  h  persons  as  I  knew  were  habitually  consulted 
upon  questions  of  a  similar  nature.  To  Mr.  Speransk^',  Governor  Gen- 
eral of  Siberia,  who  had'  been  one  of  the  committee  originating  this 
measure,  1  stated  my  objections  at  length.  He  informed  me  that  the 
first  intention  had  been  (as  Mr.  Poletica  afterwards  wrote  you)  to  de- 
clare the  northern  i)ortion  of  the  Pacific  Ocean  as  mare  clau^um,  but 
that  idea  being  abandoned,  probably  on  account  of  its  extravagance, 
they  determined  to  adopt  the  more  moderate  measure  of  establishing 
limits  to  the  maritime  jurisdiction  on  their  coasts,  such  as  should  se- 
cure to  the  Russian  American  Fur  Company  the  monopoly  of  the  very 
lucrative  traflic  they  carry  on.  In  order  to  do  this  they  sought  a  prec- 
edent and  found  the  distance  of  30  leagues,  named  in  treaty  of  Utrecht, 
and  which  may  be  calculated  at  about  100  Italian  miles,  sufiicient  for 
all  purposes.  I  replied  ironically  that  a  still  better  precedent  might 
have  been  pointed  out  to  them  in  the  papal  bull  pf  1493,  which  estab- 
lished as  a  line  of  demarcation  between  the  Spaniards  and  Portuguese 
a  meridian  to  be  draw  n  at  the  distance  of  100  miles  west  of  the  Azores, 
and  that  the  exi)ression  "  Italian  miles  "  used  in  the  ukase  very  naturally 
mightlead  totlieconclusion  that  this  was  actually  theprecedentlooked  to. 
He  took  my  remarks  in  good  part,  and  I  am  disposed  to  think  that  this 
conversation  led  him  to  make  reflections  which  did  not  tend  to  confirm 
bis  first  impressions,  for  I  found  him  afterwards  at  different  times 
speaking  confidentially  upon  the  subject. 

For  sometime  past  I  began  to  perceive  that  the  provisions  of  the 
ukase  would  not  be  persisted  in.  It  appears  to  have  been  signed  by 
the  Emperor  without  sufficient  examination,  and  may  be  fairly  consid- 
ered as  having  been  surreptitiously  obtained.  There  can  be  little 
doubt,  therefore,  that  with  a  little  patience  and  management  it  will  be 
molded  into  a  less  objectionable  shape.  But  in  this,  as  in  other  mat- 
ters, the  revocare  gradani  is  most  difficult.  Since  the  receipt  of  your 
dispatch  No.  12  I  have  had  several  conferences  with  the  secretaries  of 
state  and  we  have  discussed  iully  and  freely  the  state  of  the  question 
as  left  by  Mr.  Poletica  with  your  letter  unanswered  in  his  pocket.  At 
length,  on  the  morning  of  the  24th  of  July,  having  learned  thjit  prepa- 
ration was  making  for  the  departure  of  the  Emperor  for  Vienna,  I  had 
a  conversation  with  Count  Capodistrias,  in  which  I  informed  him  that 
I  intended  to  ask  a  formal  interview  with  Count  Nesselrode  before  his 
departure,  for  the  purpose  of  taking  up  this  subject  and  urging  some 
decision  upon  it,  as  I  never  had  been  able  to  ascertain  officially  whether 
the  offensive  provisions  of  the  ukase  would  b§  revoked.  I  felt  the 
more  anxious,  too,  because  I  had  learned  that  a  Kussian  Frigate  was 
shortly  to  sail  for  the  N.  W.  Coast.  I  informed  him  further  that 
I  had  prepared  a  note  verbale  to  leave  with  Count  Nesselrode,  which  1 
begged  to  be  i)ermitted  to  read  to  him  (Count  Capodistrias),  as  I  \^a8 
well  assured  of  his  anxious  desire  that  all  things  should  go  on  smoothly 
between  us.    (See  paper  No.  J.) 

Alter  hearing  this  paper  with  attention  he  said  to  me:  "Puisque 
vous  me  faites  Thonneur  de  me  consulter,je  vous  dirai  franchement 
mon  avis.  Si  vous  voulez  que  la  chose  s'arrange,  ne  donnez  point 
votre  note — FEmpereur  a  deja  eu  le  bon  esprit  de  voir  que  cette  af- 
faire ne  devrait  pas  etre  jmusee  plus  loin.  Nous  sommes  disposes  a 
ne  pas  y  donner  de  suite.    Les  ordres  pour  nos  vaisseaux  de  guerre 
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eeront  bom^s  k  empi^cher  la  contrebaude  dans  les  limited  reeonuues 
par  les  autres  puissances,  en  prenant  nos  ^tablissemens  actuels 
poar  base  de  ces  operations.  De  cette  maniere,  il  n'y  anra  pas  de 
eomplication  pour  eutraver  la  n^gociation  que  pouira  entamer  M.  le 
Baron  de  Tuyll  d<>s  son  arrivde  i\  Washington.  Si  vous  dites  que  vous 
faites  protestation,  vous  ferez  du  toit  ^  la  negociation;  il  ne  faut  pas 
noil  plus  faire  Finsinuation  que  nous  ayons  avanc^  une  iujuste  preten- 
tion, meme  en  nous  complitnentant  sur  notre  politique  pass^e;  il  ne 
^ut  pas  nous  sommer  de  r^voquer  des  ordres  donnas;  nous  ne  r6vo- 
qaous  pas';  nous  ne  nous  r^tractons  pas.  Mais  dans  le  fait  il  n'y  a  pas 
d'ordres  donnes  qui  autorisent  ce  que  yous  craignez." 

After  mucli  discussion  I  acquiesced  in  the  solidity  of  the  reasons  fpr 
not  delivering  my  note,  and  immediately  wrote  to  Count  Nesselrode 
asking  an  interview,  which  was  granted  for  the  27th  day  of  the  month. 

At  that  conference  I  talked  over  the  matter  with  the  two  secretaries 
of  state  and  brought  fully  to  their  view  the  substance  of  the  instruc- 
tions nyiOTL  the  ukase  of  4th  September  last,  insisting  upon  the  neces- 
sity of  this  Government  suspending  the  execution  of  those  regulations 
which  violate  the  general  right  of  navigating  within  the  cx)mmon  juris- 
diction of  all  nations,  and  declaring  that  the  territorial  pretension  ad- 
vanced by  Kussia  must  be  considered  as  entirely  inadmissible  by  the 
United  States  until  the  conflicting  claims  shall  have  been  settled  by 
treaty.  I  received  verbal  assurances  that  our  wish  in  both  resjiects 
will  be  complied  with,  and  that  it  is  the  intention  of  the  Emperor  that 
Baron  Tuyll  shall  be  furnished  with  full  powers  to  adjust  all  controver- 
sies upon  the  subject  of  trade  and  tenitory  upon  the  N.  W,  Coast. 
"Mais  en  attendant,"  said  Ct.  Capodistrias,  "votre  gouveniment 
voudra  bien  d^fendre  k  ses  sujets  le  commerce  dans  les  limites  sujett^s 
k  contestation."  In  answer  to  this  apostrophe  I  represented  that  this 
could  not  possibly  be  done  without  admitting  the  exclusive  rights  of 
Russia,  and  that  until  those  should  be  made  manifest  our  Government 
has  no  authority  to  inhibit  its  citizens  from  exercising  their  free  indus- 
try within  the  limits  sanctioned  by  the  laws  of  their  country  and  ot  na- 
tions. 

I  thought  it  necessary  to  give  official  form  to  these  verbal  communi- 
cations, and  upon  stating  this  to  the  secretaries  it  was  agreed  that  I 
should  simply  aslc  to  b^  informed  what  was  intended  by  the  Imperial 
Government,  and  they  promised  that  the  answer  should  be  satisfactory. 
Immediately  on  my  return  home  I  penned  the  note  No.  2,  and  received 
in  answer,  upon  the  1st  of  this  month,  that  numbered  3. 
I  have  the  honor  to  be  sir,  etc.,  etc., 

Henry  Middleton. 

P.S. — A  Eussian  frigate  of  44  guns  and  120  men,  commanded  by  Capt. 
Lieut.  Lazaroff,  sailed  about  the  1st  of  August  (O.  S.),  in  company 
with  a  Norse  ship,  bound  for  the  N.  W.  Coast. 
The  Secketary  of  State  of  the  United  States, 
St.  Petersburg,  August  ^,  1822. 


[Inolosnre  No.  1— Prepared,  but  not  delivered.] 
Note  verhale. 

The  correspondence  of  the  Russian  Envoy  in  the  United  States  of  America  with  the 
Secretary  of  State  of  that  Government  has  probably  given  the  Imperial  Government 
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a  sufficient  knowledge  of  the  weighiv  reasons  that  have  induced  the  Government  of 
the  said  States  to  protest  against  WB  changes  made  in  the  regulations  governing 
foreign  commerce  in  those  parts  o€  the  Russian  possessions  that  are  situated  on  the 
Paoihc  coast. 

If  all  the  powers,  and  especially  commercial  nations,  are  interested  in  the  main- 
tenance of  maritime  rights  unimpaired,  it  is  not  to  he  douhted  that  the  President  of 
the  United  States  has  learned,  wit*  the  deepest  concern,  that  the  aforesaid  regula- 
lations  have  heen  sanctioned  hv  #  tt«w^  wnich  has  long  heeu  fondly  regarded  tm  a 
protector  of  the  freedom  of  uavfgatiou  against  all  upjust  pretensions;  for  he  must, 
with  reason,  fear  the  influence  of  such  an  example,  and  must  also  fear  lest  nations 
possessing  preponderating  pon-er  at  sea  may  avail  themselves  thereof  to  justify  ahuse« 
of  power  by  the  example  of  tlipsa  which  should  he  most  interested  in  upholding  the 
universal  rights  of  tMiojM. 

Since  the  President  cannot  otiose  his  ayes  to  the  fact  that  i)uhlic  opinion  is  greatly 
opposed  to  these  regulations,  and  is  fully  convinced  that  it  is  quite  impossible  for 
the  United  States  Government  to  acquiesce  in  them,  he  has  thought  proper,  not  only 
in  view  of  his  feelings  of  friendsliip  for  His  Majesty  the  Emperor  of  all  the  Kussias, 
hut  of  the  u]»rightness  of  intention  of  which  he  is  conscious,  and  of  the  frankness 
which  he  uses  on  all  occasions,  not  to  leave  the  Imperial  Government  in  uncertainty 
with  regard  to  his  determination  to  upliold  the  rights  and  interests  of  his  fellow-cit- 
izens, and  to  insist  that  the  United  States  and  their  subjects  shall  still  have,  as  they 
have  had  in  the  past,  full  liberty  to  sail  in  the  Pacific  Ocean  and  off  the  coasts  of  the 
neighboring  countries  within  the  limits  recognized  by  the  law  of  nations. 

A  careful  perusal  of  the  correspondence  which  has  recently  heen  exchanged  at 
Washington  in  relation  to  the  aforesaid  regulations  cannot  fail  to  show  that  a  st^te 
of  war  between  the  two  powers  exists  already,  owing  to  the  principles  that  have 
been  avowed  on  hoth  siites.  Nothing  is  lacking  to  make  this  complete  except  a 
declaration  or  acts  of  violence,  which  latter  cannot  be  long  in  coming,  unless  pre- 
cautionary measures  be  at  once  taken. 

It  is  especially  owing  to  this  circumstance  that  the  departure  of  Mr.  Poletica, 
without  having  been  authorized  to  enter  upon  a  discussion  of  our  mutual  rights  and 
duties,  is  tQ  be  regretted. 

Under  present  circumstances  it  is  very  desirable  that  there  should  be  a  suspension 
of  the  territorial  claims  of  Russia  to  the  border  regions  of  the  United  States,  with- 
out prejudice  to  the  respective  rights  of  the  powers  interested,  until  the  settlement 
of  the  boundaries  by  a  treaty,  but  it  is  especially  necessary,  for  the  avoidance  of 
any  complications  that  might  arise  through  hostilities,  that  the  Russian  Govern- 
ment should  abstain  from  putting  into  execution  the  measures  ordered  by  the  ukase 
of  September  4,  1821,  and  that  it  should  consent  to  revoke  the  orders  issued  to  its 
vessels  of  war,  if  any  such  have  been  issued  authorizing  those  measures  to  be  put 
-  into  execution. 

In  the  fear  of  jeopardizing  more  important  interests  than  those  just  now  under 
consideration,  and  m  order  not  to  run  any  risks  that  foresight  may  prevent,  the 
undersigned  deems  it  his  duty  to  make  this  representation,  and  he  earnestly  hopes 
that  the  Imperial  Government  will  see^  and  will  avert  by  acting  upon  these  sugges- 
tions, the  dangers  which  threaten  to  disturb  the  good  understanding  which  so  hap- 
.  pily  exists  between  the  two  countries. 

(Signed)    H'y  Middleton. 

St.  PETERSBUBd,  Jul^  iSdtk,  182$, 


[Inclosnre  No.  2.1 

The  undersigned,  Envoy  Extraordinary  and  MinisterPlenipotentiary  of  the  United 
States  of  America,  has  the  honor  to  call  the  attention  of  his  excellency  the  Secretary 
of  State,  Count  NesSelrode,  to  the  correspondence  which  has  recently  taken  place 
between  the  Envoy  of  Russia  in  the  United  States  and  the  Secretary  of  State  of  the 
United  States.  '  ' 

The  correspondence  has  probably  sufficiently  made  known  the  reasons  w^hich  the 
United  States  have  alleged  for  not  agreein^to  the  regulations  adopted  by  the  Russian 
American  Company  for  the  government  ol  foreign  commerce  in  those  parts  of  their 
possessions  that  are  on  the  Pacific  coast. 

Mr.  Poletica's  departure  from  the  United  States,  without  having  been  authorized 
to  enter  more  fully  upon  the  discussion  of  our  reciprocal  rights  and  duties,  is  to  be 
regretted  exceetUiigly,  because  the  divergence  of  the  opinions  avowed  on  both  sides 
may  give  rl.se,  by  its  duration,  to  acts  of  violence  which  will  occasion  annoying 
coinplicatious. 

in  the  mean  time  the  undersigned  deems  it  his  duty  to  inquire  what  the  intentions 
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of  the  Imperial  Groyemment  are  as  regards  the  measures  to  be  adopted  for  the  avoid- 
ance of  the  complications  which  would  be  the  outcome  of  the  peremptory  execution 
of  the  aforesaid  regulations. 

The  undersigned  flatters  himself  that  the  Imperial  Government  will  regard  this 
step  simply  as  the  result  of  his  earnest  desire  to  avert  the  dangers  which  might 
threaten  to  disturb  the  good  understanding  which  so  happily  exists  between  the  two 
powers,  and,  awaiting  a  favorable  reply,  he  has  the  honor  to  renew  to.his  excellency 
the  Secretary  of  State  the  assurance  of  his  high  consideration. 

(Signed)  H'y  Middleton. 

St.  Petersburg,  Julp  27th,  1822, 


[Inclosnre  No.  8<] 

The  undersigned  Secretary  of  State,  acting  Minister  of  Foreign  Affairs,  hastened 
to  lay  before  the  Emperor  the  note  which  Mr.  Middleton,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States  of  America,  addressed  to  him  on  the 
27th  ultimo,  calling  the  attention  of  the  Imperial  Ministry  to  the  correspondence 
which  has  passed  between  the  Envoy  of  Russia  at  Washington  and  the  United  States 
Government,  with  regard  to  certain  clauses  of  the  regulations  issued  September  ^\j 
1821,  which  were  designed  to  protect  the  interests  of  Russian  commerce  on  the 
Northwest  Coast  of  North  America. 

Being  actuated  by  the  constant  desire  to  maintain  in  all  their  integrity  the  friendly 
relations  existing  between  tlie  court  of  Russia  and  the  United  States  Government, 
the  Emperor  has  lieen  pleased  to  forestall  the  wishes  which  have  just  been  made 
known  to  him.  Major-General  Bdron  de  Tuyll,  who  has  been  appointed  to  the  post 
that  was  filled  by  Mr.  de  Poletiea,  received  orders  -to  devote  himself  to  the  impor- 
taiit  task  which  his  predecessor  would  have  performed  had  the  state  of  his  health 
allowed  him  to  prolong  his  stay  in  America. 

Having  no  doubt  of  the  friendly  disposition  which  will  be  manifested  by  the 
American  Government  in  the  negotiations  which  are  about  to  be  set  on  foot  by  Gen- 
eral Tuyll,  and  feeling  assured  in  advance  that,  by  a  series  of  these  same  negotia- 
tions, the  interests  of  the  commerce  of  the  Russian  American  Company  will  be  pre- 
served from  all  injury,  the  Emperor  has  caused  the  vessels  of  the  Imperial  Navy 
which  are  about  to  visit  the  Northwest  Coast  to  be  furnished  with  instructions 
which  are  very  much  in  keeping  with  the  object  that  both  Governments  desire  to 
attain,  by  mutual  explanations,  in  a  spirit  of  justice,  harmony,  and  friendsliip. 

Having  thus  removed,  so  far  as  he  is  concerned,  everything  that  might  have  given 
rise  to  the  acts  of  violence  which  the  American  Government  seems  to  have  been 
long  apprehending,  His  Imperial  Majesty  trusts  that  the  President  of  the  United 
States  will,  in  turn,  adopt  such  measures  as  his  -wisdom  may  suggest  to  him  as  best 
adapted  to  rectify  all  those  errors,  that  have  been  intensltied  by  that  malevolence 
which  seeks  to  misconstrue  intentions  and  jeopardize  the  amicable  relations  of  the 
two  Governments. 

As  soon  as  the  shippers  and  merchants  of  the  United  States  shall  become  cou- 
Tinced  that  the  questions  which  have  arisen  in  connection  with  the  regulations  of 
Sept4?mber  4-16  are  receiving  attention,  and  that  it  is  firmly  purposed  to  bring  them 
to  A  decision  that  shall  be  mutually  satisfactory,  under  the  auspices  of  justice  and 
of  our  unalterable  triendship,  then  will  it  be  impossible  for  the  surveillance  which 
the  vessels  of  the  Imperial  Nav^'  going  to  the  Northwest  Coiist  of  America  are  directed 
by  the  new  instructions  to  exercise  there,  ever  to  give  rise  to  unpleasant  complica- 
tions. 

The  undersigned,  entertaining  this  conviction,  which  will  doubtless  be  shared  by 
Mr.  Middleton,  has  but  to  add  to  the  communications  which  he  has  been  ordered  to 
make  in  reply  to  the  note  of  July  27th,  the  assurance  of  his  very  distinguished 
consideration. 

(Signed)  Nesselrode. 

St.  Petersburg,  August  Ut,  1822, 


Baron  Tuyll  to  Mr,  Adams. 

[Translatioii.] 

Washington,  April  12  {24\  1823. 
The  undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  His  Majesty  the  Emperor  of  all  the  Russias  near  the  United  States 
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of  America,  has  had  the  honor  to  express  to  Mr.  Adams,  Secretary  of 
State,  the  desire  of  the  Emperor,  his  master,  wjio  is  evei*  animated  by 
a  sincere  friendship  toward  the  United  States,  to  see  the  discussions 
that  have  arisen  between  the  cabinets  of  St.  Petersburg  and  Washing- 
ton, upon  some  provisions  contained  in  the  ukase  of  the  4th  (16th)  of 
September,  1821,  relative  to  the  Bussian  possessions  on  the  northwest 
coast  of  America,  terminated  by  means  of  friendly  negotiation. 

These  views  of  His  Imperial  Majesty  coincide  with  the  wish  expressed 
sometime  since  on  the  part  of  the  United  States  in  regard  to  a  settle- 
ment of  limits  on  the  said  coast. 

The  ministry  of  the  Emperor  having  induced  the  British  ministry  to 
furnish  Sir  Charles  Bagot,  ambassador  of  His  Majesty  the  King  of  E'#g- 
land  near  His  Imperial  Majesty,  with  fiill  powers  necessary  for  the 
negotiation  about  to  be  set  on  fo»ot  for  reconciling  the  difficulties  exist- 
ing between  the  two  courts  on  the  subject  of  the  northwest  coast,  the 
English  Government  is  desirous  of  acceding  to  that  invitation. 

The  undersigned  has  been  directed  to  communicate  to  Mr.  Adams, 
Secretary  of  State,  in  the  name  of  his  august  master,  and  as  an  addi- 
tional proof  of  the  sentiments  entertain^  by  His  Imperial  Msyesty 
towards  the  President  of  the  United  States  and  the  American  Govern- 
ment, the  expression  of  his  desire  that  Mr.  Middleton  be  also  furnished 
with  the  necessary  powers  to  terminate  with  the  Imperial  cabinet,  by 
an  arrangement  founded  on  the  principle  of  mutual  convenience,  all 
the  differences  that  have  arisen  between  Russia  and  the  United  States 
in  consequence  of  the  Jaw  published  September  4  (16),  1821. 

The  undersigned  thinks  he  may  hope  that  the  Cabinet  of  Washing- 
ton wUl,  with  pleasure,  accede  to  a  proposition  tending  to  facilitate  the 
completion  of  an  arrangement  based  upon  sentiments  of  mutual  good 
will  and  of  a  nature  to  secure  the  interests  of  both  countries. 
He  profits;  etc., 

TUYLL. 


Mr.  Adams  to  Baron  Tuyll. 

DEPART>rENT  OP  STaTB, 

Washington^  May  7,  1823. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  sub- 
mitted to  the  consideration  of  the  President  the  note  which  he  had  the 
honor  of  receiving  from  the  Baron  de  Tuyll,  Envoy  Extraordinary  ami 
Minister  Plenipotentiary  from  His  Imi>erial  Majesty  the  Emperor  of  all 
the  Eussias,  dated  the  12th  (24th)  of  the  last  month. 

The  undersigned  has  been  directed,  in  answer  to  that  note,  to  assure 
the  Baron  de  Tuyll  of  the  warm  satisfaction  with  which  the  President 
receives  and  appreciates  the  friendly  dispositions  of  His  Imperial 
Majesty  toward  the  United  States;  dispositions  which  it  has  been,  and 
is,  the  earnest  desire  of  the  American  Government  to  meet  with  corre- 
sponding returns,  and  which  have  been  long  cemented  by  the  invarialde 
friendship  and  cordiality  which  have  subsisted  between  the  United 
States  and  His  Imperial  Majesty. 

Penetrated  with  these  sentiments,  and  anxiously  seeking  to  promote 
their  perpetuation,  the  President  readily  accedes  to  the  proposal  that 
the  minister  of  the  United  States  at  the  court  of  His  Imperial  Majesty 
should  be  furnished  with  powers  for  negotiating,  upon  principles  adapted 
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to  those  sentiments,  the  adjustment  of  the  interests  and  rights  which 
have  been  brought  into  collision  upon  the  northwest  coast  of  America, 
and  which  have  heretofore  formed  a  subject  of  correspondence  between 
the  two  Governments,  as  well  at  Washington  as  at  St.  Petersburg. 

The  undersigned  is  farther  commanded  to  add  that,  in  pursuing,  for 
the  adjustment  of  the  interests  in  question,  this  course,  equally  congenial 
to  the  friendly  feelings  of  this  nation  towards  Russia  and  to  their  reliance 
itpon  the  justice  and  magnanimity  of  his  Imperial  Majesty,  the  President 
of  the  United  States  confides  that  the  arrangements  of  the  cabinet  of 
St  Petersburg  will  have  suspended  the  possibility  of  any  consequences 
resulting  flrom  the  ukase  to  which  the  Baron  de  Tuyll's  note  refers  which 
could  aft'ect  the  just  rights  and  the  lawful  commerce  of  the  United  States 
during  the  amicable  discussion  of  the  subject  between  the  Governments 
respectively  interested  in  iu 
The  undersigned,  etc., 

John  Quincy  Adams. 


Mr.  Adams  to  Mr.  Middleton. 

No.  16.]  DEPART3IENT  OF  STATE, 

Washington^  July  ^^,  1S23. 

Sir  :  I  have  the  honor  of  inclosing  herewith  copies  of  a  note  from 
Baron  de  Tuyll,  the  Eussian  minister,  recently  arrived,  proposing,  on 
the  part  of  His  Majesty  the  Emperor  of  llussia,  that  a  power  should  be 
transmitted  to  you  to  enter  upon  a  negotiation  with  the  ministers  of  his 
Government  concerning  the  differences  which  have  arisen  fiom  the 
Imperial  ukase  of  4th  (16th)  September,  1821,  relative  to  the  northwest 
coast  of  America,  and  of  the  answer  from  this  Department  acceding  to 
this  proposal.  A  full  power  is  accordingly  inclosed,  and  you  will  con- 
sider this  letter  as  communicating  to  you  the  President's  instructions 
for  the  conduct  of  the  negotiation. 

From  the  tenor  of  the  ukase,  the  pretentions  of  the  Imperial  Govern- 
ment extend  to  an  exclusive  territorial  jurisdiction  from  the  forty-fifth 
degree  of  north  latitude,  on  the  Asiatic  coast,  to  the  latitude  of  fifty-one 
north  on  the  western  coast  of  the  American  ciontinent;  and  they  as- 
sume the  right  of  interdicting  the  navigation  and  the  fishery  of  all 
other  nations  to  the  extent  of  100  miles  from  the  whole  of  that  co«ast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right  of 
navigation  and  of  fishing  is  perfect,  and  has  been  in  constant  exercise 
from  the  earliest  times,  after  the  peace  of  1783,  throughout  the  whole 
extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary  exceptions 
and  exclusions  of  the  territorial  jurisdictions,  which,  so  far  as  Russian 
rights  are  concerned,  are  confined  to  certain  islands  north  of  the  fifty- 
fifth  degree  of  latitude,  and  have  no  existence  on  the  continent  Of 
America. 

The  correspondence  between  Mr.  Poletica  and  this  Department  con- 
tained no  discussion  of  the  principles  or  of  the  facts  upon  which  he  at- 
tempted the  justification  of  the  Imperial  ukase.  This  was  purposely 
avoided  on  our  part,  under  the  expectation  that  the  Imperial  Govern- 
ment could  not  fail,  upon  a  review  of  the  measure,  to  revoke  it  alto- 
gether. It  did,  however,  excite  much  public  animadversion  in  this 
country,  as  the  ukase  its  Of  had  already  done  in  England,  f  inclose 
herewith  the  North  American  Review  for  October,  18:^2,  No.  37,  which 
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contains  an  article  (p.  370)  written  by  a  person  fully  master  of  the  sub- 
ject; and  for  the  view  of  it  taken  in  England  I  refer  you  to  the  fifty- 
second  number  of  the  Quarterly  Review,  the  article  upon  Lieutenant 
Kotzebue's  voyages.  From  the  article  in  the  North  American  Review 
it  will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of  uncon- 
tested possession,  alleged  by  Mr.  Poletica,  are  all  without  foundation 
in  fact. 

It  does  not  appear  that  there  ever  has  been  a  permanent  Russian 
settlement  on  this  continent  south  of  latitude  59^,  that  of  New  Arch- 
angel, cited  by  Mr.  Poletica,  in  latitude  57^  30',  being  upon  an  island. 
So  far  as  prior  discovery  can  constitute  a  foundation  of  right,  the. 
papers  which  I  have  referred  to  prove  that  it  belongs  to  the  United 
States  as  far  as  59^  north,  by  the  transfer  to  them  of  the  rights  of 
Spain.  There  is,  however,  no  part  of  the  globe  where  the  mere  fact  of 
discovery  could  be  held  to  give  weaker  claims  than  on  the  northwest 
coast.  "  The  great  sinuosity,"  says  Humboldt,  "  formed  by  the  coast 
between  the  fifty-fifth  an<l  sixtieth  parallels  of  latitude  embraces  discov- 
eries made  by  Gali,  Behring  and  Tchivikofl*,  Quadra,  Cook,  La  Perouse, 
Malespifer,  and  Vancouver.  No  European  nation  has  yet  formed  an 
establishment  upon  the  immense  extent  of  coast  fi*om  Cape  Mendocino 
to  the  fifty -ninth  degree  of  latitude.  Beyond  thatlimit  the  Russian  fac- 
tories commence,  most  of  which  are  scattered  and  distant  from  each 
other,  like  the  factories  established  by  the  European  nations  for  the  last 
three  centuries  on  the  coast  of  Africa.  Most  of  these  little  Russian 
colonies  communicate  with  each  other  only  by  sea,  and  the  new  denom- 
inations of  Russian  Ameiica,  or  Russian  ])ossessions  in  the  new  conti- 
nent, must  not  lead  us  to  believe  that  the  coast  of  Behriug's  Bay,  the 
peninsula  of  Alaska,  or  the  country  of  the  Ischugatschi  have  become 
RussiaTi  provinees  in  the  same  sense  given  to  the  word  when  speaking 
of  the  Spanish  provinces  of  Sonora  or  New  Biscay,"  (Humboldt's 
New  Spain,  Vol.  ii.  Book  3,  chap.  8,  p.  490.) 

In  Mr.  Poletica's  letter  of  28th  February,  1822,  t^  me,  he  says  that 
when  the  Emperor  Paxil  I  granted  to  the  present  American  Company 
its  first  charter,  in  1799,  he  gave  it  the  exclusive  possession  of  the  north- 
west coast  of  America,  which  belonged  to  Russia,  from  the  fifty-fitlh 
degree  of  north  latitude  to  Bering  Strait. 

In  his  letter  of  2d  of  April,  1822,  he  says  that  the  charter  of  the  Rus- 
sian American  Company,  in  1799,  was  merely  conceding  to  them  a  part 
of  the  sovereignty,  or^  rather^  certain  exclmive  privileges  of  commerce. 

This  is  the  most  correct  view  of  the  subject.  The  Emperor  Paul  granted 
to  the  Russian  American  Company  certain  exclusive  privileges  of  com- 
merce— exclusive  with  reference  to  otlier  Russian  subjects;  but  Russia 
had  never  before  asserted  a  right  of  sovereignty  over  any  part  of  the 
North  American  continent,  and  in  1799  the  people  of  the  United  States 
had  been  at  least  for  twelve  years  in  the  constant  and  uninterrupted 
enjoyment  of  a  profitable  trade  with  the  natives  of  that  very  coast,  of 
which  the  ukase  of  the  Emperor  Paul  could  not  deprive  them. 

It  was  in  this  same  year,  1799,  that  the  Russian  settlement  at  Sitka 
was  first  made,  and  it  was  destroyed  in  1802  by  the  natives  of  the 
country.  There  were,  it  seems,  at  the  time  of  its  destruction,  three 
American  seamen  who  perished  with  the  rest,  and  a  new  settlement  at 
the  same  place  was  made  in  1804. 

In  1808  ('ount  Romanzoft^  being  then  Minister  of  Foreign  Affairs  and 
of  Commerce,  addressed  to  Mr.  Harris,  consul  of  the  United  States  at 
St.  Petersburg,  a  letter  complaining  of  the  traflBc  carried  on  by  citizens 
of  the  United  States  with  the  native  islanders  of  the  northwest  coast, 
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instead  of  trading  with  the  Eussian  possessions  in  America.  The  Count 
stated  that  the  Kussian  Company  had  represented  this  traffic  as  clan- 
dentine^  by  which  means  the  savage  islandersj  in  exchange  for  otter 
skins,  had  been  furnished  with  firearms  and  powder,  with  which  they 
had  destroyed  a  Russian  fort,  with  the  loss  of  several  lives.  He  ex- 
pressly disclaimed,  however,  any  disposition  on  the  part  of  Russia  to 
abridge  this  traffic  of  the  citizens  of  the  United  States,  but  proposed  a 
convention  by  which  it  should  be  carriel  on  erclusively  with  the  agents 
ot  the  Russian  American  Company  at  Kadiak,  a  small  island  near  the 
promontory  of  Alaska,  at  le:ist  700  miles  distant  from  the  other  settle- 
ment at  Sitka. 

On  the  4th  of  January,  1810,  Mr.  D.ischk»)ft*,  charge  d'affaires  and 
consul  general  from  Russia,  renewed  this  proposal  of  a  convention,  and 
reipiested  as  an  alternative  that  the  United  States  should,  by  a  legis- 
lative act,  prohibit  the  trade  of  their  citizens  with  the  natives  of  the 
northwest  coavst  of  America  as  unlawful  and  irregular^  and  thereby 
induce  them  to  carry  on  the  trade  exclusively  with  the  agents  of  the 
Russian  American  Company.  The  answer  of  the  Secretary  of  State, 
dated  the  5th  of  May,  1810,  declines  those  proposals  for  reasons  which 
were  then  satisfactory  to  the  Russian  Government,  or  to  which  at 
at  Ie4i8t  no  reply  on  their  part  was  made.  (Copies  of  these  pai>ers  and 
of  those  containing  the  instructions  of  the  minister  of  the  United  States 
then  at  St.  Petersburg,  and  the  relation  of  his  conferences  with  the 
chancellor  of  the  empire,  Count  Romanzoflf,  on  this  subject  are  here- 
with inclosed.  By  them  it  will  be  seen  that  the  Russian  Government 
at  that  time  explicitly  declined  the  assertion  of  any  boundary  line  upon 
the  north  west  coast,  and  that  the  proposal  of  measures  for  confining  the 
trade  of  the  citizens  of  the  United  States  exclusively  to  the  Russian 
settlement  at  Kadiak  and  with  the  agents  of  the  Russian  American 
Company  had  been  made  by  Count  Romanzoff  under  the  impression 
that  they  would  be  as  advantageous  to  the  interests  of  the  United 
States  as  to  those  of  Russia. 

It  is  necessary  now  to  say  that  this  impression  was  erroneous ;  that  the 
traffic  of  the  citizens  of  the  United  States  with  the  natives  of  the  north- 
west coast  was  neither  clande«tine,  nor  unlawful,  nor  irregular;  that 
it  had  be^n  enjoyed  many  years  before  the  Russian  American  Company 
existed,  and  that  it  interfered  with  no  lawful  right  or  claim  of  Russia. 

This  trade  has  been  shared  also  by  the  English,  French,  and  Portu- 
guese. In  the  prosecution  of  it  the  English  settlement  of  Nootka  Sound 
was  made,  which  occasioned  the  diflferences  between  Great  Britain  and 
Spain  in  1789  and  1790,  ten  years  before  the  Russian  American  Com- 
pany was  first  chartiered. 

It  was  in  the  prosecution  of  this  trade  that  the  American  settlement 
at  the  mouth  of  the  Columbia  River  was  made  in  1811,  which  was  taken 
by  the  British  during  the  late  war,  and  formally  restored  to  them  on 
the  6th  of  October,  1818.  By  the  treaty  of  the  22d  of  February,  1819, 
with  Spain,  the  United  States  acquired  all  the  rights  of  Spain  north  of 
latitude  420;  and  by  the  third  article  of  the  convention  between  the 
United  Stat-es  and  Great  Britain  of  the  20th  of  October,  1818,  it  was 
agreed  that  any  country  that  might  be  claimed  by  either  party  on  the 
northwest  coast  of  America,  westward  of  the  Stony  M<mntains,  should, 
together  with  its  harbors,  bays,  and  creeks,  and  the  navigation  of  all 
rivers  within  the  same,  be  free  and  open  tor  the  term  of  ten  years  from 
that  date  to  the  vessels,  citizens,  and  subjects  of  the  two  powers,  with- 
out prejudice  to  the  claims  of  either  party  or  of  any  other  State. 

You  are  authorized  to  propose  an  article  of  the  same  imx>ort  for  a 
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term  often  yearn  from  the  signature  of  a  joint  convention  between,  the 
United  States,  Groat  Britain,  and  liiissia. 

The  right  of  the  United  States  from  the  forty-second  to  the  forty-ninth 
parallel  of  latitude  on  the  Pacific  Ocean  we  consider  as  unquestionable, 
being  founded,  liraJt,  on  the  acquisition,  by  the  tre^ity  of  February  22, 
1819,  of  all  the  rights  of  Spain;  second,  by  the  discovery  of  the  Co- 
lumbia Eiver,  first  from  sea,  at  its  mouth,  and  then  by  laud,  by  Lewis 
and  Clarke;  and  third,  by  the  settlement  at  its  mouth  in  1811.  This 
territory  is  to  the  United  States  of  an  importance  which  no  possession 
in  Korth  America  can  be  to  any  European  nation,  not  only  as  it  is  but 
the  continuity  of  their  possessions  from  the  Atlantic  to  the  Pacific 
Ocean,  but  as  it  offers  their  inhabitants  the  means  of  establishing  here- 
after water  communications  from  the  one  to  the  other. 

It  is  not  conceivable  that  any  possession  upon  the  continent  of  North 
America  should  be  of  use  or  im[)ortance  to  Eussia  for  any  other  purjwse 
than  that  of  traflSc  with  the  nativ^es.  This  was,  in  fact,  the  inducement 
to  the  formation  of  the  Russian-American  Company  and  to  the  charter 
granted  them  by  the  Emperor  Paul.  It  was  the  inducement  to  the 
ukase  of  the  Emperor  Alexander.  By  offering  free  and  equal  access 
for  a  term  of  years  to  navigation  and  intercourse  with  the  native^^  to 
Russia,  within  the  limits  to  which  our  claims  are  indisputable,  we  con- 
cede ranch  more  than  we  obtain.  It  is  not  to  be  doubted  that,  long  be- 
fore the  expiration  of  that  time,  our  settlement  at  the  mouth  of  the 
Columbia  River  will  become  so  considerable  as  to  offer  means  of  useful 
commercial  intercourse  with  the  Russian  settlements  on  the  islands  of 
the  northwest  coast. 

With  regard  to  the  territorial  claim,  separate  from  the  right  of  traffic 
with  the  natives  and  from  any  system  of  colonial  exclusions,  we  are 
willing  to  agree  to  the  boundary  line  within  which  the  Emperor  Paul 
had  granted  exclusive  privileges  to  the  Russian  American  Company, 
that  is  to  say,  latitude  5j^. 

If  the  Russian  Government  apprehend  serious  inconvenience  from  the 
illicit  traffic  of  foreigners  with  their  settlements  on  the  northwest  coast, 
it  may  be  effectually  guarded  against  by  stipulations  similar  to  those, 
a  draft  of  which  is  herewith  subjoined,  and  to  which  you  are  authorized, 
on  the  part  of  the  United  States,  to  agree. 

As  the  British  ambassador  at  St.  Petersburg  is  authorized  and  in- 
structed to  negotiate  likewise  upon  this  subject,  it  may  be  proper  to 
adjust  the  interests  and  claims  of  the  three  powers  by  a  joint  convep- 
tion.    Your  full  power  is  prepared  accordingly. 

Instructions  conformable  to  these  will  be  forwarded  to  Mr.  Rush,  at 
London,  with  authority  to  communicate  with  the  British  Grovernment 
in  relation  to  this  interest  and  to  correspond  with  you  concerning  it, 
with  a  view  to  the  maintenance  of  the  rights  of  the  United  States. 
I  am,  etc., 

John  Quincy  Adams. 

Henry  Middleton, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States^  St.  Petersburg. 


[Inclosare.] 

Draft  of  treaty  hot  ween  the  United  Stales  and  Russia* 

Art.  I.  In  order  to  Htren^then  the  bonds  of  friendship  and  to  preserve  in  future  a 
•  perfect  harmony  and  good  uuderstanding  between  the  contracting  parties,  it  is  a^n»ed 
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tbat  their  respective  citizens  and  subjects  shall  not  be  disturbed  or  molested/  either 
in  navigating  or  in  carrying  on  their  fisheries  in  the  Pacific  Ocean  or  in  the  South 
Seas,  or  in  landing  on  the  coasts  of  those  seas,  in  places  not  already  occupied,  for 
the  purpose  of  carrying  on  their  commerce  with  the  natives  of  the  country;  subject, 
nevertheless  to  the  restrictions  and  provisions  specified  in  the  two  following  articles. 

Art.  II.  T6  the  end  that  the  navigation  and  fishery  of  the  citizens  and  subjects  of 
the  contracting  parties,  respectively,  in  the  Pacific  Ocean  or  in  the  South  Seas,  may 
not  be  made  a  pretext  for  illicit  trade  with  their  respective  settlements,  it  is  agreed 
that  the  citizens  of  the  United  States  shall  not  land  on  any  part  of  the  coast  actually 
occupied  by  Russian  settlements,  unless  by  permission  of  the  governor  or  commander 
thereof^  and  that  Russian  subjects  shall,  in  like  manner,  be  interdicted  Arom  landing 
without  permission  at  any  settlement  of  the  United  States  on  the  said  northwest 
coast. 

Art.  III.  It  is  agreed  that  no  settlement  shall  be  made  hereafter  on  the  northwest 
coast  of  America  by  citizens  of  the  United  States  or  under  their  authority,  north, 
Dor  by  Rnssian  subjects,  or  under  the  authority  of  Russia,  south  of  the  hfty-fifth 
degree  of  north  latitude. 

(For  other  inclosures,  see  American  State  Papers,  Foreign  Eelations, 
voL  V,  pp.  430-438.) 


Mr.  Adums  to  Mr.  Rush. 

No.  70.]  Department  of  State, 

Washington^  July  22^  1823. 

Sir:  Among  the  subjects  of  negotiation  with  Great  Britain  which 
are  pressing  upon  the  attention  of  this  Government  is  the  present  con- 
dition of  the  northwest  coast  of  this  continent.  This  interest  is  con- 
nected, in  a  manner  becoming  from  day  to  day  more  important,  with 
our  territorial  rights;  with  the  whole  system  of  our  intercourse  with 
the  Indian  tribes;  with  tbe  boundary  relations  between  us  and  the 
British  North  American  dominions;  with  the  fur  trade;  the  fisheries  in 
the  Pacific  Oceaji ;  the  commerce  with  the  Sandwich  Islands  and  China; 
with  our  boundary  upon  Mexico;  and,  lastly,  with  our  political  stand 
ing  and  intercourse  with  the  Bussian  Empire. 

By  the  third  article  of  the  convention  between  the  United  States  and 
Gre^t  Britain  of  October  20, 1818,  it  is  agreed  that  any  '*  country  that 
may  be  claimed  by  either  party  on  the  northwest  coast  of  America, 
westward  of  the  Stony  Mountains,  shall,  together  with  its  harbors, 
bays,  and  creeks,  and  the  navigation  of  all  rivers  within  the  same  be 
free  and  open  for  the  term  of  ten  years  firom  the  date  of  the  signature 
of  the  convention  to  the  vessels,  citizens,  and  subjects  of  the  two  pow- 
ers; it  being  well  understood  that  this  agreement  is  not  to  be  construed 
to  the  prejudice  of  any  claims  which  either  of  the  two  high  contracting 
X)arties  may  have  to  any  part  of  the  said  country,  nor  shall  it  be  taken 
to  affect  the  claims  of  any  other  i)ower  or  State  to  any  part  of  the  said 
country.  The  only  object  of  the  high  contracting  parties  in  that  re- 
spect being  to  prevent  disputes  and  differencies  amongst  themselves." 

On  the  6th  of  October,  1818,  fourteen  days  before  the  signature  of 
the  convention,  the  settlement  at  the  mouth  of  Columbia  Kiver  had 
been  formally  restored  to  the  United  States  by  order  of  the  British 
Government.  (Message  of  the  President  of  the  United  States  to  the 
House  of  Representatives,  April  15,  1822,  page  13.  Letter  of  Mr. 
Trevost  to  the  Secretary  of  State  of  November  11,  1818.) 

By  the  treaty  of  amity,  settlement,  and  limits  between  the  United 
States  and  Spain  of  February  22,  1819,  the  boundary  line  between  them 
fixe>d  at  the  forty-second  degree  of  latitude,  from  the  source  of  the 
19 
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Arkansas  Kiver  to  tlie  South  Sea:  by  which  treaty  the  United  State* 
acquired  all  the  rights  of  Spain  north  of  that  parallel. 

The  right  of  the  United  States  to  the  Columbia  River,  and  to  the 
interior  territory  washed  by  its  waters,  rests  upon  its  discovery  from 
the  sea  and  nomination  by  a  citizen  of  the  United  States;  ui)on  its  ex- 
ploration to  the  sea  by  Captains  Lewis  and  Clarke ;  upon  the  settlement 
of  Astoria,  made  under  the  protection  of  the  United  States,  and  thus 
restored  to  them  in  1818;  and  upon  this  subsequent  acquisition  of  all 
the  rights  of  Spain,  the  only  European  power  who,  prior  to  the  discov- 
ery of  the  river,  had  any  pretenses  to  territorial  rights  en  the  north- 
west coast  of  America. 

The  waters  of  the  Columbia  River  extend  by  the  Multnomah  to  the 
forty-second  degree  of  latitude,  where  its  source  approaches  within  a 
few  miles  of  those  of  the  Platte  and  Arkansas,  and  by  Clarke's  River 
to  the  fiftieth  or  fifty-first  degree  of  latitude;  thence  descending 
southward,  till  its  sources  ahnost  intersect  those  of  the  Missouri. 

To  the  territory  thus  watered,  and  immediately  contiguous  to  the 
original  possessions  of  the  United  States,  as  first  bounded  by  the 
Mississippi,  they  consider  their  right  to  be  now  established  by  all  the 
principles  which  have  ever  been  applied  to  European  settlements  upon 
the  American  hemisphere. 

By  the  ukase  of  the  Emperor  Alexander,  of  the  4th  (16th)  of  Sep- 
tember, 1821,  an  exclusive  tenitorial  right  on  the  northwest  coast  of 
America  is  asserted  as  belonging  to  Russia,  and  as  extending  from  the 
northern  extremity  of  the  continent  to  latitude  51^,  and  the  navigation 
and  fishery  of  all  other  nations  are  interdicted  by  the  same  ukase  to 
the  extent  of  100  Italian  miles  from  the  coast. 

When  Mr.  Poletica,  the  late  Russian  minister  here,  was  called  upon 
to  set  forth  the  grounds  of  right  conformable  to  the  laws  of  nations 
which  authorized  the  issuing  of  this  decree,  he  answered  in  his  letters 
of  February  2S  and  April  2, 1822,  by  alleging  first  discovery,  occupancy, 
and  uninterrupted  possession. 

It  appears  upon  examination  that  these  claims  have  no  foundation  in 
fact.  The  right  of  discovery  on  this  continent,  claimable  by  Russia, 
is  reduced  to  the  probability  that,  in  1741,  Captain  Tchirikoff  saw  from 
the  sea  the  mountain  called  St.  Elias,  in  about  the  fifty-ninth  degree  of 
north  latitude.  The  Spanish  navigators,  as  early  as  1582,  had  dis- 
covered as  far  north  as  57^  30'. 

As  to  occupancy.  Captain  Cook,  in  1779,  had  the  express  declaration 
of  Mr.  Ismaeloff,  the  chief  of  the  Russian  settlement  at  Unalavska,  that 
they  kneiv  nothing  of  the  continent  in  America;  and  in  the  Nootka 
Sound  controversy  between  Spain  and  Great  Britain  it  is  explicitly 
stated  in  the  Spanish  documents  that  Russia  had  dischumed  all  preten- 
sion to  interfere  with  the  Spanish  exclusive  rights  to  beyond  Prince 
William  Sound,  latitude  61^.  No  evidence  has  been  exhibited  of  any 
Russian  settlement  on  this  continent  south  and  east  of  Prince  William 
Sound  to  this  day,  with  the  exception  of  that  in  California,  made  in 
1816. 

It  never  has  been  admitted  by  the  various  EuroiJean  nations  which 
have  formed  settlements  in  this  hemisphere  that  the  occupation  of  an 
island  gave  any  claim  whatever  to  territorial  possessions  on  the  conti- 
nent to  which  it  was  adjoining.  The  recognized  principle  has  rather 
been  the  reverse,  as,  by  the  law  of  nature,  islands  must  be  rather  con- 
sidered as  appendages  to  continents  than  continents  to  islands. 

The  only  color  of  claim  alleged  by  Mr.  Poletica  which  has  an  appear- 
ance of  plausibility  is  that  which  he  asserts  as  an  authentic  fact,  <^that 
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in  1789  the  Spanish  pa<5ket  St.  CharleSj  commanded  by  Captain  Haro, 
found  in  the  latitude  48^  and  49^^  Eussian  settlements  to  the  number  of 
eight,  consisting  in  the  whole  of  twenty  families  and  462  individuals." 
But,  more  than  twenty  years  since,  Heurieu  had  shown,  in  his  intro- 
duction to  the  voyage  of  Marchand,  that  in  this  statement  there  was  a 
mistake  of  at  least  ten  degi^ees  of  latitude,  and  that  instead  of  48°  and 
490,  it  should  read  58°  and  59o.  This  is  probably  not  the  only  mistake 
in  the  account.  It  rests  altogether  upon  the  credit  of  two  private  let- 
ters—one written  from  San  Bias,  and  the  other  from  the  City  of  Mexico, 
to  Spain — there  communicated  to  a  French  consul  in  one  of  the  Spanish 
ports,  and  by  him  to  the  French  minister  of  marine.  They  were  writ- 
ten in  October,  1788,  and  August,  1789.  We  have  seen  that  in  1790 
Kussia  explicitly  disclaimed  interfering  with  the  exclusive  rights  of 
Spain  to  beyond  Prince  William  Sound  in  latitude  61^;  and  Van- 
couver, in  1794,  was  informed  by  the  llussians  on  the  spot  that  their 
most  ea^f^n  settlement  there  was  on  Hinchinbrook  Island,  at  Port 
Etches,  which  had  been  established  in  the  course  of  the  preceding  summer, 
and  that  the  adjacent  continent  was  a  sterile  and  uninhabited  country. 

Until  the  Nootka  Sound  contest  Great  Britain  had  never  advanced 
any  claim  to  territory  upon  the  northwest  coast  of  America  by  right 
of  occupation.  Under  the  treaty  of  1763  her  territorial  rights  were 
bounded  by  the  Mississippi. 

On  the  22d  of  July,  1793,  McKenzie  reached  the  shores  of  the  Pacific 
by  land  from  Canada  in  latitude  52°  21'  north,  longitude  128^  2'  west 
of  Greenwich. 

It  is  stated  in  the  52d  number  of  the  Quarterly  Eevjew,  in  the  article 
upon  Kotzebue's  voyage,  "  that  the  whole  country  from  latitude  b^^  30' 
to  the  boundary  of  the  United  States  in  latitude  48^,  or  thereabouts,  is 
now  and  has  long  been  m  the  actual  possession  of  the  British  North- 
west Company;''  that  this  company  have  a  post  on  the  borders  of  a 
river  in  latitude  MP  30'  north,  longitude  125^  west,  and  that  in  lati- 
tude 550 15'  north,  longitude  129o  44'  west,  "by  this  time  (March,  1822) 
the  United  Company  of  the  Northwest  and  Hudsons  Bay  have,  in  all 
probability,  formed  an  establishment.'^ 

It  is  not  imaginable  that,  in  the  present  condition  of  the  world, 
any  European  nation  should  entertain  the  project  of  settling  a  colony 
on  the  northwest  coast  of  America.  That  the  United  States  should 
form  establishments  there,  with  views  of  absolute  territorial  right  and 
inland  communication,  is  not  only  to  be  expected,  but  is  pointed  out  by 
the  finger  of  nature,  and  has  been  for  many  years  a  subject  of  serious 
deliberation  in  Congress.  A  plan  has,  for  several  sessions,  been  before 
them  for  establishing  a  Territorial  government  on  the  borders  of  the 
Columbia  Kiver.  It  will  undoubtedly  be  resumed  at  their  next  session, 
and  even  if  then  again  postponed,  there  can  not  be  a  doubt  that,  in  the 
course  of  a  few  years,  it  must  be  carried  into  efl'ect. 

As  yet,  however,  the  only  useful  purpose  to  which  the  Northwest 
Coast  of  America  has  been  or  can  be  made  srbservient  to  the  settle- 
ments of  civilized  men  are  the  fisheries  on  its  adjoining  seas  and  trade 
with  the  aboriginal  inhabitants  of  the  country.  These  have  hitherto 
been  enjoyed  in  common  by  the  people  of  the  United  States  and  by 
the  British  and  Bussian  nations.  The  Spanish,  Portuguese,  anil 
French  nations  have  also  participated  in  them  hitherto,  without  other 
annoyance  than  that  which  resulted  from  the  exclusive  territorial  claims 
of  Spain,  so  long  as  they  were  insisted  on  by  her. 

The  Ignited  States  and  Great  Britain  have  both  protested  against 
the  liussian  imperial  ukase  of  September  4  (16),  1821.    At  the  proi)08al 
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of  the  Eussian  Government  a  full  power  and  instructions  are  now  trans- 
mitted to  Mr.  Middleton  for  the  adjustment,  by  amicable  negotiation, 
of  the  conflicting  claims  of  the  parties  on  this  subject. 

We  have  been  informed  by  the  Baron  de  Tuyll  that  a  similar  author- 
ity has  been  given  on  the  part  of  the  British  Government  to  Sir  Charles 
Bagot. 

Previous  to  the  restoration  of  the  settlement  at  the  mouth  of  the 
Columbia  Eiver  in  1818,  and  again  upon  the  first  introduction  into  Con- 
giess  of  the  plan  for  constituting  a  Territorial  government  there, 
some  disposition  was  manifested  by  Sir  Charles  Bagot  and  Mr.  Can- 
ning to  dispute  the  right  of  the  United  States  to  that  establishment, 
and  some  vague  intimation  was  given  of  British  claims  on  the  North- 
west Coast.  The  restoration  of  the  place  and  the  convention  of  1818 
were  considered  as  a  final  disposal  of  Mr.  Bagot's  objections^  and  Mr. 
Canning  declined  committing  to  paper  those  which  he  had  mtimated 
in  conversation. 

The  discussion  of  the  Eussian  pretensions  in  the  negotiation  now  pro- 
posed necessarily  involves  the  interests  of  the  three  jwwers  and  renders 
it  manifestly  proper  that  the  United  States  and  Great  Britain  should 
come  to  a  mutual  understanding  with  res]>ect  to  their  respective  preten- 
sions, a«  well  as  upon  their  joint  views  with  reference  to  those  of  liussia. 
Copies  of  the  instructions  to  Mr.  Middleton  are,  therefore,  hei-ewith 
transmitted  to  you,  and  the  President  wishes  you  to  confer  n^y  with 
tlie  British  Government  on  the  subject. 

The  principles  settled  by  the  Nootka  Sound  Convention  of  October 
28, 1790,  were— 

(1)  That  the  rights  of  fishery  in  the  south  seas,  of  trading  with  the 
natives  of  the  Northwest  Coast  of  America,  and  of  making  settlements 
on  the  coast  itself  for  the  purposes  of  that  trade,  north  of  the  actual 
settlements  of  S]»ain,  were  common  to  all  the  Euroi>ean  nations,  and  of 
course  to  the  United  States. 

(2)  Tliat  so  far  as  the  actual  settlements  of  Spain  had  extended  she 
possessed  the  exclusive  rights,  territorial  and  of  navigation  and  fishery, 
extending  to  the  distance  of  10  miles  from  the  coasts  so  actually  occu- 
pied. 

(3)  That  on  the  coasts  of  South  America,  and  the  adjacent  islands  south 
of  the  parts  already  occupied  by  Spain,  no  settlement  should  thereafter 
be  made  either  by  British  or  Spanish  subjects,  but  on  both  sides  should 
be  retained  the  liberty  of  landing  and  of  erecting  temi>orary  buildings 
for  the  purposes  of  the  fishery.  These  rights  were  also,  of  course,  en- 
joyed by  the  people  of  the  United  States. 

The  exclusive  rights  of  Spain  to  any  part  of  the  American  continents 
have  ceased.  That  portion  of  the  convention,  therefore,  which  recog- 
nizes the  exclusive  colonial  right  of  Spain  on  these  continents,  though 
confirmed,  as  between  Great  Britain  and  Spain,  by  the  first  a(lditional 
article  to  the  treaty  of  the  5th  of  July,  1814,  has  been  extinguishcfl  by 
the  fact  of  the  independence  of  the  South  American  nation  and  of 
Mexico.  These  independent  nations  will  possess  the  rights  incident  to 
that  condition,  and  their  territories  will,  of  course,  be  subject  to  no 
exclusive  right  of  navigation  in  their  vicinity,  or  of  access  to  them  by 
any  foreign  nation. 

A  necessary  consequence  of  this  state  of  things  will  be  that  the 
American  contments  henceforth  will  no  longer  be  subjects  of  coloniza- 
tion. Occupied  by  civilized,  independent  nations,  they  will  be  acces- 
sible to  Europeans  and  to  each  other  on  that  footing  alone,  and  the 
Pacific  Ocean  in  every  part  of  it  will  remain  oi>en  to  the  navigation  of 
all  nations  in  like  manner  with  the  Atlantic. 
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Incidental  to  the  condition  of  national  independence  and  sovereignty, 
the  rights  of  anterior  navigation  of  their  rivers  will  belong  to  each  of 
the  American  nations  within  its  own  territories. 

The  application  of  colonial  principles  of  exclusion,  therefore,  can 
not  be  admitted  by  the  United  States  as  lawful  on  any  part  of  the 
Northwest  Coast  of  America,  or  as  belonging  to  any  European  nation. 
Their  own  settlements  there,  when  organized  as  Territorial  govern- 
ments, will  be  adapted  to  the  freedom  of  their  own  institutions,  and, 
as  constituent  parts  of  the  Union,  be  subject  to  the  principles  and  pro- 
visions of  their  constitution. 

The  right  of  carrying  on  trade  with  the  natives  throughout  the  North- 
west Ckmst  they  (the  United  States)  can  not  renounce.  With  the  Hus- 
sion settlements  at  Kodiak.  or  at  New  Archangel,  they  may  fairly  claim 
the  advantage  of  a  free  traae,  having  so  long  eiijoye<l  it  unmolested,  and 
because  it  has  been  and  would  continue  to  be  as  advantageous  at  least 
to  tbose  settlements  as  to  them.  But  they  will  not  contest  the  right  of 
Russia  to  i>rohibit  the  traffic,  as  strictly  confined  to  the  Eussian  set- 
tlement itself  and  not  extending  to  the  original  natives  of  the  coast. 

If  the  British  Northwest  and  Hudson's  Bay  Companies  have  any 
posts  on  the  coast,  as  suggested  in  the  article  of  the  Quarterly  Review, 
above  cited,  the  third  article  of  the  convention  of  October  20,  1818,  is 
applicable  to  them.  Mr.  Middleton  is  authorized  by  his  instructions  to 
propose  an  article  of  similar  import,  to  be  inserted  in  a  joint  convention 
between  the  United  States,  Great  Britain,  and  Russia,  for  a  term  of  ten 
years  from  its  sigimture.  You  are  authorized  to  make  the  same  pro- 
posal to  the  British  Government,  and  with  a  view  to  draw  a  definite 
line  of  demarcation  for  the  future,  to  stipulate  that  no  settlement  shall 
hereafter  be  made  on  the  Northwest  Coast  or  on  any  of  the  islands 
thereto  adjoining  by  Russian  subjects  south  of  latitude  Sd'^,  by  citizens 
of  the  United  States  north  of  latitude  51°,  or  by  British  subjects  either 
south  of  oio  or  north  of  55'^.  I  mention  the  latitude  of  51°  as  the  bound 
within  which  we  are  willing  to  limit  the  fUture  settlement  of  the  United 
Stales,  because  it  is  not  to  be  doubted  that  the  Columbia  River  branches 
as  far  north  as  ol^,  althcmgh  it  is  most  probably  not  the  Taconesche 
Tesse  of  Mai'kenzie.  As,  however,  the  line  already  runs  in  latitude  49^ 
to  the  Stony  Mountains,  should  it  be  earnestly  insisted  upon  by  Gic:it 
Britain,  we  will  consent  to  carry  it  in  continuance  on  the  same  i>arallel 
to  the  sea.  Copies  of  this  instruction  will  likewise  be  forwarded  to  Mr. 
Middleton,  with  whom  you  will  freely,  but  cautiously,  correspond  on 
this  subject,  as  well  as  in  relation  to  your  negotiation  respecting  the 
suppression  of  the  slave  trade. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  very  humble 
obedient  servant, 

John  Quincy  Adams. 

Hon.  RiCHABD  Rush, 

Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States^  London. 


Mr,  Middleton  to  Mr.  Adams. 

[Extract.] 

No.  33.]  St.  Petersburg,  December  1  (13)^  1823. 

Sib:  I  have  prepared,  and  shall  deliver  in  on  the  first  fit  occasion,  for 
his  Imx)erial^Maje8ty's  inspection,  a  confidential  memoir  on  the  North- 
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west  question,  and  I  now  forward  a  copy  of  it  marked  A.  TheRubjeet 
must  be  trite  to  you;  but  1  have  found  here  that  it  is  indispensable  to 
make  some  statf^raents  of  facts  and  principles  in  this  ease  before  I  <*an 
proceed  further  in  the  negotiation.  I  hope  you  will  approve  of  the 
course  I  am  pursuing,  and  that  you  will  find  that  I  liave  stated  cor- 
rectly both  facts  and  principles.  I  felt  it  to  be  necessary  to  broach 
the  subject  in  this  mode,  knowing  the  erroneous  impressions  whi(*h  i>re- 
vail.  i  h:ive  now  great  hopes,  notwithstanding  the  unfavonible  ap- 
pearances wliich  this  affair  has  worn  for  a  few  weeks  past,  that  it  may 
take  a  new  turn,  and  that  I  may  yet  be  enabled  to  succeed  in  attaining 
the  main  object  of  the  negotiation. 

Sir  Charles  Bagot  is  now  daily  expecting  the  return  of  his  messenger 
with  new  powers  and  instructions  resi>ecting  the  same  matters.  I 
mentioned  in  my  last,  and  I  now  repeat,  that  I  have  a  reasonable  ex- 
I)ectation  that  he  vnll  be  insti-ucted  to  pursue  the  course  of  policy  so 
obviously  pointed  out  by  the  true  interests  of  England,  and  suggested 
by  a  sense  of  the  propriety  of  being  consistent,  and  of  i>ersevering  in 
the  principles  which  marked  the  Nootka  Sound  contestation.  Neither 
he  nor  I  foresee  any  difficulty  in  reconciling  and  adjusting  the  interests 
of  our  respective  countries  upon  this  question, 

(For  indosures  see  American  State  Papers,  Foreign  Relations,  voL 
V,  p.  449,  et  seq.) 


Mr.  Bush  to  Mr.  Adorns. 

No.  353.]  London,  December  19, 1823. 

Sir:  Since  I  la«t  wrote,  Mr.  Canning  has  been  confined  to  his  houde 
by  a  sharp  attack  of  gout;  nevertheless,  he  wrote  me  a  note  the  day 
before  yesterday  inviting  me  to  call  upon  him  on  that  day  for  the  pur- 
pose of  having  our  proposed  conference  on  the  topic  of  the  Northwest 
Coast.    I  went  accordingly  and  was  received  by  him  in  his  chamber. 

He  repeate<l  his  wish  to  learn  from  me  our  general  grounds  upon  this 
subject  preparatory  to  his  sending  off  instructions  to  Sir  Charles  Bagot. 

I  at  once  unfolded  them  to  him  by  stating  that  the  proposals  of  my 
Government  were,  first,  that  as  regarded  the  country  lying  between 
the  Stony  Mountains  and  the  Pacific  Ocean,  Great  Britain,  the  United 
States,  and  Russia  should  jointly  enter  into  a  convention,  similar  in  its 
nature  to  the  third  article  of  the  convention  of  the  20th  of  October, 
1818,  now  existing  between  the  two  former  powers,  by  which  the  whole 
of  that  country  westward  of  the  Stony  Mountains  and  all  its  waters 
would  be  free  and  open  to  the  citizens  and  subjects  of  the  three  powers 
as  long  as  the  joint  convention  remained  in  force.  This  my  Govern- 
ment proposed  should  be  for  the  term  of  ten  years. 

And,  second,  that  the  United  States  were  willing  to  stipulate  to  make 
no  settlements  north  of  the  fifty -first  degree  of  north  latitude  on  that 
coast,  provided  Great  Britain  stipulated  to  make  none  south  of  51°  or 
north  of  55^,  and  Russia  to  make  none  south  of  55o. 

These,  I  said,  were  the  principal  points  which  I  had  to  put  forward 
upon  this  subject.  The  map  was  spread  out  before  us,  and,  in  stating 
the  points,  I  endeavored  to  explain  and  recommend  them  by  such  ap- 
propriate remarks  as  your  instructions  supplied  me  with,  going  a«  far 
as  seemed  fitted  to  a  discussion  regarded  only  as  preparatory  and  in- 
formal. 
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Mr.  CanDing  repeated  that  he  had  not  invited  me  to  call  upon  him 
with  any  view  to  discussion  at  presenf,  but  only  to  obtain  from  me  a 
statement  of  the  points,  in  anticipation  of  the  opening  of  the  negotiation, 
firom  the  motive  that  he  had  mentioned  of  writing  to  Mr.  Bagot.  Yet 
my  statement  naturally  led  to  further  conversation.  He  expressed  no 
opinion  on  any  of  the  points,  but  his  inquiries  and  remarks  under  that 
which  proposes  to  confine  the  British  settlements  within  51°  and  55o 
were  evidently  of  a  nature  to  indicate  strong  objections  on  his  side, 
:  hough  he  professed  to  speak  only  from  his  first  impressions.  It  is 
iiore  proper,  I  should  say,  that  his  objections  were  directed  t^  our  pro- 
i>osal  of  not  letting  Great  Britain  go  above  55^  north  with  her  settle- 
ments, whilst  we  allowed  Kussia  to  come  down  to  that  line  with  hers. 
In  treating  of  this  coast  he  had  supposed  that  Britain  had  her  northern 
questitm  with  Eussia,  as  her  southern  with  the  United  States.  He 
could  see  a  motive  for  the  United  States  desiring  to  stop  the  settle- 
ments of  Great  Britain  southward;  but  he  had  not  before  known  of 
their  desire  to  stop  them  northward,  and,  above  all,  over  limits  con- 
ceded to  Kussia.  It  was  to  this  effect  that  his  suggestions  went.  He 
threw  out  no  dissent  to  the  plan  of  joint  usufruction  between  the  three 
powers  of  the  country  westward  of  the  Stony  Mountains  for  the  period 
of  time  proposed. 

In  the  course  of  my  remarks  I  said  that  the  United  States  no  longer 
regarded  any  part  of  that  coast  as  open  to  European  colonization,  but 
only  to  be  used  for  purposes  of  traffic  with  the  natives  and  for  fishing 
in  the  neighboring  seas;  that  we  did  not  know  that  Great  Britain  had 
ever  advanced  any  claim  whatever  to  territory  there  founded  on  occu- 
l)ation  prior  to  the  Nootka  Sound  controversy;  that  under  the  treaties 
of  1763  her  territorial  rights  in  America  were  bounded  westward  by  the 
Mirtsissi])pi;  that  if  the  !N"orth west  and  Hudson's  Bay  Companies  now 
bad  settlements  as  high  up  as  54^  or  55°  we  suppose  it  to  be  as  much 
as  could  be  shown,  and  were  not  aware  how  Great  Britain  could  make 
flood  her  claims  any  further;  that  Spain,  on  the  contrary,  had  much 
larger  claims  on  that  coast  by  right  of  discovery,  and  that  to  the  whole 
extent  of  these  the  United  States  had  succeeded  by  the  Florida  treaty; 
that  they  were  willing,  however,  waiving  for  the  present  the  full  ad- 
vantage of  these  claims,  to  forbear  all  settlements  north  of  51°,  as  that 
limit  might  be  sufficient  to  give  them  the  benefit  of  all  the  waters  of 
tlie  Columbia  River;  but  that  they  would  expect  Great  Britain  to  ab- 
stain from  coming  south  of  that  limit  or  going  above  55°,  the  Litter 
parallel  being  taken  as  that  beyond  which  it  was  not  imagined  that  she 
lia<l  any  actual  settlements.  The  same  parallel  was  proposed  for  the 
southern  limit  of  Russia  as  the  boundary  within  which  the  Emperor 
Paul  had  granted  certain  commercial  privileges  to  his  Russian  Ameri- 
can Company  in  1709;  but  that,  in  fixing  upon  this  line  as  regarded 
Russia,  it  was  not  the  intention  of  the  United  States  to  deprive  them- 
relve*s  of  the  right  of  traffic  with  the  natives  above  it  and  still  less  to 
i-oncede  to  that  power  any  system  of  colonial  exclusion  above  it. 

Such  was  the  general  character  of  my  remarks  which  Mr.  Canning 
said  lie  would  take  into  due  consideration.  In  conclusion  I  said  to  him 
that  I  should  reserve  myself  for  the  negotiation  itself  for  such  further 
eln<'idations  of  the  subject  as  might  tend  to  show  the  justice  and  rea- 
sonableness of  bur  prox)ositions. 

I  have  the  honor  to  be,  etc., 

BiCHABD  Rush. 
Hon.  JonN  Quincy  Adams, 

Secretary  of  State. 
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No.  43.]  St.  Pbtersburg,  17th  February^  1st  Marchj  1825. 

(Received  May  2.) 

Sir  :  I  have  the  honor  to  acquaint  you  that  a  convention  was  signed 
yesterday  between  the  Russian  and  British  plenipotentiaries  rehitive 
to  navigation,  fisheries,  and  commerce  in  the  Great  Ocean,  and  to  ter- 
ritorial demarcation  upon  the  Northwest  Coast  of  America.  In  a  con- 
versation held  this  day  with  Mr.  Stratford  Canning  I  have  learned 
that  this  treaty  is  modeled  in  a  great  degree  upon  that  which  was 
signed  by  me  in  the  month  of  April  last,  and  that  its  provisions  are  as 
follows,  to  wit: 

The  freedom  of  navigation  and  fishery  throughout  the  Great  Ocean 
and  upon  all  its  Coasts;  the  privilege  of  landing  at  all  unoccupied 
I)oints;  that  of  trading  with  the  natives;  and  the  special  privileges  of 
reciprocal  trade  and  navigation  secured  for  ten  years  upon  the  north- 
west Coast  of  America,  together  with  the  mutual  restrictions  prohibit- 
ing the  trading  in  firearms  or  spirituous  liquors,  are  all  stipulated  in 
the  British  as  in  the  American  Treaty;  and  some  new  provisions  ai*e 
made  for  the  privilege  of  refitting  vessels  in  the  respective  Ports,  and 
no  higher  duties  are  to  be  imposed  than  upon  National  Vessels. 

The  third  article  of  this  convention  establishes  the  line  of  demarka- 
tion  between  the  possessions  of  the  two  powers  ui)on  the  Continent  and 
Islands,  as  follows:  It  begins  at  the  southernmost  point  of  Prince  of 
Wales's  Island  (about  54^  40'),  leaving  the  whole  of  that  island  to  Rus- 
sia. It  follows  the  strait  called  Portland  Passage  up  to  the  flfly-sixth 
degree;  then  turns  eastward  upon  that  latitude  until  it  touche-s  the 
highest  ridge  of  the  chain  of  mountains  lying  contiguous  to  and  nearly 
parallel  with  the  coast;  it  follows  that  ridge  up  to  the  sixtieth  degree, 
and  then  takes  the  direction  of  that  degree  of  latitude  until  its  inter- 
section with  the  one  hundred  and  forty-first  degree  of  longitude  west 
of  Greenwich;  thence  it  follows  that  meridian  north  to  the  Icy  Sea. 
But  in  case  the  ridge  of  the  Mountain  lying  parallel  with  the  Coast  shall 
be  more  than  10  marine  leagues  from  the  Shores  of  the  Continent,  then 
the  distance  of  10  marine  leagues  from  the  Shore  is  to  be  considered  as 
the  boundary  of  the  Russian  possessions  upon  the  Continent. 

I  beg  leave  here  to  repeat  an  opinion  I  ventured  to  express  in  my 
dispatch  No.  38,  respecting  the  policy  of  establishing  a  Post  upon  the 
Continent  somewhere  within  the  Straits  of  Fnca.  The  most  valuable 
part  of  the  furs  procured  upon  the  northwest  Coast  is  obtained  in  the 
interior  Seas  running  around  the  cluster  of  Islands  bordering  the  Coast. 
I  should  consider  such  a  post  as  more  important  in  many  points  of 
view  than  one  upon  Columbia  River,  and  as  likely  to  have  a  most  de- 
cisive influence  in  securing  an  advantageous  settlement  of  limits  with 
England,  who  will  be  anxious,  now  that  her  northern  limit  is  estab- 
lished, to  settle  her  southern  boundary  upon  that  Coast. 

I  have  the  honor  to  be,  sir,  very  faithfully,  your  obedient  servant, 

Hbney  Middleton. 

The  Secretary  of  State. 

Note. — For  Mr.  Middleton's  full  report  of  the  negotiation  of  the 
treaty  of  1824,  and  for  further  correspondence  relative  to  the  ukase  of 
1821  and  the  treaties  of  1824  and  1825,  see  American  State  Papers, 
Foreign  Relations,  vol.  v,  pp.  457-462. 
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CORRB8PONDBNCE  BBTWEBN  THE  UNITED  STATES  AND  GREAT 
BRITAIN  RELATIVE  TO  THE  SEIZURE  OF  BRITISH  SEALINO 
VESSELS  IN  BBRINO  SEA  IN  1886  AND  1887. 

8ir  L.  8.  Saoktille  West  to  Mr.  Bayard. 

Washington,  September  27^  1886. 

(Received  September  28.) 
SiB:  I  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
have  received  a  telegram  ttoin  the  commander-in-chief  of  Her  Majesty's 
naval  forces  on  the  Pacific  station  respecting  the  alleged  seizure  of  three 
British  Columbian  seal  schooners  by  the  Unitetl  States  revenue  cruiser 
Corwinj  and  I  am  in  consequence  instructed  to  request  to  be  furnished 
with  any  particulars  which  the  United  States  Government  may  posses 
relative  to  this  occurrence. 
I  have,  etc., 

L.  S.  Saokvills  Wb«t. 


Sir  L.  8.  Sackvitle  West  ta  Mr.  Bayard. 

Washinoton,  October  21^  1886. 

(Received  October  22.) 
Sib:  With  reference  to  my  note  of  the  27th  ultimo,  requesting  to  be 
furnished  with  any  particulars  which  the  United  States  Government 
may  possess  relative  to  tlie  seizure  in  the  North  Pacific  waters  of  three 
British  Columbian  seal  schooners  by  the  United  States  revenue  cruiser 
Convin^  and  to  which  I  am  without  reply,  I  have  the  honor  to  inform 
yon  that  I  am  now  instructed  by  the  Earl  of  Iddesleigh,  Her  Hajesty's 
principal  secretary  of  state  for  foreign  affairs,  to  protest  in  the  name  of 
Her  Majesty's  Government  against  such  seizure,  and  to  reserve  all 
rights  to  compensation, 
I  have,  etc., 

L.  S.  Saokville  West. 


Sari  of  Iddesleigh  to  8ir  L.  8.  Saekville  West.^ 

Foreign  Office,  October  30, 1886. 

Sni:  Her  Majesty^s  Government  are  still  awaiting  a  report  on  the 
result  of  the  application  which  you  were  directed  by  my  dispatch  No. 
181,  of  the  9th  ultimo,  to  make  to  the  Government  of  the  United  States 
for  information  in  regard  to  the  reported  seizure  by  the  United  States 
revenue  cutter  Corioin  of  three  Canadian  schooners  while  engaged  in 
the  pui'suit  of  seals  in  Berhing's  Sea. 

In  the  meanwhile  further  details  in  regard  to  these  seizures  have 
been  sent  to  this  country,  and  Her  Majesty's  Government  now  consider 
it  incumbent  on  them  to  oring  to  the  notice  of  the  .United  States  Gov- 
ernment the  facts  of  the  case  as  they  have  reached  them  Irom  British 
sources. 

A  Left  at  the  Department  of  State  by  Sir  L.  S.  SaokviUe  West  November  12,  1886, 
20 
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It  appears  that  the  three  schooners,  named  respectively  the  Carolina, 
the  Onwardj  and  the  Tltorntorij  were  fitted  out  in  Victoria,  British  Oo* 
luinbia,  for  the  capture  of  seals  in  the  waters  of  the  Northern  Piieific 
Ocean,  adjacent  to  Vancouver's  Island,  Queen  Charlotte  Islands,  and 
Alaska. 

According  to  the  depositions  inclosed  herewith  ^  from  some  of  the 
officers  and  men,  these  vessels  were  engaged  in  the  capture  of  seals  in 
the  open  sea,  out  of  sight  of  land,  when  they  were  taken  ]K)ssession  of, 
on  or  about  the  Ist  August  last,  by  the  United  States  revenue  cutter 
Corwin — the  Carolina  in  latitude  55°  50'  ilorth,  longitude  108o  53' 
west;  the  Onward  in  latitude  50°  52'  north,  longitude  167°  55'  west; 
and  the  Thornton  in  about  the  same  latitude  and  longitude. 

They  were  all  at  a  distance  of  more  than  60  miles  from  the  nearest 
land  at  the  time  of  their  seizure,  and  on  being  captured  were  toweil  by 
the  Corwin  to  Oonalaska,  where  they  are  still  detained.  The  crews  of 
the  Carolina  and  Thornton^  with  the  exception  of  the  captain  and  one 
man  on  each  vessel  detained  at  that  i>ort,  were,  it  api)ears,  sent  by  the 
steamer.  St.  Paul  to  San  Francisco,  Cal.,  and  then  turned  adrift,  while 
the  crew  of  the  Onward  were  kept  at  Oonalaska. 

At  the  time  of  their  seizure  the  Carolina  had  686  seal-skins  on  board, 
the  Thornton  404,  and  the  Onward  900,  and  these  were  detained,  and 
woidd  appear  to  be  still  kept  at  Oonalaska,  along  wiUi  the  schooners, 
by  the  United  States  authorities. 

According  to  information  given  in  the  Alaskan,  a  newspaper  pub- 
lished at  Sitka,  in  the  Territory  of  Alaska,  and  dated  the  4th  Septem- 
ber, 1886,  it  is  reported: 

(1)  That  the  maator  and  mate  of  the  schooner  Thornton  were  brought  for  trial  before 
Jud^e  Dawson,  in  the  United  States  district  court  at  Sitka,  on  the  30lh  Auj^ust  last. 

(2)  That  the  evidence  given  by  the  officers  of  the  United  States  revenue  cutter 
Corwin  went  to  show  that  the  Tlwrnton  wjus  seized  while  in  Bering  Sea,  about  60  or 
70  miles  south  southeast  of  St.  (ieorge  Island,  for  the  oflfense  of  hunting  and  kilUng 
seals  within  that  part  of  Behring  Sea  which  (It  was  alleged  by  the  Alaskan  news- 
paper) was  ceded  to  the  United  States  by  Russia  in  1867. 

(3)  That  the  judge  in  his  charge  to  the  jury,  after  quoting  the  first  article  of  the 
treaty  of  the  30th  March,  1867,  between  Russia  and  the  United  States,  in  which  the 
westiirn  boundary  of  Alaska  is  defined,  went  on  to  say:  "All  the  waters  within  the 
boundary  set  forth  in  this  treaty  to  the  western  end  of  the  Aleutian  archipelago  and 
chain  of  islands  are  to  be  considered  as  comprised  within  the  waters  of  Alaska,  and 
all  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing  animals  must, 
therefore,  attach  against  any  violation  of  law  within  the  limits  heretofore  described. 
If,  therefore,  the  jury  believe  from  the  evidence  that  the  defendants,  by  themselves 
or  in  cou^iunction  with  others,  did,  on  or  about  the  time  charged  in  the  information, 
kill  any  otter,  mink,  marten,  sable,  or  f^r-seal,  or  other  fur-bearing  animal  or  animals 
on  the  shores  of  Alaska  or  in  tiie  Behring  Sea  east  of  11 3"-  of  west  longitude,  the 
jury  should  find  the  defendants  guilty,  and  assess  their  punishment  separately  at  a 
fine  of  not  less  than  $200  nor  more  than  $1,000,  or  imprisonnumt  not  more  than  six 
months,  or  by  both  such  fine  (within  the  limits  herein  set  forth)  and  imprisonment." 

(4)  That  the  jury  brought  in  a  verdict  of  guilty  against  the  prisoners,  in  accordance 
■with  which  the  master  of  the  Thorn  ton  ^  Hans  Outtounsen,  was  sentenced  to  imprison- 
jnent  for  thirty  days,  and  to  pay  a  fine  of  $500;  and  the  mate  of  the  Thomiony  Norman', 
was  sentenced  to  imprisonment  for  thirty  days,  and  to  pay  a  fine  of  $300 ;  which  terms 
of  imprisonment  are  pi  esumably  now  being  carried  into  eftect. 

There  is  also  reason  to  believe  that  the  masters  and  mates  of  the  Onward  and  Caro- 
lena  have  since  been  tried  and  sentenced  to  undergo  penalties  similar  to  those  now 
being  inflicted  on  the  master  and  mate  of  the  Thornton, 

You  will  observe,  from  the  facts  given  above,  that  the  authorities  of 
the  United  States  appear  to  lay  claim  to  the  sole  sovereignty  of  that 
part  of  Behring  Sea  lying  east  of  the  westerly  boundary  of  Alaska,  as 
defined  in  the  first  article  of  the  treaty  concluded  between  the  United 

iPor  inclosure  see  Senate  Ex.  Doc.  No.  106,  50th  Congress,  2d  sess.,  p.  7,  note. 
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States  and  Eussia  in  1867,  by  which  Alaska  was  ceded  to  the  United 
States,  and  which  includes  a  stretch  of  sea  extending  in  its  widest  part 
some  600  or  700  miles  easterly  [westerly!]  from  the  mainland  of  Alaska. 

lu  support  of  this  claim,  those  authorities  are  alleged  to  have  inter- 
fered with  the  peaceful  and  lawfiil  occupation  of  Canadian  citizens  on 
the  liigh  seas,  to  have  taken  possession  of  their  ships,  to  have  subjected 
their  property  to  forfeitui  e,  and  to  have  visited  upou  their  persons  the 
indignity  of  imprisonment. 

Such  proceedings,  if  correctly  reported,  would  appear  to  have  been  iu 
violation  of  the  a^itted  principles  of  international  law. 

I  request  that  you  will,  on  the  receipt  of  this  dispatch,  seek  an  inter- 
view with  Mr.  Bayard,  and  make  him  acquainted  with  the  nature  of  the 
information  with  which  Her  Majesty's  Government  have  been  furnished 
respecting  this  matter,  and  state  to  him  that  they  do  not  doubt  that, 
if  on  inquiry  it  should  prove  to  be  ('prrect,  the  Government  of  the 
United  States  will,  with  their  well-known  sense  of  justice,  at  once  admit 
the  illegality  of  the  proceedings  resorted  to  against  the  British  vessels 
and  the  British  subjects  above  mentioned,  and  will  cause  reasonable 
reparation  to  be  made  for  the  wrongs  to  which  they  have  been  subjected 
and  for  the  losses  which  they  have  sustained. 

Should  Mr.  Bayard  desire  it,  you  are  authorized  to  leave  with  him  a 
copy  of  this  dispatch. 
1  am^  etc.^ 

iDDESLEiaH. 


Mr.  Bayard  to  Sir  L.  8.  Sackville  West. 

Department  of  State, 

WaMngton^  November  12^  1886. 

Sra:  The  delay  in  my  reply  to  your  letters  of  September  27  and  Oc- 
tober 21,  asking  for  the  information  in  my  possession  concerning  the 
seizure  by  the  United  Sttites  revenue  cutter  Corwin^  in  the  Behring 
Sea,  of  British  vessels,  lor  an  alleged  violation  of  the  laws  of  the  United 
States  in  relation  to  the  Alanskan  seal  fisheries,  has  been  caused  by  my 
waiting  to  re<'^ive  from  tlie  Treasury  Department  the  information  ycm 
desired.  I  tender  the  fac^t  in  apology  for  tlie  delay  and  as  the  reason 
for  my  silence,  and,  repeating  what  1  said  verbally  to  you  in  our  con- 
versation this  morning,  I  am  still  awaiting  full  and  authentic  reports  of 
the  judicial  trial  and  jndginent  in  the  eases  of  the  seizures  referred  to. 

My  application  to  my  colleague,  the  Attorney-General,  to  pro(;ure  an 
authentic*,  report  of  these  proceedings  was  i)r()mptly  made,  and  the  de- 
lay in  furnishing  the  report  doubtless  has  arisen  from  the  remoteness 
of  the  place  of  trial. 

So  soon  as  I  am  enabled  I  will  convey  to  you  the  facts  as  ascertained 
in  the  trial  and  the  rulings  of  law  as  applied  by  the  court. 

I  take  leave  also  to  acknowledge  your  communication  of  the  21st  of 
October,  informing  me  that  you  had  been  instructed  by  the  Earl  of 
Iddesleigh,  Her  Majesty's  principal  secretary  of  state  for  foreign  af- 
fairs, to  protest  against  the  seizure  of  the  vessels  above  referred  to,  and 
to  reserve  all  rights  of  compensation. 

All  of  which  shall  receive  respectful  consideration. 
I  have^  etc., 

T.  F.  Bayard. 
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Sir  L.  S.  Sackville  Wmt  to  Mr,  Bayard. 

Washington,  December  7, 18S6. 

(Received  December  8.) 
Sir:  Btferring  to  your  note  of  tlie  12th  instant  [ultiinof  J  on  tlie  sub 
ject  of  the  seizure  of  British  vessels  in  the  Behring  Sea,  and  promising: to 
convey  to  me  as  soon  as  possible  tlie  fkcts  as  ascertaine<l  in  the  trial  and 
the  rulings  of  law  as  api)lied  by  the  court,  I  have  the  honor  to  statt-i  that 
vessels  are  now,  as  usual,  equipping  in  British  Columbia  for  fishing  in 
that  sea.  The  Canadian  Government,  therefore,  in  the  absence  of  in- 
formation, are  desirous  of  ascertaining  whether  such  vessels  fishing  in 
the  open  sea  and  beyond  the  territorial  waters  of  Alaska  would  be  ox- 
posed  to  seizure,  and  Her  Majesty's  Government  at  the  same  time  would 
be  glad  if  some  assurance  would  be  given  that,  pending  the  settlement 
of  the  question,  no  such  seizures  of  British  vessels  will  be  made  in  Ber- 
ing Sea. 

I  have,  etc., 

L.  S.  Sackville  West. 


Sir  L,  8.  Sackville  West  fo  Mr.  Bayard. 

Washington,  January  .9,  1887. 

(Received  January  10.) 

Sib:  I  have  the  honor  to  inform  you  that  I  have  received  instruc- 
tions from  the  Earl  of  IddesleigU,  Her  Majesty's  principal  secretary  of 
state  for  foreign  affairs,  again  to  bring  to  your  notice  the  grave  repre- 
sentations made  by  Her  Majesty's  Government  respecting  the  seizure 
of  the  British  vessels  Carolenaj  Onward,  and  Thornton  in  Behring  Sea 
by  the  United  States  cruiser  Corwin,  to  which  no  reply  has  as  yet  been 
received. 

On  the  27th  of  September  last  T  had  the  honor  to  address  to  yon  a 
note,  in  which  I  stated  that  her  Majesty's  Government  requested  to  be 
furnished  with  any  particulars  which  the  United  States  Government 
might  possess  relative  to  this  occurrence. 

On  the  2l8t  of  October  last  I  had  the  honor  to  inform  you  that  I  was 
instructed  by  the  Earl  of  Iddesleigh  to  protest  in  the  name  of  Her 
Majesty's  Government  against  such  seizures,  and  to  reserve  all  rights 
to  compensation. 

In  a  note  dated  the  12th  of  November  last  you  were  good  enough  to 
explain  the  delay  which  had  occurred  in  answering  these  communica- 
tions, and  on  the  same  day  I  had  the  honor  to  communicate  to  you  a 
dispatch  from  the  Earl  of  Iddesleigli,  a  copy  of  which,  at  your  request^ 
I  placed  in  your  hands. 

On  the  7th  ultimo  I  again  had  the  honor  to  address  you,  stating  that 
vessels  were  equipping  in  British  Columbia  for  fishing  in  Behring  Sea, 
and  that  theCanjidian  Government  were  desirousofascertainingwhether 
such  vessels  fishing  in  the  open  sea  and  beyond  the  territorial  waters 
of  Alaska  would  be  exposed  to  seizure,  and  that  Her  Majesty's  Gov- 
ernment would  be  glad  if  some  assurance  could  be  given  that  pending 
the  settlement  of  the  questions  no  such  seizures  of  British  vessels  would 
be  made  in  Behring  Sea. 

The  vessels  in  question  were  seized  at  a  distance  of  more  than  60 
miles  from  the  nearest  land  at  the  time  of  their  seizure.    The  master  of 
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the  Thamtoh  Was  sentenced  to  imprisonment  for  thirty  days,  and  to 
pay  a  fine  of  $500,  and  there  is  reason  to  believe  that  the  masters  of 
the  Onward  and  Carolena  have  been  sentenced  to  similar  penalties. 

In  support  of  this  claim  to  jurisdiction  over  a  stretch  of  sea  extend- 
ing in  its  widest  part  some  600  or  700  miles  from  the  mainland,  advan<'ed 
by  the  judge  in  his  charge  to  the  jury,  the  anthoiities  are  alleged  to 
have  interfered  with  the  peaceable  and  lawful  occupation  of  Canadian 
citizens  on  the  high  seas^  to  have  subjected  their  pro|>erty  to  forfeiture 
and  to  have  vivsited  up<m  their  jierstms  the  indignity  of  imprisonment. 
Such  proceedings  therefore,  if  correctly  reported,  appear  to  have  been 
IB  violation  of  the  admitted  principles  of  international  law. 

Under  these  circumstances  Her  Majesty's  Government  do  not  hesi- 
tate to  express  their  concern  at  not  having  received  any  reply  to  their 
representations^  nor  do  tliey  wish  to  conceal  the  grave  nature  which  the 
case  has  thus  assumed,  and  to  which  I  am  now  instructed  to  call  your 
immediate  and  most  serious  attention.  It  is  unnecessary  for  me  to  al- 
lude further  to  the  information  with  which  Her  Majesty's  Oovernment 
have  been  furnished  respecting  these  seizures  of  British  vessels  in  the 
open  seas,  and  which  for  sometime  past  has  been  in  the  possession  of 
the  ITnited  States  Government,  because  Her  Majesty's  (Jovernmentdi> 
not  doubt  that  if,  on  inquiry,  it  should  prove  to  be  correct,  the  Govern- 
ment of  the  United  States  will,  with  their  well  known  sense  of  justice, 
admit  the  illegality  of  the  proceedings  resorted  to  against  the  British 
vessels  and  the  British  subjects  above  mendoned,  and  will  cause  rea- 
sonable reparation  to  be  made  for  the  wrongs  to  which  they  have  been 
subjected  and  for  the  losses  which  they  have  sustained. 

In  conclusion,  I  have  the  honor  again  to  refer  to  your  note  of  the 
1  ith  of  November  last,  and  to  what  you  said  verbally  to  me  on  the  same 
day,  and  to  exi>ress  the  hope  that  the  cause  of  the  delay  complained  of 
in  answering  the  representations  of  Her  Majesty's  Government  on  this 
grave  and  important  matter  may  be  speedily  removed. 
1  have,  etc., 

L.  S.  Sackville  West. 


Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

DEPABTiVrENT  OF  STATE, 

Washington^  January  12^  1887, 

Sir:  Your  note  of  the  9th  instant  was  received  by  me  on  the  next 
day,  and  I  regret  exceedingly  that,  although  my  ettbrts  have  been  dili- 
gently made  to-  pro(^ure  from  Alaska  the  authenticated  copies  of  the 
judicial  proceedings  in  the  cases  of  the  British  vessels  Carolena,  Onward^ 
and  Thornton^  to  which  you  refer,  I  should  not  hjive  been  able  to  obtain 
them  in  time  to  have  made  the  urgent  and  renewed  application  of  the 
Earl  of  Iddesleigh  8ui>erfluous. 

The  pressing  nature  of  your  note  constrains  me  to  inform  you  that  on 
September  27  last,  when  I  received  my  first  intimation  from  you  that 
any  question  was  possible  as  to  the  validity  of  the  judicial  proceedings 
referred  to,  1  lost  no  time  im  requesting  my  colleague,  the  Attorney- 
General^  in  whose  department  tlie  case  is,  to  procure  for  me  such  au- 
thentic information  as  would  enable  me  to  make  full  response  to  your 
application. 

From  week  to  week  I  have  been  awaiting  the  arrival  of  the  papers, 
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and  to-day,  at  my  request,  the  Attorney-General  has  telegraphed  to 
Portland,  Oregon,  the  nearest  telegraph  station  to  Sitka,  in  Alaska,  in 
order  to  expedite  the  furnishing  of  the  desired  papers. 

Yon  will  understand  that  my  wish  to  meet  the  questions  involved  in 
tlie  instructions  you  have  received  from  your  Government  is  averred, 
and  that  the  delay  has  been  enforced  by  the  absence  of  requisite  infor- 
mation as  to  the  facts. 

The  distance  of  the  vessels  from  any  land  or  the  circumstances  at- 
tendant upon  their  seizure  are  unknown  to  me  save  by  the  statements 
in  your  last  note,  and  it  is  essential  that  such  facts  should  be  devoid  of 
all  uncertainty. 

Of  whatever  information  may  be  in  the  possession  of  Her  M^esty's 
Government  I  have,  of  course,  no  knowledge  or  means  of  knowledge, 
but  this  Department  of  the  Government  of  the  United  States  has  not 
yet  been  placed  in  possession  of  that  accurate  information  which  would 
justify  its  decision  in  a  question  which  you  are  certainly  warranted  in 
considering  to  be  of  grave  importance. 

I  shall  diligently  endeavor  to  procure  the  best  evidence  possible  of 
the  matters  inquired  of,  and  will  make  due  response  thereupon  when 
the  opportunity  of  decision  is  afforded  to  me. 

You  require  no  assurance  that  no  avoidance  of  our  international  ob- 
ligations need  be  apprehended. 
I  havC;  etc., 

T.  F.  Bayard. 


iSir  L.  8,  Sackville  West  to  Mr.  Bayards 

British  Legation, 
Wmhingion^  February  1,  ISfi?.    (Received  February  2.) 
Sir:  With  reference  to  your  note  of  the  12th  ultimo,  I  have  the  honor 
to  inform  you  that  uoder  date  of  the  27th  ultimo  the  Marquis  of  Salis- 
bury instructs  me  to  inquire  whether  the  information  and  papers  rela- 
tive to  the  seizure  of  the  British  schooners  Carolena^  Onward,  and  T/tom- 
ton  have  reached  the  United  States  Government. 
I  have,  etc., 

L.  S.  Sackville  West. 


Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washington,  February  5,  1887. 

Sir:  I  beg  to  acknowledge  your  note  of  yesterday's  date,  received 
to-day. 

Upon  its  receipt  1  made  instant  application  to  my  colleague,  the  At- 
torney-General, in  relation  to  the  record  of  the  judicial  proceedings  in 
the  cases  of  the  three  British  vessels  arrested  in  August  last  in  Behring 
Sea  for  violation  of  the  United  States  laws  regulating  the  Alaskan  seal 
fisheries. 

I  am  informed  that  the  documents  in  question  left  Sitka  on  the  26th 
of  January,  and  may  be  expected  to  arrive  at  Port  Townsend^  iu  Wash- 
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in^ton  Territory,  about  tin  7th  instant,  so  that  the  papers,  in  the  usual 
course  of  mail,  should  be  received  by  me  within  a  fortnight. 

In  this  connection  1  take  occasion  to  inform  you  that,  without  con- 
clusion at  this  time  of  any  questions  which  may  be  found  to  be  involved 
in  these  cases  of  seizure,  orders  have  been  issued  by  the  President's  di- 
rection for  the  discontinuance  of  all  pending  proceedings,  the  discharge 
of  the  vessels  referred  to,  and  the  release  of  all  persons  under  arrest  in 
connection  therewith.^ 
I  have,  etc.| 

T.  F.  Bayard* 


JSir  L.  S.  Sackville  West  to  Mr,  Bayard. 

Washington,  February  4, 1887. 

(Received  February  5.) 
Sib:  I  liave  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d  instant,  informing  me  that  without  conclusion  at  this  time  of  any 
questions  which  may  be  found  to  be  involved  in  the  cases  of  seizure  of 
British  vessels  in  Behring  Sea,  orders  have  been  issued,  by  the  Presi- 
dent's direction,  for  the  discontinuance  of  all  pending  proceedings,  the 
discharge  of  the  vessels  referred  to,  and  the  release  of  all  persons  un- 
der arrest  in  connection  therewith. 
I  have,  etc., 

L.  S.  Saokvillb  West. 


Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

WASHiNaTON,  April  4y  1887. 

(Keceived  April  4.) 
Sib:  In  view  of  the  approaching  fishing  season  in  Behring  Sea  and 
the  fitting  out  of  vessels  for  fishing  operations  in  those  waters.  Her 
Majeiity's  Government  have  requested  me  to  inquire  whether  the  owners 
of  such  vessels  may  rely  on  being  unmolested  by  the  cruisers  of  the 
United  States  when  not  near  land. 

Her  Majesty's  Government  also  desires  to  know  whether  the  docu- 
ments referred  to  in  your  note  of  the  3d  of  February  last  connected 
with  the  seizure  of  certain  British  vessels  beyond  the  three-mile  limit 
and  legal  proceedings  connected  therewith  have  been  received.  And 
1  have  the  honor  therefore  to  request  you  to  be  good  enough  to  enable 
me  to  reply  to  these  inquiries  on  the  part  of  Her  Majesty's  Government 
with  as  little  delay  as  possible. 
I  have,  etc., 

L.  S.  Sackville  West. 


^  For  further  correApondence  in  reference  hereto,  see  Senate  £x.  Doc.  No.  106,  50tb 
Congress,  2d  sess/  p.  56  et  «eg. 
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Mr.  Bayard  to  Sir  L.  8.  Sackville  West 

Department  of  Statb, 
Washington^  April  12^  1887. 

Sir:  I  have  the  honor  to  acknowledge  your  note  of  the  4th  instant 
reUitive  to  the  fisheries  in  Behring  Sea,  and  inquiring  whether  the 
documents  referred  to  in  my  note  of  Febraary  3,  relating  to  the  eases 
of  seizure  in  those  waters  of  vessels  charged  with  violating  the  laws  of 
he  United  States  regulating  the  killing  of  fur  seals,  hati  been  received. 

The  records  of  the  judicial  proceedings  in  the  ca.se8  in  the  district 
court  in  Alaska  referred  to,  were  only  received  at  this  Department  ou 
Saturday  last,  and  are  now  under  examination. 

The  remoteness  of  the  scene  of  the  fur-seal  fisheries  and  the  special 
peculiarities  of  that  industry  have  unavoidably  delayed  the  Treasury 
officials  in  framing  appropriate  regulations  and  issuingt)rders  to  United 
States  vessels  to  police  the  Alaskan  waters  for  the  protection  of  the 
fur  seals  fi*om  indiscriminate  slaughter  and  consequent  speedy  extermi- 
nation. 

The  laws  of  the  United  States  in  this  behalf  are  contained  in  tiieBe- 
vised  Statutes  relating  to  Alaska,  in  se<?tion8 1956-1971,  and  have  been 
in  force  for  upwards  of  seventeen  years;  and  prior  to  the  seizure*  of 
last  summer  but  a  single  infraction  is  known  to  have  occurred,  auil 
that  was  promptly  punished. 

The  question  of  instructions  to  Government  vessels  in  regard  to  pre- 
venting the  indiscriminate  killing  of  fur  seals  is  now  being  considere^l, 
and  Twill  inform  you  at  the  earliest  day  possible  what  ha48  been  decided, 
so  that  British  and  other -vessels  visiting  the  waters  in  question  can 
govern  themselves  accordingly. 
I  have,  etc., 

T.  F.  Bayard. 

(For  inclosures,  see  Senate  Ex.  Doc.  No.  106,  50th  Congress,  2nd 
Sess.,  pp.  14-16.) 


Sir-  It.  S.  Sackmlle  West  to  Mr.  Bayard. 

Washington,  Jvly  5,  1887.  (Received  July  9.) 
Sir:  With  reference  to  your  note  of  the  12th  April,  stating  that  the 
records  of  the  judicial  proceedings  m  the  cases  of  the  British  ve^^els 
seized  in  the  Behring  Sea  had  t)een  received,  I  have  the  honor  t<i  inform 
you  that  the  Marquis  of  Salisbury  has  instructed  me  to  request  you  to 
be  good  enough  to  furnish  me  with  a  copy  of  the  same  for  the  intormsv- 
tion  of  Her  Majesty's  Government. 
I  have,  etc., 

L.  S.  Sackville  West. 


Mr.  Bayard  to  Sir  L,  8.  Sackville  West. 

Department  of  State, 

Washington^  July  11^  1887. 
Sir:  Complying  with  the  request  contained  in  your  note  of  the  Stb 
instant,  conveyed  to  me  under  the  instructions  of  your  Goverument,  1 
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have  the  honor  to  inclose  you  two  printed   copies  of  the  judicial  pro 
ceediugs  in  the  United  States  district  court  for  the  District  of  Alaska- 
in  the  several  cases  of  libel  against  the  schooners  Onward^  Carolenaj 
and  Thornton^  for  killing  fur  s^s  in  Alaskan  waters. 
Accept,  etc., 

T.  F.  Bayard. 

(For  inclosure  see  Senate  Ex.  Doc.  No.  106, 50th  Congress,  2d  session^ 
pp.  17-48.) 


Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

Washington,  August  11, 1887.    (Eeceived  August  12.) 
Sib:  I  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
have  received  a  telegram  from  the  commander-in-chief  of  Her  Majesty's 
naval  forces  in  the  Pacific,  dated  Victoria,  British  Columbia,  August 
7,  reporting  the  seizure  by  United  States  cruisers  of  three .  British  Co- 
lumbian s^ing  schooners  in  Behring  Sea,  a  long  distance  ftom  Sitka, 
and  Uiat  several  other  vessels  were  in  sight  being  towed  in. 
-  In  conveying  this  information  to  you,  I  am  requested  at  the  same  time 
by  the  Marquis  of  Salisbury  to  state  that,  in  view  of  the  assurances 
given  in  your  note  of  the  3d  of  February  last.  Her  Majesty's  Govern- 
ment iiad  assumed  that  pending  the  conclusion  of  discussions  between 
the  two  Governments  on  general  questions  involved,  no  further  seizures 
would  be  made  by  order  of  the  United  States  Government. 
1  havC;  etc.; 

L.  S.  Sackvillb  West. 


Mr.  Bayard  to  Sir  L.  S.  Sackville  West. 

Department  of  State, 

Washingtan^  August  13,  1887. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
11th  instant,  received  yesterday  afternoon,  informing  me  of  a  telegraphic 
communication  from  the  commander  in-chief  of  Her  Majesty's  naval 
forces  in  the  Pacific,  dated  at  Victoriji,  British  Cohimbia^  August  7,re- 
I)orting  the  seizure  of  three  British  Cohimbian  sealing  schooners  "  in 
Behring  Sea,  a  long  distance  from  Sitka,"  and  that  "  several  other  ves- 
sels were  in  sight  being  towed  in." 

The  reference  to  my  note  to  you  of  the  3d  of  February  last,  which 
you  make  under  the  instruction  of  the  Marquis  of  Salisbury,  has  caused 
me  to  examine  the  expressions  contained  therein,  and  1  can  discover  no 
ground  whatever  for  the  assumption  by  Her  Majesty's  Government 
that  it  contained  assurances  "  that  pending  the  conclusion  of  discus* 
gions  between  the  two  Governments  on  general  questions  involved,  no 
farther  seizures  would  be  made  by  order  of  the  United  States  Govern, 
ment." 

Until  your  note  of  the  11th  instant  was  received,  I  had  no  informa- 
tion of  the  seizure  of  the  sealing  vessels  therein  referred  to,  and  have 
no  knowledge  whatever  of  the  circumstances  under  which  such  seizures 
have  been  made. 
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I  shall  at  once  endeavor  to  supply  myself  with  the  information  nec- 
essary to  enable  me  to  reply  to  you  more  fully. 

The  cases  of  seizure  referred  to  in  my  note  of  February  3, 1887^  had 
occurred  during  the  previous  August,  and  upon  the  basis  of  the  infor- 
mation then  obtained  I  wrote  you  as  follows: 

In  this  connection  I  take  the  occasion  to  inform  you  that,  without  conclusion  at 
this  time  of  any  questions  wliich  may  be  found  to  be  involved  in  these  canes  of  seizure, 
orders  have  been  issued  by  the  President's  directiim  for  the  discontinuance  of  all 
pending  proceedings,  the  discharge  of  the  vessels  referred  to,  and  the  release  of  all 
persons  under  arrest  in  connection  therewith. 

Having  no  reason  to  anticipate  any  other  seizure,  nothing  was  said 
in  relation  to  the  possibility  of  such  an  occurrence,  nor  do  I  find  in  our 
correspondence  on  the  subject  any  grounds  for  such  an  understanding 
as  you  inform  me  had  been  assumed  to  exist  by  Her  Britannic  Majesty's 
Government. 

A  short  time  since,  when  you  called  upon  me  and  personally  obtained 
copies  of  the  record  of  the  judicial  proceedings  in  the  three  cases  of 
seizure  in  August  last  in  Behring  Sea,  nothing  was  said  in  relation  to 
other  ciises.  Whether  the  circumstances  attendant  upon  the  cases 
which  you  now  report  to  me  are  the  same  as  those  which  induced  tbe 
Executive  to  direct  the  releases  referred  to,  remains  hereafter  to  be 
ascertained,  and  this  with  as  little  delay  as  the  circumstances  will 
permit. 

I  have,  etc., 

T.  F.  Bayabd. 


Marquis  of  Salisbury  to  Sir  L.  S.  Sackville  West. 

[Left  at  the  Departinent  of  State  by  Sir  L.  S.  SackviUo  West,  September  23,  1887.] 

Foreign  Office,  September  10, 1887. 

Sm :  By  a  dispatch  of  the  30th  October  last  (No.  214)  the  late  Earl 
of  Iddesleigh  instructed  you  to  call  the  attention  of  the  United  States 
Secretary  of  State  to  the  circumstances  of  the  seizure  in  Behring's  Sea, 
by  the  American  cruiser  Cortcin,  of  some  British  Canadian  vessels:  and 
his  lordship  directed  you  to  state  to  Mr.  Secretary  Bayard  that  Her 
Majesty's  Government  felt  sure  that  if  the  proceedings  which  were  re- 
ported to  have  taken  place  in  the  United  States  district  court  were  cor- 
rectly described  the  United  States  Government  would  admit  their  ille- 
gality, and  would  cause  reasonable  reparation  to  be  made  to  the  British 
subjects  for  the  wrongs  to  which  they  had  been  subjected  and  for  the 
losses  which  they  had  sustained. 

By  a  previous  dispatch  of  the  9th  September,  you  had  been  desired 
to  ask  to  be  furnished  with  any  particulars  which  the  United  States 
Government  might  possess  relative  to  the  seizures  in  question;  and 
on  the  10th  October  you  were  instructed  to  enter  a  protest  on  behalf 
of  Her  Majesty's  Government,  and  reserve  for  consideration  hereafter 
all  rights  to  compensation. 

Nearly  four  months  having  elapsed  without  any  definite  information 
being  furnished  by  the  Unit^  States  Government  as  to  the  grcmnds  of 
the  seizures,  my  predecessor  instructed  you,  on  the  8th  of  June  [Jan> 
uaryf]  last,  to  express  to  Mr.  Bayard  the  concern  of  Her  Majesty's 
Gt)vemment  at  the  delay,  and  to  urge  the  immediate  attention  of  the 
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United  States  Government  to  the  action  of  the  American  authorities  in 
their  treatment  of  these  vessels  and  of  their  masters  and  crews. 

On  the  3d  February  Mr.  Bayard  informed  you  that  the  record  of  the 
judicial  proceedings  which  he  had  called  for  was  shortly  expected  to 
reach  Washington,  and  that,  without  conclusion  at  that  time  of  any 
questions  which  might  be  found  to  be  involved  in  these  cases  of  seizures, 
orders  had  been  issued  by  the  President's  direction  for  the  discontinu- 
ance of  all  pending  proceedings,  the  discharge  of  the  vessels  referred  to, 
and  the  release  of  all  persons  under  arrest  in  connection  therewith* 

On  the  4th  of  April,  under  instructions  from  me,  you  inquired  of  Mr. 
Bayard,  in  view  of  the  approaching  fishing  season  in  Behring's  Sea, 
whether  the  owners  of  British  vessels  might  rely  when  not  near  land  on 
being  unmolested  by  the  cruisers  of  the  United  States,  and  you  again 
asked  when  the  record  of  the  judicial  proceedings  might  be  expected. 

Mr.  Bayard  informed  you,  in  reply  (12th  April),  that  the  pai>ers  re- 
ferred to  had  reached  him  and  were  being  examined  j  that  there  had 
been  unavoidable  delay  in  framing  appropriate  regulations  and  issuing 
orders  to  the  CTnited  States  vessels  to  police  the  Alaskan  waters;  that 
the  Kevised  Statutes  relating  to  Alaska,  sections  1956  and  1971,  con- 
tained the  laws  of  the  United  States  in  relation  to  the  matter;  and  that 
the  regulations  were  being  considered,  and  he  would  inform  you  at  the 
earliest  day  possible  what  had  been  decided,  so  that  British  and  other 
vessels  might  govern  themselves  accordingly. 

In  view  of  the  statements  made  by  Mr.  Bayard  in  his  not«  of  the  3d 
February,  to  which  I  have  referred  above.  Her  Majesty's  Government 
assumed  that,  pending  a  conclusion  of  the  discussion  between  the  two 
Governments  on  the  general  question  involved,  no  fiirther  similar  seiz- 
ures of  British  vessels  would  be  made  by  order  of  the  United  States 
Government.  They  learn,  however,  from  the  contents  of  Mr.  Bayard's 
note  of  the  13th  ultimo,  inclosed  in  your  dispatch,  No.  245,  of  the  15th 
ultimo,  that  such  was  not  the  meaning  which  he  intended  should  be 
attached  to  his  communication  of  the  3d  February;  and  they  deeply 
regret  to  find  a  proof  of  their  misinterpretation  of  the  intentions  of  the 
United  States  Government  from  an  announcement  recently  received  from 
the  commander-in-chief  of  Her  Majesty's  naval  forces  in  the  Pacific,  that 
several  more  British  vessels  engaged  in  seal  hunting  in  Behring's  Sea 
have  been  seized  when  a  long  distance  from  land  by  an  American  rev- 
enue vessel. 

Her  Majesty's  Government  have  carefully  considered  the  transcript 
record  of  the  judicial  proceedings  in  the  United  States  district  court 
in  the  several  cases  of  the  schooners  Carolina,  Onward,  and  Thornton, 
which  were  communicated  to  you  in  July,  and  were  transmitted  to  me 
in  your  dispatch.  No.  196,  of  the  12th  of  that  month,  and  they  can  not 
find  in  them  any  justification  for  the  condemnation  of  those  vessels. 

The  libels  of  information  allege  that  they  were  seized  for  killing  fur 
seal  within  the  limits  of  Alaska  Territory,  and  in  the  waters  thereof,  in 
violation  of  section  1956  of  the  Kevised  Statutes  of  the  United  States; 
and  the  United  States  Naval  Commander  Abbey  certainly  aflfirnied  that 
the  vessels  were  seized  within  the  waters  of  Alaska  and  the  Temtory 
of  Alaska,  but  according  to  his  own  evidence,  they  were  seized  75,  115, 
and  70  miles,  respectively^  south-southwest  of  St.  George's  Island. 

It  is  not  disputed,  therefore,  that  the  seizures  in  question  were  effected 
at  a  distance  from  land  far  in  excess  of  the  limit  of  maritime  jurisdic- 
tion, which  any  nation  can  claim  by  international  law,  and  it  is  hardly 
necessary  to  add  that  such  limit  can  not  be  enlarged  by  any  municipal 
law. 
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The  claim  thus  set  up  appears  to  be  founded  on  the  exceptional  title 
said  to  have  been  conveyed  to  the  United  States  by  Eussia  at  the  time 
of  the  cession  of  the  x\laska  Territory. 

The  pretention  which  the  Ilussian  Government  atone  time  put  forward 
to  exclusive  jurisdiction  over  the  whole  of  Behring  Sea  was,  however, 
never  admitted  either  by  this  country  or  the  United  States  of  America. 
On  the  contrary,  it  was  strenuously  resisted,  as  I  shall  presently  show, 
and  the  American  Government  can  hardly  claim  to  have  received  from 
Russia  rights  which  they  declared  tobeinadmissable  when  asserted  by 
the  Russian  Government.  Nor  does  it  appear  from  the  text  of  the 
treaty  of  1867  that  Russia  either  intended  or  purported  to  make  any 
such  grant,  for  by  Article  I  of  that  instrument  Russsia  agreed  to  cede 
to  the  United  States  all  the  territory  and  dominion  then  possessed  by 
Russia  "on  the  continent  of  America  and  in  the  adjacent  islands'* 
within  certain  geographical  limits  described,  and  no  mention  was  made 
of  any  exclusive  right  over  the  waters  of  Behring  Sea. 

Moreover,  whatever  rights  as  regards  their  respective  subjects  and 
citizens  may  be  reciprocally  conferied  on  the  Russian  and  American 
Governments  by  treaty  stipulation,  the  subjects  of  Her  Majesty  can  not 
be  thereby  affected,  except  by  special  arrangement  with  this  country. 

With  regard  to  tne  exclusive  claims  advanced  in  times  past  by  Rus- 
sia, I  transmit  to  you  documents  communicated  to  the  United  States 
Congress  in  1822,  which  show  the  view  tiiken  by  the  American  Govern- 
ment of  these  i)retentions. 

In  1821  the  Emperor  of  Russia  had  issued  an  edict  establishing  "rules 
for  the  limits  of  navigation  and  order  of  communication  along  the  coast 
of  the  eastern  Siberia,  the  northwestern  coast  of  America,  and  the  Aleu- 
tian, Kurile,  and  other  islands." 

The  first  section  of  the  edict  said : 

Th«  pursuit  of  commerce,  wbaliuff,  and  fishing,  and  of  aU  other  industry  on  aU 
islands,  ports,  and  gulfs,  including  the  whole  of  the  northwest  coast  of  America,  be- 
ginning from  Behring  Straits  to  the  5l8t  degree  of  northern  latitude;  also  from  the 
Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands 
from  Behring  Straits  to  the  south  cape  of  the  Island  of  Urup,  viz,  to  the  45^  50'  of 
northern  latitude,  is  exclusively  granted  to  Runsian  subjects. 

And  section  2  stated : 

It  is,  therefore,  prohibited  to  all  foreign  vessels,  not  only  to  land  on  the  coast  and 
islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them  within  less 
than  100  ItaliMi  miles.  The  transgressor's  vessel  is  subject  to  confiscation,  along 
with  the  whole  cargo. 

A  copy  of  these  regulations  was  officially  communicated  to  the  Amer- 
ican Secretary  of  State  by  the  Eussian  minister  at  Washington  on  the 
11th  February,  1822,  whereupon  Mr.  Quincy  Adams,  on  the  26th  of  that 
month,  after  informing  him  that  the  President  of  the  United  States  had 
seen  with  surprise  the  assertion  of  a  territorial  claim  on  the  x>art  of 
Eussia  extending  to  the  fifty-first  degree  of  north  latitude  on  the  Amer- 
ican continent,  and  a  regulation  interdicting  to  all  commercial  vessels 
other  than  Eussian  upon  the  penalty  of  seizure  and  confiscation  the 
approach  upon  the  high  seas  within  100  Italian  miles  of  the  shores  to 
which  that  claim  was  made  to  apply,  went  on  to  say  that  it  was  ex- 
pected, before  any  act  which  should  define  the  boundary  between  the 
territories  of  the  United  States  and  Eussia,  that  the  same  would  have 
been  arranged  by  treaty  between  the  parties,  and  that  "to  exclude  the 
vessels  of  American  citizens  from  the  shore  beyond  the  ordinary  dis- 
tance to  which  territorial  jurisdiction  extended  has  excited  still  greater 
surprise;''  and  Mr.  Adams  asked  whether  the  Eussian  minister  was  aa- 
thorized  to  give  explanations  of  the  "  ground  of  right  upon  prlHeiples 
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generally  recognized  by  the  laws  and  usages  of  nations  which  can  war- 
rant the  claims  and  regulations." 

The  Russian  minister  in  his  reply,  dated  the  28th  February,  after  ex- 
plaining how  Russia  had  acquired  her  possessions  in  North  America, 
said: 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the  Russian  posses- 
sions in  the  Pacific  Ocean  extend  on  the  northward  coast  of  America  from  Benrinff^ 
Strait  to  the  51st  degree  of  north  latitude,  and  on  the  opposite  side  of  Asia  and  the 
islands  adjacent  from  the  same  strait  to  the  45th  degree.  The  extent  of  sea  of  which 
these  possessions  form  the  limits  comprehends  all  the  conditions  which  are  ordinarily 
attached  to  shut  seas  {*mei-8fet*m^es')^  and  the  Hussian  (lovernmeut  might  consequently 
judge  itself  authorized  to  exercise  upon  this  sea  the  right  of  sovereignty,  and  especi- 
aUy  that  of  entirely  interdicting  the  entrance  of  foreigners;  hut  it  preferred  only 
asserting  its  essential  rights  without  taking  advantage  of  localities. 

On  the  30th  March  Mr.  Adams  re])lied  to  the  explanations  given  by 
the  Russian  minister.  He  stated  that,  with  respect  to  the  pretension 
advanced  in  regard  to  territory,  it  must  be  considered  not  only  with  ref- 
erence to  the  question  of  territorial  rights,  but  also  to  that  prohibition 
to  the  vessels  of  other  nations,  including  those  of  the  United  States,  to 
approach  within  100  Italian  miles  of  the  coasts.  That  from  the  period 
of  the  existence  of  the  United  States  as  an  independent  nation  their 
vessels  had  freely  navigated  these  seas,  the  right  to  navigate  them  be- 
ing a  part  of  that  independence;  and  with  regard  to  the  suggestion  that 
*'  the  Russian  Government  might  have  justified  the  exercise  of  sover- 
eignty over  the  Pacific  Ocean  as  a  close  sea,  'because  it  claims  territory 
both  on  its  American  and  Asiatic  shores,'  it  may  suffice  to  say  that  the 
distance  from  shore  to  shore  on  this  sea,  in  latitude  51°  north,  is  not 
less  than  90^  of  longitude  or  4,000  miles/'  Mr.  Adams  concluded  as 
follows: 

The  President  is  persuaded  that  the  citizens  of  this  Union  will  remain  unmolested 
in  the  prosecution  of  their  lawful  commerce,  and  that  no  effect  will  he  given  to  an 
interdiction  manifestly  incompatihle  with  their  rights. 

The  convention  between  the  United  States  of  America  and  Russia  of 
the  17th  April,  1824,  put  an  end  to  any  further  pretension  on  the  part  of 
Russia  to  restrict  navigation  or  fishing  in  Behring  Sea  so  far  as  Ameri- 
can citizens  were  concerned;  for  by  Article  1  it  was  agreed  that  in  any 
part  of  the  Great  Ocean,  commonly  called  the  Pacific  Ocean  or  South 
8ea,  the  respective  citizens  or  subjects  of  the  high  contracting  powers 
shall  neither  be  disturbed  nor  restrained,  either  in  navigation  or  fish- 
ing, saving  certain  restrictions  which  are  not  material  to  the  present 
issue;  and  a  similar  stipulation  in  the  convention  between  this  country 
aJid  Russia  in  the  following  year  (15th  May,  1825),  put  an  end  as  re- 
garded British  subjects  to  the  pretensions  of  Russia  to  which  I  htive 
referred,  and  which  had  been  entirely  repudiated  by  Her  Majesty's 
Government  in  correspondence  with  the  Russian  Government  in  1821 
and  1822,  which  for  your  more  particular  information  I  inclose  herein. 

Her  Majesty's  Government  feel  sure  that,  in  view  of  the  considera- 
tions which  I  have  set  forth  in  this  dispatch,  which  you  will  communi- 
cskte  to  Mr.  Bayard,  the  Government  of  the  United  States  will  admit 
that  the  seizure  and  condemnation  of  these  British  vessels  and  tlie  im- 
prisonment of  their  masters  and  crews  were  not  warranted  by  the  cir^ 
cumstances,  and  that  they  will  be  ready  to  att'ord  reasonable  compen- 
sation to  those  who  have  suffered  in  consequence,  and  issue  immediate 
ioKta-Qctions  to  their  naval  officers  which  will  prevent  a  recurrence  of 
these  regrettable  incidents. 
I  am,  etc., 

Salisbuby. 
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Sir  L.  8.  Sackville  West  to  Mr.  Bayard. 

WASHiNaTON,  October  4, 1887.    (Received  October  6.) 
Sir:  I  have  the  honor  to  inclose  herewith  a  letter  addressed  to  the 
United  States  district  attorney  and  United  States  marshal  at  Sitka, 
which  has  been  forwarded  to  me  by  the  governor-general  of  Canada  for 
transmission  to  you. 

Lord  Lansdowne  states  that  this  letter  came  into  the  possession  of 
the  Canadian  Government  through  the  captain  of  the  sealing  schooner 
Alfred  Adams j  to  whom  it  was  given  by  the  first  lieutenant  of  the  United 
States  revenue-cutter  Richard  Rush,  after  boarding  the  said  schooner 
and  confiscating  the  skins  and  arms  contained  in  her. 

His  excellency  adds,  by  way  of  explanation,  that  the  envelope  of  the 
letter  which  is  described  by  the  minister  of  marine  in  the  report  trans- 
mitting it  as  sealed  and  unopened  appears  to  have  been  worn  through 
at  one  end  in  transmission  by  post. 
I  have,  etc., 

L.  S.  Sackville  Wbst, 


[Inclosnre.] 


Caj^tain  Shepard  to  the  United  States  district  attorney  and  United  States  marshal  of 

Alaska. 

U.  S.  Revenue  Btkamer  Rush, 

Bekring  Sea,  August  6,  1887. 
Gentlemen  :  I  have  the  honor  to  inform  you  that  I  have  this  day  seized  the  British 
schooner  Alfred  J  dams,  of  Victoria,  B.  C,  W.  H.  Dyer,  master,  and  Hugh  McKay,  of 
Victoria,  B.  C,  managing  owner,  for  violation  of  law,  section  1956,  Revised  Statutes. 
I  have  taken  the  seal  sKius  (which  will  be  delivered  to  the  United  States  deputy 
marshal  at  Oonalaska)  and  his  arms  on  board  the  United  States  revenue  steamer 
Bush,  and  ordered  the  captain  to  proceed  with  his  vessel  to  Sitka,  Alaska,  and  on. 
his  arrival  to  set  his  crew  at  liberty,  and  to  report  in  person  to  you,  and  I  have  to 
request  that  you  will  take  charge  of  this  vessel  and  her  offioers  until  I  can  appear  in 
the  United  States  district  court  against  them,  about  September  1  next. 
I  am,  etc., 

L.  G.  Shepard, 
Captain  United  States  Revenue  Marine. 


Mr.  Bayard  to  Mr.  Garland. 

Department  of  State, 

Washington,  October  7,  1887. 
Sir:  I  have  the  honor  to  transmit  to  you  herewith,  for  yonr  informa- 
tion, a  copy  of  a  note  to  this  Department  from  the  British  minister  at 
this  capital,  inclosiu|r  a  letter,  addressed  to  the  United  States  district 
attorney  and  the  United  States  marshal  at  Sitka;  and  stating  the  man- 
ner in  which  it  reached  the  minister's  hands. 
I  have,  etc., 

T.  F.  Bayabd. 


Digitized  by 


Google 


SEIZURES   OF    1886   AND   1887.  167 

Sir  L.  8.  SdcJcville  West  to  Mr.  Bayard. 

Washington,  Octofter  l^,  1887. 

(Eeceived  October  13.) 

Sm:  In  connection  with  the  representation  which  I  was  instructed 
to  make  to  you  respecting  the  seizure  of  the  British  schooners  Onward^ 
Carolina^  and  Thornton^  by  the  United  States  cruiser  Gorwin^  in  Behring's 
Sea,  I  have  the  honor  to  inform  you  that  I  am  now  further  instructed  to 
make  similar  representations  in  the  cases  of  the  British  Columbian  ves- 
sels Oracc^  Dolphin^  and  W.  P.  Sayward,  seized  lately  by  the  United 
States  revenue-cutter  Richard  Rvsh,  and  at  the  same  time,  as  in  the 
cases  of  the  Onicard^  Carolina^  and  Thornton^  to  reserve  all  rights  to 
compensation  on  behalf  of  the  owners  and  crews. 

I  am  also  instructed  to  point  out  to  you  that  according  to  the  deposi- 
tion of  the  mate  of  the  W.  P.  Sayicardj  a  copy  of  which  is  inclosed,  no 
seals  had  been  taken  by  her  crew  in  Behring's  Sea,  as  is  alleged  in  the 
libels  of  information  filed  on  behalf  of  the  United  States  district  attor- 
ney in  the  district  court  of  Alaska. 
I  hav^e,  etc., 

L.  S.  Sackvillb  West* 

(For  inclosure  see  Senate  Ex.  Doc.  No.  106,  Fiftieth  Congress,  second 
session^  p.  56.) 


Mr.  Bayard  to  8ir  L.  8.  8ackville  West 

Depabtment  op  State, 
Washington,  October  13, 1887. 

SiB:  I  have  the  honor  to  acknowledge  your  note  of  yesterday,  in  re- 
lation to  the  cases  of  seizure  of  the  British  schooners  Ontcardj  Caro- 
lina^ and  Thornton,  in  Behring  Sea,  by  United  States  revenue  vessels, 
in  August,  1886,  and  also  your  instructions  to  include  by  similar  repre- 
sentations the  cases  of  the  British  Columbian  vessels  Grace,  Dolphin, 
and  W.  P.  Sayward,  seized  by  the  United  States  revenue  authorities 
ill  Bchnng  Sea,  with  notification  that  Her  Britannic  Majesty's  Govern- 
ment reserves  all  right  to  compensation  on  behalf  of  the  owners  and 
crews  of  the  above-mentioned  vessels.  The  affidavit  of  the  mate  of  the 
W.  P.  Sayward  has  been  read,  and  the  facts  tnerein  stated  will  be  at 
ouce  investigated. 
*  I  have^  etc., 

T.   F.  BAYAEi>. 


8ir  L.  8.  8a^Tiville  West  to  Mr.  Bayard. 

Washington,  October  19, 1887.  (Received  October  21.) 
SiB:  I  have  the  honor  to  inform  you  that  I  am  instructed  by  the 
Marquis  of  Salisbury,  Her  Majesty's  principal  secretary  of  state  for 
foreign  afifairs,  to  protest  against  tlie  seizure  of  the  Canadian  vessel 
Alfred  Adatns,  in  Behring  Seas,  and  against  the  continuation  of  simi- 
lar proceedings  by  the  United  States  authorities  on  the  high  seas. 
I  have;  etc.} 

L.  S.  Sackvillb  West. 
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Mrs  Bojford  to  Sir  L.  8.  8ackviUe  West^ 

Department  of  State, 

Washington,  October  22, 1887. 
SiB:  I  had  the  honor  of  receiving  last  evening  your  aote  of  the  19th 
instant,  conveying  the  iustniction  to  you  by  the  Marquis  of  S;ili8bury 
that  you  should  protest  against  the  seizure  of  the  Canadian  vessel 
Alfred  Adams  in  Behring  Sea,  and  against  the  continuance  of  similar 
proceedings  by  the  United  States  authorities  on  the  high  sea«;  and  I 
have,  etc., 

T.  F.  Bayard. 


Sir  L.  S.  Sa^JcviUe  West  to  Mr.  Bayard. 

Washington,  October  26, 1887.    (Eeceived  October  27.) 
Sir  :  With  reference  to  my  note  of  the  19th  instjint,  protesting  against 
the  seizure  of  the  British  schooner  Alfred  Adams,  I  have  the  honor  to 
transmit  to  you  herewith  copy  of  the  report  of  the  Canadian  minister 
of  marine  and  fisheries  and  other  papers  relating  thereto. 
I  have,  etc., 

L.  S.  Sackville  West. 

(For  inclosure,  see  Senate  Ex.  Doc.  No.  106,  50th  Congress,  2d  ses- 
sion, pp.  69-64.  In  this  document  will  also  be  found  farther  corre- 
spondence relating  to  the  foregoing  subject.) 


OORREBPONDBNCB   RELATIVE    TO    PROPOSED   IlfTBRNATIONAIi 
BfBASURES  FOR  THE  PROTECTION  OF  FUR-SEALS. 

mRANCK. 

Mr.  Bayard  to  Mr.  Vignaud.^ 

'So.  256.]  Department  of  State, 

Washington,  August  19,  1887. 

Sir:  Recent  occurrences  have  drawn  the  attention  of  this  Dej)art- 
ment  to  the  necessity  of  taking  steps  for  the  better  protection  of  the 
fur-seal  fisheries  in  Behring  Sea. 

Without  raising  any  question  as  to  the  exceptional  measures  wliich 
the  peculiar  character  of  the  property  in  question  might  justify  this 
Government  in  taking,  and  without  reference  to  any  exceptional  marine 
jurisdiction  that  might  properly  be  claimed  for  that  end,  it  is  deemed 
advisable — and  I  am  instructed  by  the  President  so  to  inform  you — to 
attain  the  desired  ends  by  international  cooperation. 

It  is  well  known  that  the  unregulated  and  indiscriminate  kiUing  of 
seals  in  many  parts  of  the  world  has  driven  them  fi*om  place  to  place, 
and,  by  breaking  up  their  habitual  resorts,  has  greatly  reduced  their 
number. 

Under  these  circumstances,  and  in  view  of  the  common  interest  of 
all  nations  in  preventing  the  indiscrimiuate  destruction  and  consequent 

^Identic  instructions  were  sent  to  the  United  States  mliuatera  to  Germany* 
6re»4  Britain;  Japan,  Russia,  and  Sweden  and  Norway. 
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extermination  of  an  animal  which  contributes  so  importantly  to  the 
commercial  wealth  and  general  use  of  mankind,  you  are  hereby  in- 
structed to  draw  the  attention  of  the  Government  to  which  you  are  ac- 
credited to  the  subject,  and  to  invite  it  to  enter  into  such  an  arrangement 
with  the  Government  of  the  United  States  as  will  prevent  the  citizens 
of  either  country  from  killing  seal  in  Behring  Sea  at  such  times  and 
places,  and  by  such  methods  as  at  present  are  pursued,  and  which, 
threaten  the  speedy  extermination  of  those  animals  and  consequent 
serious  loss  to  mankind. 

The  ministers  of  the  United  States  to  Germany,  Sweden  and  Nor- 
way, Bussia,  Jax)an,  and  Great  Britain  have  been  each  similarly  ad- 
dressed on  the  subject  referred  to  iu  this  instruction. 
I  am,  etc.; 

T.  F.  Bayabd. 


Mr.  McLane  to  Mr.  Bayard. 

liTo.  490.]  Legation  of  the  United  States, 

Paris,  October  22, 1887.    (Eeceived  November  11.)    " 

Sir:  Referring  to  your  No.  256,  of  August  19,  instructing  Mr.  Vig- 
naud  to  draw  the  attJention  of  the  French  Government  to  the  necessity 
of  taking  steps  for  the  better  prote<;tion  of  the  fur-seal  fisheries  in  Behr- 
ing Sea,  with  a  view  of  obtaining  its  cooperation  with  the  United  States 
in  measures  intended  to  reach  that  end,  I  have  to  state  tliat  Mr.  Flou- 
rens  is  willing  to  consider  favorably  any  project  of  international  arrange-; 
ment  you  may  be  disposed  to  submit  concerning  the  matter. 

I  inclose  herewith  a  translation  of  a  note  received  from  Mr.  Fiourens 
which  explains  his  view.    The  note  of  September  17,  to  which  he  refers, 
is  simply  an  acknowledgment. 
I  have,  etc., 

Robert  M.  MfcLANE. 


[Inoloenro  with  No.  490.— Translation.] 
Mr.  FlourenB  to  Mr,  MoLane. 

Paris,  October  SI,  1887, 

Sir:  Mr.  Vignaud  was  good  enough  to  inform  me  on  the  Slst  of  August  last  that 
the  United  States  Government  was  desirous  of  consulting  with  the  principal  nations 
interested,  with  the  view  of  making  regulations  in  regard  to  the  seal  fisheries  iu 
Behring  Strait. 

Referring  to  my  communication  of  the  17th  September  last,  I  have  the  honor  to 
inform  you  that,  although  the  industry^  in  question  has  not  been  engaged  in  by 
French  shipowners  up  to  the  present  time»  the  Government  of  the  Republic  is  ^o't; 
the  less  disijosed  to  confer  for  that  purpose  with  the  Government  of  the  United 
8tetes  and  to  examine  any  draft  of  an  international  convention  which  may  be 
oommunlcated  to  it  by  the  Cabinet  at  Washington. 

1  will  be  obliged  to  you  if  you  will  be  kind  enough  to  transmit  this  reply  to  the 
American  Government. 
Accept,  etc., 
^^  Floure^'6. 
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Mr.  Bayard  to  Mr.  McLean. 

No.  271.]  Department  op  State, 

Washington^  November  18j  1887» 
SiB:  I  have  to  acknowledge  your  No.  490,  of  the  22d  ultimo,  trans- 
mitting copy  of  a  note  of  the  21st  of  October  from  Mr.  Floureus,  inform- 
ing this  Government  of  the  willingness  of  the  French  Kepublic,  though 
there  are  not  many  French  ships  engaged  in  the  seal  fisheries,  to  con- 
fer with  us  or  to  examine  any  draft  of  a  convention  intended  to  regu- 
late those  fisheries  in  Behi^ing  Straits. 

This  response  of  the  French  Government  to  our  invitation  is  very  sat- 
isfactory, and  in  due  time  further  instructions  on  the  subject  will  be 
sent  you. 

lam,  eta, 

T.  F.  Bayard. 


Mr.  Bayard  to  Mr.  MoLane} 

So.  293.]  Department  of  State, 

Washington^  February  7,  1888. 
Sir:  I  inclose  herewith,  for  your  information,  two  printed  copies  of 
an  Instruction  *  of  this  date  to  E.  J.  Phelps,  Esquire^  United  States  min- 
ister at  London,  in  response  to  a  dispatch  from  him,  in  which  it  was 
stated  that  Lord  Salisbury  had  expressed  acquiescence  in  a  proposal 
made  by  me  for  an  agreement  between  the  United  States  and  Great 
Britain  in  regard  to  the  adoption  of  concurrent  regulations  for  the 
preservation  of  fiir  seals  in  Behring  Sea  from  extermination  by  destruc- 
tion at  improper  seasons  and  by  improper  methods  by  the  citizens  of 
either  country. 
I  am,  etc., 

T.  F.  Bayard. 


Mr.  Coleman  to  Mr.  Bayard. 

No.  498.]  Legation  op  the  United  States, 

Berlin^  September  1,  1887.    (Keceived  September  17.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  note  I  have 

to-day  addressed  to  the  foreign  office  in  execution  of  your  instruction 

No.  246,  of  the  19th  ultimo,  relating  to  the  necessity  of  measures  being 

adopted  for  the  better  protection  of  the  fur-seal  fisheries  in  Behring  Sea. 

I  have;  etc.; 

Chapman  Coleman. 


[Indosnre  with  Mr.  Coleman's  No.  498.] 

Mr.  Coleman  to  Count  von  Berchem. 

No.  311.]  Legation  op  the  United  States  of  America, 

Berliny  September  1, 1887. 
The  undersized,  oharg^  d'affaires  ad  interim  of  the  Uuited  States  of  America,  has 
the  honor,  acting  under  instructions  from  his  Government,  to  inform  Count  von  Ber- 


*  Identic  instructions  were  sent  to  the  United  States  ministers  to  Germany,  Rus- 
sia, and  Sweden  and  Norway. 

2  See  tn/ra,  p.  172  j  see  also  Senate  Ex.  Doc.  No.  106,  Fiftieth  Congress^  second  ses- 
sion; p.  88. 
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cbetn,  aufler  secretary  of  state  in  charge  of  the  imperial  foreign  office,  that  recent 
occarrences  have  drawn  the  att-eution  of  that  Government  to  the  necessity  of  taking 
steps  for  the  better  x>rotection  of  the  fur-seal  fisheries  in  Behring'Sea. 

Without  raising  any  question  as  to  the  exceptional  measures  which  the  peculiar 
character  of  the  property  in  question  might  justify  the  Government  of  the  United 
States  in  tAking,  and  without  reference  to  any  exceptional  marine  jurisdiction  that 
might  properly  be  claimed  for  that  end,  it  has  been  deemed  advisable  to  seek  to  at- 
tain the  desired  ends  by  international  cooperation. 

It  is  well  known  that  the  unregulated  and  indiscriminate  killing  of  seals  in  many 

Carta  of  the  world  has  driven  t^em  from  place  to  place,  and  by  breaking  up  their 
abitual  resorts  has  greatly  reduced  their  number. 

Under  these  circumstances  and  in  view  of  the  common  interest  of  all  nations  in 
preventing  the  indiscriminate  destruction  and  consequent  extermination  of  an  ani- 
mal which  coiitribut)es  so  importantly  to  the  commercial  wealth  and  general  nse  of 
mankind,  the  Government  of  the  United  States  has  instructed  the  undersized  to 
present  the  subject  to  the  attention  of  the  Imperial  Government,  and  to  invite  it  to 
enter  into  such  an  arrangement  with  the  Government  of  the  United  States  as  will 
prevent  the  citizens  of  either  country  from  killing  seals  in  Behring  Sea  at  such  times 
and  ])]aces,  and  by  such  methods  as  at  present  are  pursued^  and  which  threaten  the 
speedy  extermination  of  those  animals  and  consequent  serious  loss  to  mankind. 

The  undersigned  begs  to  add  that  he  has  been  informed  by  his  Government  that 
the  ministers  of  the  United  States  to  Sweden  and  Norway,  Russia,  France,  Great 
Britain,  and  Japan  have  been  each  similarly  addressed  on  the  subject  referred  to, 
and  avails  himself,  etc. 

Chapman  Colbman. 


G-REA.T  BRITAIN-. 

Mr.  Phelps  to  Mr.  Bayard. 

No.  618.]  Legation  op  the  United  States, 

LandoUj  November  12^  1887.    (Received  November  22.) 

Sm :  Referring  to  your  instructions  numbered  6S6,  of  August  19, 1887, 
I  have  now  to  say  that  owing  to  the  absence  from  London  of  Lord  Salis- 
bury, secretary  of  state  for  foreign  affairs,  it  has  not  been  in  my  power 
to  obtain  his  attention  to  the  subject  until  yesterday. 

I  had  then  an  interview  with  him,  in  which  I  i>roposed  on  the  part  of 
the  Government  of  the  United  States  that  by  mutual  agreement  of  the 
two  Governments  a  code  of  reguhitions  should  be  adopted  for  the  pres- 
ervation of  the  seals  in  Behring  Sea  from  destruction  at  improper  times 
and  by  improper  means  by  the  citizens  of  either  country;  such  agree- 
ment to  be  entirely  irrespective  of  any  questions  of  conflicting  jurisdic- 
tion in  those  waters. 

His  lordship  promptly  acquiesced  in  this  proposal  on  the  part  of 
Great  Britain  and  suggested  that  I  should  obtain  from  my  Government 
and  submit  to  him  a  sketch  of  a  system  of  regulations  which  would  be 
adequate  for  the  purpose. 

I  have  therefore  to  request  that  I  may  be  furnished  as  early  as  possi- 
ble with  a  draft  of  such  a  code  as  in  your  judgment  should  be  adopted. 

I  would  suggest  also  that  copies  of  it  be  furnished  at  the  ssime  time 
to  the  ministers  of  the  United  States  in  Germany,  Sweden  and  Norway, 
Bussia,  France,  and  Japan,  in  order  that  it  may  be  under  considera- 
tion by  the  Governments  of  those  countries.  A  mutual  agreement  be- 
tween all  the  Governments  interested  may  thus  be  reached  at  an  early 
€lay. 

I  have,  etc.^ 

E.  J.  Phelps. 
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Mr.  Bayard  to  Mr.  Phelps. 

No.  733.]  •  Depabtment  of  State, 

Washington^  November  25,  1887. 
SiE :  Your  Ko.  618,  of  the  12th  instant,  stating  the  result  of  your 
interviews  with  Lord  Salisbury  on  the  subject  of  the  seal  fisheries  in 
Behrinff  Sea,  is  received. 

The  mvorable  response  to  our  suggestion  of  mutually  agreeing  to  a 
code  of  regulations  is  very  satisfactory,  and  the  subject  will  have  im- 
mediate attention. 
I  am,  etc.; 

T.  F.  Batasd. 


Mr.  Ba/ya/rd  to  Mr.  Phelps. 

No.  782.]  Department  op  State, 

Washington^  February  7, 1888. 

Sib:  I  have  received  your  No.  618,  of  the  12th  of  November  last 
containing  an  account  of  your  interview  with  Lord  Salisbury  of  the 
preceding  day,  in  which  his  lordshi])  expressed  acquiescence  in  my 
proposal  of  an  agreement  between  the  United  States  and  Great  Britain 
in  regard  to  the  adoption  of  concurrent  regulations  for  the  preserva- 
tion of  fur  seals  in  Behring  Sea  from  extermination  by  destruction  at 
improper  seasons  and  by  improper  methods  by  the  citizens  of  either 
country. 

In  resjwnse  to  his  lordship's  suggestion  that  this  Government  sub- 
mit a  sketch  of  a  system  of  regulations  for  the  purpose  indicated^  it 
may  be  expedient,  before  making  a  definite  proposition,  to  describe 
some  of  the  conditions  of  se^il  life;  and  for  this  purpose  it  is  believed 
that  a  concise  statement  as  to  that  part  of  the  life  of  the  seal  which  is 
spent  in  Behring  Sea  will  l)e  suflicient. 

All  those  who  have  made  a  study  of  the  seals  in  Behring  Sea  are 
agreed  that,  on  an  average,  from  five  to  six  months,  that  is  to  say,  i^oin 
the  middle  or  toward  the  end  of  spring  till  the  middle  or  end  of  October, 
are  spent  by  them  in  those  waters  in  breeding  and  in  rearing  their 
young.  During  this  time  they  have  tiieir  rookeries  on  the  islands  of 
St.  Paul  and  St.  George,  which  constitute  the  Pribilof  group  and  be- 
long to  the  United  States,  and  on  the  Commander  Islands,  which  belong 
to  Kussia.  But  the  number  of  animals  resorting  to  the  latter  group  is 
small  in  comparison  with  that  resorting  to  the  former.  The  rest  of  the 
year  they  are  supposed  to  spend  in  the  open  sea  south  of  the  Aleutian 
Islands. 

Their  migration  northward,  which  has  been  stated  as  taking  place 
during  the  spring  and  till  the  middle  of  June,  is  made  through  the 
numerous  passes  in  the  long  chain  of  the  Aleutian  Islands,  above  which 
the  courses  of  their  travel  converge  chiefly  to  the  Pribilof  group.  Dur- 
ing this  migration  the  female  seals  are  so  advanced  in  pregnancy  that 
they  generally  give  bii-th  to  their  young,  which  are  commonly  called 
pups,  within  two  weeks  after  reaching  the  rookeries.  Between  the  time 
of  the  birth  of  the  pups  and  of  the  emigration  of  the  seals  from  the 
islands  in  the  autumn  the  females  are  occupied  in  suckling  their  young; 
and  by  far  the  largest  part  of  the  seals  found  at  a  distance  from  the 
islands  in  Behring  Sea  during  the  summer  and  early  autumu  are  te- 
males  in  search  of  food,  which  is  made  doubly  necessary  to  enable  them 
to  suckle  their  young  as  well  as  to  supi)ort  a  condition  of  renewed  preg- 
nancy, which  begins  in  a  week  or  a  little  more  after  their  delivery. 
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The  male  seals,  or  bulls,  as  they  are  commonly  called,  require  little 
food  while  on  the  islands,  where  they  remain  guarding  their  haiems, 
watching  the  rookeries,  and  sustaining  existence  on  the  large  amount 
of  blttbl^r  which  they  have  secreted  beneath  their  skins  and  which  is 
gradually  absorbed  during  the  five  or  six  succeeding  months. 

Moreover,  it  is  impossible  to  distinguish  the  male  from  the  female 
sejils  in  the  water,  or  pregnant  females  from  those  that  are  not  so. 
When  the  animals  are  killed  in  the  water  with  firearms  many  sink  at 
once  and  are  never  re<;overed,  and  some  authorities  state  that  not  more 
than  one  out  of  three  of  those  so  slaughtered  is  ever  secured.  This 
may,  however,  be  an  overestimate  of  the  number  lost. 

It  is  thus  apparent  that  to  permit  the  destruction  of  the  seals  by  the 
use  of  firearms,  nets,  or  other  mischievous  means  in  Bering  Sea  would 
result  in  the  speedy  extermination  of  the  race.  There  appears  to  be  no 
difference  of  opinion  on  this  subject  among  experts.  And  the  fact  is  so 
clearly  and  forcibly  stated  in  the  report  of  the  inspector  of  fisheries  for 
British  Columbia  of  the  31st  of  December,  1886,  that  I  will  quote  there- 
from the  folloiiiing  pertinent  passage: 

There  were  killed  this  year,  so  far,  from  40,000  to  50,000  fur  seals,  which  have  been 
taken  by  schooners  from  San  Francisco  and  Victoria.  The  greater  number  were 
kille<l  in  Behring  Sea,  and  were  nearly  all  cows  or  female  seals.  This  enormous  catch, 
with  the  increase  which  will  take  place  when  the  vessels  fitting  up  every  year  are 
ready,  will,  I  am  afraid,  soon  deplete  our  fur-seal  fishery,  and  it  is  a  fp*eat  pity  that 
such  a  valuable  industry  could  not  in  some  way  be  protected.  (Report  ot  Thomas 
Mowat,  inspector  of  fisheries  for  British  Columbia;  Sessional  Papers,  Vol.  15,  No. 
16,  p.  268;  Ottawa,  1887.) 

The  only  way  of  obviating  the  lamentable  result  above  predicted  ap- 
pears to  be  by  the  United  States,  Great  Britain,  and  other  interested 
powers  taking  concerted  action  to  prevent  their  citizens  or  subjects 
from  killing  fur  seals  with  firearms,  or  other  destructive  weapons,  north 
of  5(P  of  north  latitude,  and  between  IGQo  of  longitude  west  and  ITO^ 
of  longitude  east  from  Greenwich,  during  the  period  intervening  be- 
tween April  15  and  November  1.  To  prevent  the  killing  within  a 
marine  belt  of  40  or  50  miles  from  the  islands  during  that  period  would 
be  ineflfectual  as  a  preservative  measure.  This  would  clearly  be  so 
during  the  approach  of  the  seals  to  the  islands.  And  after  their  ar- 
rival there  such  a  limit  of  protection  wrmld  also  be  insufficient,  since 
the  rapid  progress  of  the  seals  through  the  water  enables  them  to  go 
great  distances  from  the  islands  in  so  short  a  time  that  it  has  been  cal- 
culated that  an  ordinary  seal  could  go  to  the  Aleutian  Islands  and 
ba<»k,  in  all  a  distance  of  360  or  400  miles,  in  less  than  two  days. 

On  the  Pribilof  Islands  themselves,  where  the  killing  is  at  present 
under  the  direction  of  the  Alaska  Commercial  Company,  which  by  the 
terms  of  its  contract  is  not  permitted  to  take  over  100,000  skins  a  year, 
no  females,  pups,  or  old  bulls  are  ever  killed,  and  thus  the  breeding  of 
the  animals  is  not  interfered  with.  The  old  bulls  are  the  first  to  reach 
the  islands,  where  they  await  the  coming  of  the  females.  As  the  young 
bulls  arrive  they  are  driven  away  by  the  old  bulls  to  the  sandy  part  of 
the  islands,  by  themselves.  And  these  are  the  animals  that  are  driven 
inland  and  there  killed  by  clubbing,  so  that  the  skins  are  not  perforated, 
and  discrimination  is  exercised  in  each  case. 

That  the  extermination  of  the  fur  seals  must  soon  take  place  unless 
they  are  protected  from  destruction  in  Behring  Sea  is  shown  by  the 
fate  of  the  animal  in  other  parts  of  the  world,  in  the  absence  of  concerted 
action  aiu^Hig  the  nations  interested  for  its  preservation.  Formerly 
many  thousands  of  seals  were  obtained  annually  from  the  South  Pacitic 
Islauds,  and  fi-om  the  coasts  of  Chile  and  South  Afiica.    They  were  also 
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common  in  the  Falkland  Islands  and  the  adjacent  seas.  But  in  those 
islands,  where  hundreds  of  thousands  of  skins  were  formerly  obtained, 
there  have  been  tjiken,  a^'cording  to  best  statistics,  since  1880,  less  than 
1^500  skins.  In  some  places  the  indiscriminate  slaughter,  especially  by 
use  of  lirearms,  has  in  a  few  years  resulted  iu  completely  breaking  up 
extensive  rookeries. 

At  tlie  present  time  it  is  estimated  that  out  of  an  aggregate  yearly 
yield  of  185,000  seals  from  all  parts  of  the  globe,  over  130,000,  or  more 
than  two-thirds,  are  obtained  from  the  rookeries  on  the  American  and 
Russian  islands  in  Behring  Sea.  Of  the  remainder,  the  larger  part  are 
taken  in  Behring  Sea,  although  such  taking,  at  least  on  such  a  scale,  in 
that  quarter  is  a  comparatively  recent  thing.  But  if  the  killing  of  the 
fur  seal  there  with  firearms,  nets,  and  other  destructive  imidements 
were  permitted,  hunters  would  abandon  other  and  exhausted  places  of 
pursuit  for  the  more  productive  field  of  Behring  Sea,  where  extermina- 
tion of  this  valuable  animal  would  also  rapidly  ensue. 

It  is  manifestly  for  the  interests  of  all  nations  that  so  deplorable  a 
thing  should  not  be  allowed  to  occur.  As  has  already  been  stated,  on 
the  Pribilof  Islands  this  Government  strictly  limits  the  number  of 
seals  that  may  be  killed  under  its  own  lease  to  an  American  company; 
and  citizens  of  the  United  States  have,  during  the  past  year,  been  ar- 
rested and  ten  American  vessels  seized  for  killing  fur  seals  in  Behring 
Sea. 

England,  however,  ha«  an  especially  great  interest  in  this  matter,  in 
addition  to  that  \fhich  she  must  feel  in  preventing  the  extermination  of 
an  animal  which  contributes  so  much  to  the  gain  arfd  comfort  of  her  peo- 
ple. Nearly  aU  undressed  fur-seal  skins  are  sent  to  London,  where  they 
are  dressed  and  dyed  for  the  market,  andwheremany  of  themare  sold. 
It  is  stated  that  at  least  10,000  people  in  that  city  find  profitable  em- 
ployment in  this  work;  far  more  than  the  total  number  of  people  en- 
gaged in  hunting  the  fur  seal  in  every  part  of  the  world.  At  the  Prib- 
ilof Islands  it  is  believed  that  there  are  not  more  than  400  perscms  so 
engaged;  at  Commander  Islands,  not  more  than  300;  in  the  Northwest; 
coast  fishery,  not  more  than  525  Indian  hunters  and  100  whites;  and  in 
the  Cape  Horn  fishery,  not  more  than  400  persons,  of  whom  perhaps 
300  are  ('hileans.  Great  Britain,  therefore,  in  cooperating  with  the 
United  States  to  prevent  the  desti^m^tion  of  fur  seals  in  Behring  Sea 
would  also  be  perpetuating  an  extensive  and  valuable  industry  in  which 
her  own  citizens  have  the  most  lucrative  share. 

I  inclose  for  your  information  copy  of  a  memorandum  on  the  fiir-seal 
fisheries  of  the  world,  prepared  by  Mr.  A.  Howard  Clark,  inre8i)onseto 
a  request  made  by  this  Department  to  the  U.  S.  Fish  Commissioner.  I 
inclose  also,  for  your  further  information,  copy  of  a  letter  to  me,  dated 
December  3d  last,  fiom  Mr.  Henry  W.  Elliott,  who  has  spent  much  time 
in  Alaska,  engaged  in  the  study  of  seal  life,  upon  which  he  is  well  known 
as  an  authority.  I  desire  to  call  yoiu*  especial  attention  to  what  is  said 
by  Mr.  Elliott  in  respect  to  the  new  method  of  catching  the  seals  with 
nets. 

As  the  subject  of  this  dispatch  is  one  of  great  importance  and  of  im- 
mediate urgency,  I  will  ask  that  you  give  it  as  early  attention  as 
possible. 

I  am,  etc., 

T.  F.  Bayard. 

(For  inclosures  see  Senate  Ex.  Doc.  No.  106,  Fiftieth  Congress,  second 
session,  pp.  90-96.) 
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Mr.  Phelps  to  Mr.  Bayard. 

No.  690.]  Legation  of  the  United  States, 

London,  Febrtiary  18, 1888.    (Eeceived  February  28.) 

Sir:  I  received  yesterday  your  instruetion  No.  782,  under  date  of 
February  7,  relative  to  the  Alaskan  seal  fisheries.  I  immediately  ad- 
dressed a  note  to  Lord  Salisbury,  inclosing  for  his  i)erusal  one  of  the 
printed  copies  of  the  instruction,  and  requesting  an  appointment  for  an 
early  interview  on  the  subject. 

I  also  sent  a  note  to  the  Russian  ambassador,  and  an  interview  with 
him  is  arranged  for  the  2l8t  instant. 

The  whole  matter  will  receive  my  immediate  and  thorough  attention 
and  I  hope  for  a  favorable  result.  Meanwhile  I  would  ask  your  consid- 
eration of  the  manner  in  which  you  would  propose  to  carry  out  the 
regulations  of  these  fisheries  that  may  be  agreed  ui)on  by  the  countries 
interested.  Would  not  legisJation  be  necessary  5  and,  if  so,  is  there  any 
hoi>e  of  obtaining  it  on  the  part  of  Congress! 
I  have,  etc., 

E.  J.  Phelps. 


Mr.  Phelps  to  Mr.  Bayard. 

[Extract.] 

No.  692.]  Legation  op  the  United  States, 

London.,  February  25,  1888,     (Eeceived  March  6.) 

Sm:  Eeferring  to  your  instructions,  numbered  782,  of  February  7, 
1888,  in  reference  to  the  Alaska  seal  fisheries,  and  to  my  reply  thereto, 
numbered  690,  of  February  18, 1  have  the  honor  to  inform  you  that  I 
Lave  since  had  interviews  on  the  subject  with  Lord  Salisbury  and  with 
M.  de  Staal,  the  Bussian  ambassador. 

Lord  Salisbury  assents  to  your  proposition  to  establish,  by  mutual 
arrangement  between  the  governments  interested,  a  close  time  for  fur 
seals,  between  April  16  and  November  1,  and  between  160^  of  longitude 
west  and  170°  of  longitude  east,  in  the  Behring  Sea. 

He  will  also  join  the  United  States  Government  in  any  preventive 
measures  it  may  be  thought  best  to  adopt,  by  orders  issued  to  the  naval 
vessels  in  that  region  of  the  respective  governments. 

I  have  this  morning  telegraphed  you  for  additional  printed  copies  of 
instructions  782  for  the  useot  Her  Majesty's  Government. 

The  Bussian  ambassador  concurs,  so  far  as  his  personal  opinion  is 
concerned,  in  the  propriety  of  the  proposed  measures  for  the  protection 
of  the  seals,  and  has  promised  to  communicate  at  once  with  his  Govern- 
ment in  regard  to  it.  I  have  furnished  him  with  copies  of  instructions 
782  for  the  use  of  his  Government. 
I  have,  etc., 

E.  J.  Phelps. 


Mr.  Bayard  to  Mr.  Phelps. 

Ko.  810.]  Department  of  State, 

Washington,  March  2,  1888. 
Sib:  I  have  to  acknowle<lge  the  receipt  of  yuur  No.  690,  of  the  18th 
ultimo,  in  relation  to  the  Alaskan  seal  lisheries,  and  have  i»lcasnre  in 
observing  the  promptitude  with  which  the  business  has  been  conducted. 
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It  is  hoped  that  Lord  Salisbury  will  give  it  favorable  consideration, 
as  there  can  be  no  doubt  of  the  importance  of  preserving  the  seal  fish- 
eries, in  Behring  Sea,  and  it  is  also  desirable  that  this  should  be  done 
by  an  arrangement  betwetm  the  governments  interested,  without  the 
tJnited  States  being  called  upon  to  consider  what  special  measures  of 
its  own  the  exceptional  character  of  the  property  in  question  might  re- 
quire it  to  take  in  case  of  the  refusal  of  foreign  powers  to  give  their  co- 
oi)eration. 

Whether  legislation  would  be  necessaiy  to  enable  the  United  States 
and  Great  Britain  to  carry  out  measures  for  the  protection  of  the  seals 
would  depend  much  upon  the  character  of  the  regulations;  but  it  is 
probable  that  legislation  would  be  required. 

The  manner  of  protecting  the  seals  would  depend  upon  the  kind  of 
arrangement  which  Great  Britain  would  be  willing  to  make  with  the 
United  States  for  the  policing  of  the  seas  and  for  the  trial  of  British 
subjects  violating  the  regulations  which  the  two  Governments  may 
agree  ui)on  for  such  protection.  As  it  appears  to  this  Groveniment,  the 
commerce  carried  on  in  and  about  Behring  Sea  is  so  limited  in  variety 
and  extent  that  the  present  efforts  of  this  Government  to  protect  the 
seals  need  not  be  complicated  by  considerations  which  are  of  great  im- 
portance in  highways  of  commerce  and  render  the  interference  by  the 
officers  of  one  Govemaient  with  the  merchant  vessels  of  another  on 
the  high  seas  inadmissible.  But  even  in  regard  to  those  parts  of  the 
globe  where  cx^mmerce  is  extensively  carried  on,  the  United  States  and 
Great  Britain  have,  for  a  common  puq)ose,  abated  in  a  measure  their 
objection  to  such  interference  and  agreed  that  it  might  be  made  by 
the  naval  vessels  of  either  country. 

Eeference  is  made  to  the  treaty  concluded  at  Washington  on  the  7th 
of  April,  1862,  between  the  United  States  and  Great  Britain  for  the  sup- 
pression of  the  slave  trade,  under  which  the  joint  policing  of  the  seas 
by  the  naval  vessels  of  the  contracting  parties  was  provided  for.  In 
this  convention  no  limitation  was  imposed  as  to  the  part  of  the  high 
seas  of  the  world  in  which  visitation  and  search  of  the  merchant  ves- 
sels of  one  of  the  contracting  parties  might  be  made  by  a  naval  vessel  of 
the  other  party.  In  the  present  case,  however,  the  range  within  which 
visitation  and  search  would  be  required  is  so  limited,  and  the  commerce 
there  carried  on  so  insignificant,  that  it  is  scarcely  thought  necessary 
to  refer  to  the  slave- trade  convention  for  a  precedent,  nor  is  it  deemed 
necessary  that  the  performance  of  police  duty  should  be  by  the  naval 
vessels  of  the  contracting  parties. 

In  regard  to  the  trial,  of  offenders  for  violation  of  the  proposed  regu- 
lations, i>rovision  might  be  made  for  such  trial  by  handing  over  the 
allegeil  offender  to  the  courts  of  his  own  country. 

A  precedent  for  such  procedure  is  found  in  the  treaty  signed  at  the 
Hague  on  May  6, 1882^  for  regulating  the  police  of  the  North  Sea  fish- 
eries, a  copy  of  which  is  inclosed. 
I  am,  etc, 

T.  F.  Bayard. 


Sir  L.  8.  Sackville  West  to  Mr,  Bayard. 

Washington,  March  26^  1888.    (Received  March  29.) 
SiB:  With  reference  to  the  proposal  that  concerted  action  be  tJiken  by 
Great  Britain,  the  United  States,  and  other  interested  powers,  in  order 
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to  preserve  from  extermination  the  for  seals  ^hich  at  certain  seafions 
are  fonTid  in  Behring  Sea,  I  am  requested  by  the  Marquis  of  Salisbury  to 
inform  you  that  the  Russian  ambassador  in  London  has  been  communi- 
cated with  on  the  subject,  and  that  he  has  referred  to  his  Government 
for  instruction^.  But  in. making  this  communication  to  you  I  am  in- 
structed to  state  that  this  action  on  the  part  of  Her  Majesty's  Govern- 
ment must  not  be  taken  as  an  admission  of  the  rights  of  jurisdiction  in 
Behring  Sea  exercised  there  by  the  United  States  authorities  during 
the  fishing  seasons  of  1886-'87  ^nd  1887-'88,  nor  as  aflfecting  the  claims 
which  Her  Majesty's  Government  will  have  to  present  on  account  of 
the  wrongful  seizures  which  have  taken  place  of  British  vessels  en- 
gaged in  the  seal-fishing  industry. 
I  have,  etc., 

L.  S.  Sackvillb  West. 


Mr.  Bayard  to  Sir  L.  8.  Sackville  West 

Department  op  State, 
WashingUm^  March  30y  1888. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
26th  instant  in  which  you  inform  the  Department  that  the  action  of 
Her  Majesty's  Government  in  respect  to  the  proposal  of  this  Govern- 
ment for  an  arrangement  to  protect  the  fur  seal  from  extermination  i^ 
Bebring  Sea,  is  not  to  be  taken  as  an  admission  of  the  jurisdiction  of 
the  United  States  over  Bering  Sea,  nor  as  aflfecting  the  claims  which 
Her  Majesty's  Government  will  have  to  ptesent  on  account  of  the  seiz- 
ure of  certain  British  vessels  in  those  waters. 
I  have,  etc.. 

T.  F.  Bayabd. 


Sir  L.  8.  Sackville  West  to  Mr,  Bayard. 

Washington,  April  2^  1888.  (Received  April  3.) 
Sir:  T  have  the  honor  to  inform  you  that  the  Marquis  of  Salisbury 
has  received  intimation  from  the  Canadian  Government  to  the  effect 
that  orders  have  been  issued  by  the  United  States  Government  for  the 
capture  of  British  ships  fishing  in  Behring  Sea,  and  that  he  has  tele- 
l^raphe<l  to  me  to  represent  earnestly  the  extreme  importance  of  ena- 
bling Her  Majesty's  Government  to  contradict  this  rumor. 
I  have,  etc., 

L.  S.  Sackville  West. 


Mr.  White  to  Mr.  Bayard. 

[TelegTAm.] 

Legation  of  the  United  States, 

London,  April  7, 1888.    (Received  April  7.) 
Mr.  White  stated  that  on  the  following  Thursday  he  was  to  meet 
Lord  Salisbury  and  M.  de  Staal  to  discuss  the  question  of  the  protec 
23 
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lion  of  the  seals.  On  April  7  he  had  had  an  interview  on  the  subject 
vwith  M.  de  Sbaal,  from  whom  he  leiurned  that  the  Ba^sian  Government 
wished  to  include  in  the  proposed  arrangement  that  part  of  Behring 
Sea  in  whi(3h  the  Commander  Islands  are  situated,  and  also  the  sea  of 
Okhotsk.  Mr.  White  supposed  that  the  United  States  would  not  object 
to  this. 


Mr.  White  to  Mr,  Bayard. 

No.  720,]  Legation  of  the  United  States. 

Londauj  April  7,  1888.    (Received  April  17.) 

Sir  :  Referring  to  your  instructions  uumberexl  782  of  February  7  and 
810  of  March  2,  resi)ecting  the  protection  of  seals  in  Behring  Sea,  I  have 
the  honor  1o  acquaint  you  that  I  received  a  private  note  from  the  Mar- 
quis of  Salisbury  this  morning  stating  that  at  the  request  of  the  Rus- 
sian embassador  he  had  appointed  a  meeting  at  the  foreign  office  next 
Wednesday,  11th  instant,  '*  to  discuss  the  question  of  a  close  time  Ibr  the 
seal  fishery  in  Behring  Sca,^  and  expressing  a  hope  that  I  would  make 
it  convenient  to  be  present,  and  I  have  replied  that  I  shall  be  happy  to 
attend. 

Subsequently  I  saw  M.  de  Staal,  the  Russian  embassador,  at  his  re- 
quest. Ha  referred  to  the  interviews  which  Mr.  Phelps  had  had  with 
him,  of  which  I  was.  of  course,  cognizant,  and  stated  that  his  tiill  in- 
structions on  the  suDject  wqpld  not  reach  London  until  to-night  or  to- 
morrow, and  that  he  was  about  to  leave  town  until  next  Wednesday, 
but  meanwhile  he  could  say  that  his  Government  would  like  to  have  the 
regulations  which  might  be  agreed  upon  for  Behring  Sea  extended  to 
that  portion  of  the  latter  in  which  the  Commander  Islands  are  situated, 
and  also  to  the  Sea  of  Okhotsk  ^in  which  Robben  Island  is  situated). 

As  both  these  places  are  outside  the  limit  laid  down  in  your  instruc- 
tion numbered.  782  (170^  of  longitude  east  from  Greenwich),  I  have 
thought  it  best  to  send  you  the  telegram,  of  which  I  inclose  a  copy  here- 
with.» 

I  am  etc.; 

Hekby  White. 


Mr.  Bayard  to  Mr.  White. 

[Telegram.] 

Department  of  State, 
Washington^  April  *?,  1888. 
Mr.  Bayard  stated /in  reply  to  Mr.  White's  telegram  of  April  7,  that 
this  Government  did  not  object  to  the  extension  of  the  arrangement  for 
the  protection  of  the  fur-seal  fisheries  to  the  whole  of  Behring  Sea. 

^For  iuclpBur^  see  supra,  p.  177, 
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Mr.  Baifard  to  Mr.  White. 

[Extract.] 

No.  849.]  Dbpabtment  op  State, 

Washingtauj  April  ISy  1888. 

Sib:  I  have  to  acknowledge  your  Ko.  720  of  the  7th  insimit,  inclos- 
ing copy  of  yonr  telegram  of  the  same  date,  in  which  y^tr  informed  the 
Department  that  Lord  Salisbury,  the  Buasian  embd:8sador,  and  your- 
self were  to  meet  on  Thursday,  the  12tkiuatairt,  to  discuss  the  protec- 
tion of  seals,  and  that  the  Bussian  Goyemment  desired  to  include  in 
the  proposed  arrangement  that  portion  of  Behring  Sea  in  which  Com- 
mander Islands  are  situated,  and  also  the  Sea  of  Okhotsk. 

On  the  9th  instant  I  sent  you  a  telegram  stating  ttu*^  this  Govern- 
ment did  not  object  to  the  extension  of  the  arrangeafi^it  for  the  protec- 
tion of  the  fur-seal  fisheries  to  the  whole  of  Behring  Sea. 

Owing  to  an  error  in  transmission  of  yovHr" telegram,  Okhotsk  Sea  did 
not  appear  to  be  included  in  the  srtggestion,  but  there  is  no  objection 
to  such  inclusion. 
I  am,  etc.; 

T.  P.  Bayaed. 


Mr.  White  to  Mr.  Bayard. 

No.  725.]  Legation  op  the  United  States, 

London,  April  20^1888.    (Beceived  April  30.) 

Sib:  Beferring  to  your  instructions  Nos.  685,  782,  and  810,  to  Mr. 
Phelps's  dispatches  Nos.  618  and  690,  and  to  subsequent  correspondence, 
I  have  the  honor  to  acquaint  you  that  I  cidled  at  the  foreign  oflBce  on 
the  16th  instant  for  the  puri)ose  of  discussing  with  the  Marquis  of 
Salisbury  and  M  de  Staal,  the  Bussian  embassador,  the  details  of  the 
proposed  conventional  arrangement  for  the  protection  of  seals  in  Ber- 
ing Sea. 

M.  de  Staal  expressed  a  desire,  on  behalf  of  his  Government,  to  in- 
clude in  the  area  to  be  protected  by  the  convention  the  Sea  of  Okhotsk, 
or  at  least  that  iK)rtion  of  it  in  which  Bobben  Island  is  situated,  there 
being,  he  said,  in  that  region  large  numbers  of  seals,  whose  destruction 
is  threatened  in  the  same  way  as  those  in  Behring  Sea. 

He  also  urged  that  measures  be  taken  by  the  insertion  of  a  clause  in 
the  proposed  convention  or  otherwise,  for  prohibiting  the  importation, 
by  merchant  vessels,  into  the  seal-protected  area,  for  sale  therein,  of 
aieoholic  drinks,  firearms,  guni>owder,  and  dynamite. 

Lord  Salisbury  expressed  no  opinion  with  regard  to  the  latter  propo- 
sal, but,  with  a  view  to  meeting  the  Russian  Government's  wishes  re- 
specting the  waters  surrounding  Bobben  Island,  he  suggested  that,  be- 
sides the  whole  of  Behring  Sea,  those  i>ortions  of  the  Sea  of  Okhotsk 
and  of  the  Pacific  Ocean  north  of  north  latitude  47°  should  be  included 
in  the  proposed  arrangement. 

His  lordship  intimated  furthermore  that  the  period  proposed  by  the 
United  States  for  a  close  time,  April  15  to  November  1,  might  interfere 
with  the  trade  longer  than  absolutely  necessary  for  the  protection  of 
the  seals^  and  he  suggested  October  1,  instead  of  a  mouth  later,  as  the 
teimifiation  of  thd  period  of  seal  protection. 
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I  referred  to  tbe  communications  already  made  by  Mr.  Pbelpson  this 
subject  to  Lord  Salisbury,  and  said  that  I  should  be  obliged  to  refer  to 
you  the  proposals  which  had  just  been  made,  before  expressing  an  opin- 
ion with  regard  to  them. 

I  have  accordingly  the  honor  to  ask  for  instructions  in  reference  to 
the  same. 

Meanwhile  the  Marquis  of  Salisbury  promised  to  have  J>repared  a 
draft  convention  for  submission  to  the  Eussian  embassador  and  to 
myself.    I  shall  lose  no  time  in  forwarding  to  you  a  copy  of  this  docu- 
ment when  received. 
I  am^  etc.^ 

Henet  Whitb. 


Mr.  Bayard  to  Mr.  White, 

'So.  804.]  Department  of  State, 

Washington,  May  i,  1888. 

Sm:  Your  diBpatch  ISTo.  725  of  the  20th  ultimo  stating  the  result  of 
your  interview  with  Lord  Salisbury  and  the  Eussian  embassador  rela- 
tive to  the  protection  of  seals  in  Behring  Sea,  and  requesting  further 
instructions  as  to  their  proposals,  has  been  received. 

As  you  have  already  been  instructed,  the  Department  does  not  object 
to  the  inclusion  of  the  sea  of  Okhotsk,  or  so  much  of  it  as  may  be  neces- 
sary, in  the  arrangement  for  the  protection  of  the  seals.  Nor  is  it 
thought  absolutely  necessary  to  insist  on  the  extension  of  the  close  sea- 
son till  the  1st  of  November. 

Only  such  a  period  is  desired  as  maybe  requisite  for  the  end  in  view. 
But  in  order  that  success  may  be  assured  in  the  ettbrts  of  the  various 
Governments  interested  in  the  protection  of  the  seals,  it  seems  advisa- 
ble to  take  the  15th  of  October  instead  of  the  1st  as  the  date  of  the  close 
season,  although,  as  I  am  now  advised,  the  1st  of  November  would  be 
safer. 

The  suggestion  made  by  Lord  Salisbury  that  it  may  be  necessary  to 
bring  other  Governments  than  the  United  States,  Great  Britain,  and 
Eussia  into  the  arrangement  has  already  been  met  by  the  action  of  the 
Department,  as  I  have  heretofore  informed  you.  At  the  same  time  the 
invitation  was  sent  to  the  British  Government  to  negotiate  a  convention 
for  seal  protection  in  Behring  Sea,  a  like  invitation  was  extended  to 
various  other  x)owers,  which  have  without  exception  returned  a  favor- 
able response. 

In  order,  therefore,  that  the  plan  may  be  carried  out,  the  convention 
proposed  between  the  United  States,  Great  Britain,  and  Eussia  should 
contain  a  clause  providing  for  the  subsequent  adhesion  of  other  powers. 

In  regard  to  the  suggestion  of  the  Eussian  ambassador  that  the  cx>n- 
vention  be  made  to  cover  the  question  of  the  sale  of  firearms  and 
liquor  to  the  natives  on  the  coast  in  question,  I  am  compelled  to  think, 
while  in  favor  of  restricting  or  prohibiting  such  sale,  that  it  would  be 
advisable  to  regulate  the  subject  separately  from  the  protection  of  tiie 
seals.  It  is  possible  that  some  Governments  might  readily  assent  to 
the  latter  object,  while  indisposed  to  accede  to  the  former,  and  in  that 
way  lead  to  the  defeat  of  the  end  first  proposed  by  this  Government, 
I  am,  etc., 

T,  P.  Bayakd, 
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Mr.  White  to  Mr,  Bayard. 

No.  786.]  Legation  of  the  United  States, 

London^  June  20^  1888.    (Received  June  30.) 

Sir:  I  have  the  honor  to  inform  you  that  I  availed  myself  of  an  early 
opportunity  to  acquaint  the  Marquis  of  Salisbury  and  the  Eussian  am- 
ba8sador  of  the  receipt  of  your  instructions  numbered  864,  of  May  3, 
and  shortly  afterwards  (May  16)  his  excellency  and  I  called  together  at 
the  foreign  office  for  the  purpose  of  discussing  with  his  lordshi])  the  terms 
of  the  proposed  convention  for  the  protection  of  seals  in  Behring  Sea. 
Unfortunately  Lord  Salisbury  had  just  received  a  communication  irom 
the  Canadian  Grovernment  stating  that  a  memorandum  on  the  subject 
would  shortly  be  forwarded  to  London,  and  expressing  a  hope  that  pend- 
ing the  arrival  of  that  document  no  further  steps  would  be  taken  in  the 
matter  by  Her  Majesty's  Government.  Under  these  circumstances  Lord 
Salisbury  felt  bound  to  await  the  Canadian  memorandum  before  pro- 
ceeding to  draft  the  convention. 

I  have  inquired  several  times  whether  this  communication  from  Can- 
ada had  been  received,  but  it  has  not  yet  come  to  hand.  I  was  informed 
to-day  by  Lord  Salisbury  that  an  urgent  telegram  had  been  sent  to 
Canada  a  week  ago  with  respect  to  the  delay  in  its  expedition,  and  that 
a  reply  had  been  received  by  the  secretary  of  state  for  the  colonies 
stating  that  the  matter  would  be  taken  up  immediately.  I  hope,  there- 
fore, that  shortly  after  Mr.  Phelps's  return  this  Government  will  be  in  a 
condition  to  agree  upon  the  t^rms  of  the  proposed  convention. 

I  have  the  honor  to  inclose  for  your  information  the  copy  of  a  ques- 
tion asked  by  Mr.  Gourley  and  answered  by  Sir  James  Fergusson  in 
behalf  of  the  British  Government  with  re8i)ect  to  the  seal  fishing  in 
Behring  Sea. 

1  have,  etc., 

Henry  White. 

(For  inclosure  see  Senate  Ex.  Doc.  ISo.  106,  Fiftieth  Congress,  sec- 
ond session,  p.  103.) 


Mr.  Phelps  to  Mr.  Bayard. 

1^0.825.]  Legation  of  the  United  States, 

London^  September  1J2,  1888.    (Received  September  22.) 

Sir:  Referring  to  the  subject  of  the  Alaskan  seal  fisheries,  and  to 
the  previous  correspondence  on  the  subject  between  the  Department 
and  this  legation,  I  have  now  the  honor  to  acquaint  you  with  the  pur- 
port of  a  conversation  which  I  held  with  Lord  Salisbury  in  regard  to  it 
on  the  13th  August. 

Illness,  which  has  incapaciated  me  from  business  during  most  of  the 
interval,  has  prevented  my  laying  it  before  you  earlier. 

One  of  the  objects  of  the  interview  I  then  sought  with  his  lordship 
was  to  urge  the  completion  of  the  convention  between  the  United  States, 
Great  Britain,  and  Russia,  which  under  your  instructions  had  previously 
been  the  subject  of  discussion  between  the  secretary  for  foreign  affairs, 
the  Russian  ambassador,  and  myself.  This  convention,  as  1  have  be- 
fore advised  you,  had  been  virtually  agreed  on  verbally,  except  in  its 
details;  and  the  Russian  as  well  as  the  United  States  Government  were 
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desirous  to  Jiave  it  coiiJi)leted.  Tbe  consideration  of  it  had  been  sus- 
pended lor  communication  by  the  British  Government  with  the  Cana- 
dian Government,  for  which  purpose  an  interval  of  several  months  had 
been  allo\ied  to  elapse.  During  this  time  the  attention  of  Lord  Salis- 
bury bad  been  repeatedly  recalled  to  the  subject  by  this  legation,  and 
on  tL<Mle  occasions  the  answer  received  from  him  was  that  no  reply 
from  the  Canadian  authorities  had  arrived. 

In  the  conversation  on  the  13th,  above  mentioned,  I  again  pressed  for 
the  completion  of  the  convention,  as  the  extermination  of  the  seals  by 
Canadian  vessels  was  understood  to  be  rapidly  proceeding.  His  lord- 
ship in  reply  did  not  question  the  propriety  or  the  importance  of  taking 
measures  to  prevent  the  wanton  destruction  of  so  valuable  an  industry, 
in  which,  as  he  remarked,  England  had  a  large  interest  of  its  own,  but 
said  that  the  Canadian  Government  objected  to  any  such  restrictions, 
and  that  until  its  consent  could  be  obtained.  Her  M^iesty's  Government 
was  not  willing  to  enter  into  the  convention;  that  time  would  be  re- 
quisite to  bring  this  about,  and  that  meanwhile  the  convention  must 
wait. 

It  is  very  apparent  to  me  that  the  Britiib  Government  will  not  exe- 
cute the  desired  convention  without  the  concurrence  of  Canada.  And 
it  is  equally  apparent  that  the  concurrence  of  Canada  in  any  such  ar- 
rangement is  not  to  be  reasonably  expected.  Certain  Canadian  vessels 
are  making  a  profit  out  of  the  destruction  of  the  seal  in  the  breeding 
season  in  the  waters  in  question,  inhuman  and  wasteful  as  it  is.  That 
it  leads  to  the  speedy  extermination  of  tbe  animal  is  no  loss  to  Canada, 
because  no  part  of  these  seal  fisheries  belong  to  that  country;  and  the 
only  profit  open  to  it  in  connection  with  them  is  by  destroying  the  seal 
in  tbe  open  sea  during  the  breeding  time,  although  many  of  the  animals 
killed  in  that  way  are  lost,  and  those  saved  are  worth  much  less  than 
when  killed  at  the  proper  time. 

Under  these  circumstances,  the  Govemuient  of  the  United  States 
must,  in  my  opinion,  either  submit  to  have  these  valuable  fisheries  de- 
stroyed or  must  take  measures  to  prevent  their  destruction  by  captur- 
ing the  vessels  employed  in  it.  Between  these  alternatives  it  does  not 
appear  to  me  there  should  be  the  slightest  hesitation. 

Much  learning  has  been  expended  upon  the  discussion  of  the  abstract 
question  of  the  right  of  mare  clausum,  1  do  not  conceive  it  to  be  ap- 
plicable to  the  present  case. 

Here  is  a  valuable  fishery,  and  a  large  and,  if  properly  managed,  per- 
manent industry,  the  property  of  the  nations  on  whose  shores  it  is  car- 
ried on.  It  is  proposed  by  the  colony  of  d  foreign  nation,  in  defiance  of 
the  joint  remonstrance  of  all  the  countries  interested,  to  destroy  this 
business  by  the  indiscriminate  slaughter  and  extermination  of  the  ani- 
mals in  question,  in  the  open  neighboring  sea,  during  the  period  of 
gestation,  when  the  common  dictates  of  humanity  ought  to  protect 
them,  were  there  no  interest  at  nil  involved.  And  it  is  suggested  that 
we  are  prevented  from  defending  ourselves  against  such  depiedationa 
because  the  sea  at  a  ceitain  distance  from  the  coast  is  free. 

The  same  line  of  argument  would  take  under  its  protection  piraoy 
and  the  slave  trade,  when  prosecuted  in  the  open  sea,  or  would  justify 
one  nation  in  destroying  the  commerce  of  another  by  placing  danger- 
ous  obstructions  and  derelicts  in  the  open  sea  near  its  coasts.  There 
are  many  things  that  can  not  be  allowed  to  be  done  on  the  open  sea  with 
impunity,  and  against  which  every  sea  is  mare  clausum.  And  the  right 
of  self  defense  as  to  person  and  property  prevails  there  as  fully  as  else^ 
where,    if  the  fish  upon  the  Canadian  coasts  could  be  destroyed  by, 
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iscattering  poisou  in  the  open  sea  adjacent,  witli  some  small  profit  to 
those  engaged  in  it,  would  Canada,  upon  the  just  principles  of  interna- 
tional law,  be  held  defenseless  in  sucli  a  case)  Yet  that  process  would 
be  no  more  destructive,  inhuman,  and  wanton  than  this. 

If  precedents  are  wanting  for  a  defense  so  nei^essaiy  and  so  proper 
it  is  beciuise  precedents  for  such  a  course  of  conduct  are  likewise  un- 
known. The  best  international  law  has  arisen  from  precedents  that 
have  been  established  when  the  just  occasion  for  them  arose,  undeterred 
by  the  discussion  of  abstract  and  inadequate  rules. 

Esi>ecially  should  there  be  no  hesitation  in  taking  this  course  with 
the  vessels  of  a  colony  which  has  for  three  years  harassed  the  fisheries 
of  our  country  with  constant  captures  of  vessels  engaged  in  no  viola- 
tion of  treaty  or  legal  rights.  The  comity  of  nations  has  not  deterred 
Canada  from  the  persistent  obstruction  of  justifiable  and  legitimate 
•  fishing  by  American  vessels  near  its  coasts.  What  principle  of  reci- 
procity precludes  us  from  putting  an  end  to  a  pursuit  of  the  seal  by 
CanacTian  ships  which  is  unjustifiable  and  illegitimate! 

I  earnestly  recommend,  therefore,  that  the  vessels  that  have  been 
already  seized  while  engaged  in  this  business  be  iirmly  held,  and  that 
measures  be  taken  to  capture  and  hold  every  one  hereafter  found  con- 
cerned in  it.  If  further  legislation  is  necessary,  it  can  doubtless  be 
readily  obtained. 

'  There  need  be  no  fear  but  that  a  resolute  stand  on  this  subject  will 
at  once  put  an  end  to  the  mischief  complained  of.  It  is  not  to  be  rea- 
sonably expected  that  Great  Britain  will  either  encourage  or  sustain  her 
colonies  in  conduct  which  she  herself  concedes  to  be  wrong  and  which 
is  detrimental  to  her  own  interests  as  well  as  to  ours.  More  than  10,000 
I>eople  are  engaged  iii  London  alone  in  the  preparation  of  seal  skins. 
And  it  is  understood  that  the  British  Government  has  requested  that 
clearances  should  not  be  issued  in  Canada  for  vessels  emj)loyed  in  this 
bojsiness^  but  the  request  has  been  disregarded.^ 
I  have,  etc., 

E.  J.  Phelps. 


Mr.  Hubbard  to  Mr.  Bayard. 

No.  387.]  United  States  Legation, 

ToMOj  Japauj  September  28^  1887.  (Received  October  24.) 
SiE:  I  have  the  honor  to  inform  the  Department  of  State  that  I  have 
sabmitted  to  the  Japanese  minister  for  foreign  ati'airs  the  substance  of 
your  instruction  No.  153,  in  relation  to  taking  steps  for  the  better  pro- 
tection of  the  for-seal  fisheries  in  Behring  Sea  by  international  cooper- 
atioQ,  waiving  all  exceptional  measures  and  exceptional  marine  juris- 
diction that  might  be  properly  claimed  for  that  end  by  the  United 
States.  In  invoking  the  early  and  earnest  consideration  of  the  propo- 
giUoDS  of  your  instructions  for  the  reasons  given,  and  which  are  ahke 
of  practical  commercial  interest  to  Japan  as  well  as  to  the  other  friendly 
powers  designated  as  having  been  invited  to  enter  into  a  similar  ar- 
rangement with  our  Government,  I  have  reque^te<l  Count  Ito  to  name 
at  his  pleasure  some  time  in  the  fixture  when  we  may  discuss  infor- 
mally the  reasons  for  and  the  terms  and  conditions  of  such  arrange- 

*  For  further  correspon^euce  relating  to  Great  Britain's  willingness  to  agree  to  pro- 
te^  seal-life^  aee  iHfra^  pp.  2X2-217,  and  236-242. 
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ment  for  the  protraction  of  the  seal-fdr  fisheries  in  Behring  Sea  as  will 
safely  guard  that  large  marine  interest  against  the  lawless  and  indis- 
criminate slaughter  of  this  animal,  contributing  so  much  to  the  wealth 
and  general  welfare  of  mankind.  Due  report  will  be  made  to  the  De- 
partment of  State  as  the  negotiations  progress,  which  I  hope  and  expect 
will  be  concluded  favorably  to  all  concerned. 
I  have,  etc., 

BiCHABB  B.  Hubbard. 


Jfr,  Hubbard  to  Mr.  Bayard^ 

[Telegram.] 
LEaATION  OF  THE  UNITED  STATES, 

Tolcioy  September  29^  1887.  (Received  September  29.) 
Mr.  Hubbard  acknowledges  the  receipt  of  Mr.  Bayard's  instruction 
No.  153,  of  August  19,  1887,  and  requests,  at  the  instance  of  the  Japan- 
ese Government,  copies  of  the  Treasury  regulations  and  contracts  con- 
cerning the  seal  fisheries,  and  also  a  more  definite  statement  as  to  the 
nature  of  the  protection  which  it  is  desired  to  extend  to  those  fisheries 


Mr.  Hubbard  to  Mr.  Bayard. 

[Extract.] 

No.  388.]  United  States  Legation, 

ToMo^  Japariy  September  29 ^  1887.    (Received  October  24.) 

Sir:  Referring  to  your  instruction  No.  153  I  have  already  had  the 
honor  to  inform  the  Department  of  State  that  I  would  seek  a  personal 
official  conference  with  the  minister  for  foreign  affairs  on  the  subject  of 
the  international  protection  of  the  fur-seal  fisheries  in  Behring  Se^ 

The  Japanese  Government  is  anxious  to  enter  into  an  arrangement 
or  convention  with  the  United  States  Goveniment,  invokuig  similar 
arrangement  or  convention  with  our  Government  for  the  protection  of 
the  fur-seal  fisheries  in  the  waters  of  their  northern  islands. 

I  expressly  called  attention  to  the  waiver  for  this  purpose,  as  ex- 
pre^ssed  hi  your  instruction  No.  153,  and  in  my  dispatch  No.  387,  of  any 
legal  rights  under  former  cxmventions,  that  my  Government  now  de- 
sired to  invite  this  cooperative  protection  of  friendly  powers  of  their 
fur-seal  fisheries  from  wanton  destruction  without  reference  to  said 
former  conventions.  Nevertheless,  the  Japanese  Government  I'equested 
as  an  especial  favor  that  I  would  cable  the  Department  of  State,  in 
order  t^)  save  time,  for  certain  documents  mentioned  in  the  subjoined 
cablegram,  and  for  such  specifications  of  said  desired  arrangement  or 
convention  as  will  be  satisfactory  and  meet  the  wishes  of  my  Govern- 
ment in  that  regard,  and  which  might  be  reciprocally  invoked  for  the 
protection  of  their  own  fui-seal  fisheries. 
I  have,  etc., 

BlOHABD  B,  HUBBABUu 
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Mr.  Bayard  to  Mr,  Hubbard. 

No.  156.]  Department  of  State, 

Washington^  September  30, 1887. 
Sib:  The  Department  is  glad  to  infer  from  your  telegram  of  the  29th 
instant  that  the  (xovernmeiit  of  Japan  has  favorably  received  the  prop- 
O8ition  of  the  United  States  to  negotiate  tor  the  protection  of  the  seal 
finherii^s  in  Behring  Sea. 

A  memoyandum  on  the  subject  is  now  being  prepared  in  reference  to 
my  suggestions  and  will  be  transmitted  as  soon  as  it  is  completed. 
I  am,  etc., 

T.  F.  Bayard. 


.  Mr.  Hv!bbard  to  Mr.  Bayards 

No.  393.]  United  States  Legation, 

ToMo,  Japan,  October  10,  1887.    (Received  November  2.) 

Sir:  I  have  the  honor  herewith  to  inclose  for  the  information  of  the 
Department  of  State,  copies,  respectively,  of  my  note  to  Count  Ito,  and 
his  reply  thereto,  relating  to  the  fur-seal  fisheries  in  Behring  Sea. 

I  am  requested  to  call  the  attention  of  my  Government  respectfully 
and  especially  to  the  proposed  reciprocal  protection  of  the  sea  otter, 
and  to  enlarge  the  protected  zone  so  as  to  embraee  the  known  habitat 
of  that  animal. 

I  took  occasion  to  say  unoflftcially  to  Count  Ito  that  I  had  no  hesita- 
tion in  giving  him  the  hopeful  assurance  that  my  Government  would 
cooperate  with  his  excellency's  Government  in  the  proposal  to  include 
sea  otter  as  well  as  ftir  seal  in  any  reasonable  arrangement  which  would 
prevent  unregulated  and  indiscriminate  slaughter  of  tliis  valuable  ani- 
mal in  the  waters  of  Behring  Sea  as  well  as  on  the  coast  of  Japan  and 
in  their  conterminous  waters.  I  shall  have  the  honor  to  await,  in  def- 
erence to  Count  Ito's  expressed  request,  your  instructions  in  response 
to  the  respectful  proposition  of  the  Japanese  Government  before  enter- 
ing upon  any  formal  negotiations  on  this  subject.  On  receipt  of  this 
dispatch  by  the  Department  of  State,  I  have  the  honor  to  suggest  that 
If  the  reply  to  my  cablegram  of  the  2Dth  ultimo  has  been  mailed  to  this 
legation  by  the  Department,  that  in  that  end  a  brief  telegram  signify- 
ing your  willingness  to  include  the  sea  otter  in  the  said  negotiations 
would  advance  the  negotiations  and  gratify  this  Government  as  well, 
who  manifests  a  deep  interest  in  securing  an  early  arrangement  by  our 
respective  governments  for  the  better  protection  of  the  fur-seal  and  sea- 
otter  fisheries  of  American  and  Japanese  waters. 
I  have,  etc.^ 

BlGHABB  B.  HUBBABD. 


[Inclosure  1  in  No.  303.] 

Mr.  Hubbard  lo  Count  Ito  Sirohwmi, 

UNiTKi>  States  Legation, 

TokiOf  October  6y  1887, 
Sir:  I  have  the  honot  herewi^  to  forward  to  ^onr  excellency,  and  to  beg  your 
early  and  favorable  consideration  oi,  a  copy  of  an  instraction  which  I  have  had  the 
honor  to  receive  from  the  Department  of  State  of  my  Governmeat, 
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The  general  proposition  respeotfully  anbmitted  in  this  instrnction  by  mv  Govern- 
inenty  as  well  as  tne  obvious  and  convincing  reasons  there  set  forth  in  fu vor  of  it« 
adoption  by  the  friendly  powers  jnamed  therein,  will,  I  am  sure,  receive  from  your 
excellency's' Government  thd  same  earnest  consideration  as  they  have  received  from 
the  United  States. 

As  already  indicated  unofficially  to  the  foreign  office,  I  shall,  in  furtherance  of  the 
wishes  and  instructions  of  my  Government,  be  gratitled  and  obliged  if  your  excellency 
will  formally  appoint  any  future  time  and  place  when  and  where  I  may  have  the 
honor  to  confer  and  discuss  with  your  excellency,  or  any  other  representative  of  His 
Imperial  Majesty's  Government,  the  subject  of  an  a^eement  or  special  convention 
between  the  United  States  of  America  and  the  Empire  of  Japan  having  reference  to 
the  better  protection  of  the  fur-seal  fisheries  in  Bohring  Sea. 
I  avail;  etc., 

BlCHARD  B.  HUSBA&D. 


[Inolosaie  2  in  No.  393.— TranslaUen-] 
douni  lio  Birohumi  to  Mr.  Huhbard. 

No.  8584*]       '  Department  of  Foreign  Affairs^ 

Tokie,  October  8,  1^. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the 
6th  instant,  in  which  yon  are  pleased  to  inclose  the  copy  of  a  communication  from 
the  honorable  the  Secretary  of  State  iii  reference  to  the  seal  fisheries  in  Behring  Sea, 
and,  in  pursuance  of  instructions  contained  in  that  dispatch,  invite  His  Imperial 
Majesty^  Government  to  enter  into  an  arrangement  with  the  Government  of  the 
United  States  having  for  its  object  the  protection  of  fur-seals  in  Behring  Sea  from 
indiscriminate  destruction  and  consequent  extermination. 

The  unregu}ate4  and  indiscriminate  slaughter  of  the  sea-otter  as  well  as  the  fur- 
seal  on  the  coasts  of  Japan  and  in  their  conterminous  waters  is  a  subject  which  has 
for  many  years  engaged  the  serious  attention- of  the  Imperial  Government. 

The  exnerience  of  His  Imperial  Majesty's  Government  justifies  the  belief  that  the 
«nd  sought  to  be  obtained  can  be  best  secured  by  means  of  a  co5perative  interna- 
tional action,  and  they  therefore  cordially  approve  of  the  suggestion  of  the  honorable 
the  Secretary  of  State. 

His  Imperial  Majesty's  Government  would  be  willing  to  enter  into  an  arrangement 
for  the  purpose  indicated,  but  they  would  wish,  for  the  reasons  assigned  by  Mr. 
Bayard  in  favor  of  the  protection  of  the  fur-seal  in  Behiiug  Sea,  to  extend  the  principlo 
of  protection  to  the  sea-otter  as  well  as  the  fur-seal,  and  to  enlarge  the  protected 
zone  so  as  to  embrace  the  known  habitat  of  that  animal. 

I  beg  that  you  will  bring  this  proposal  to  the  attention  of  the  Government  of  the 
United  States,  audi  would  suggest  that  this  be  done  in  advance  of  any  negotiations 
on  the  subject. 

I  avail  myself,  etc., 

Count  Ito  Hirobumi. 


Mr.  Bayard  to  Mr.  Hubbard. 

No.  171.]  Department  op  State, 

Wa^hington^  Kovember  21^  18S7m 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatches  Nos.  388 
and  393,  dated,  respectively,  September  29  and  October  10,  and  in 
reply  to  express  the  satisfaction  of  this  Department  at  the  favorable 
response  of  the  Japanese  Government  to  negotiate  for  the  protection  of 
the  seal  fisheries  in  Behring  Sea. 

The  Department  hopes  to  be  able,  at  an  early  day,  to  instruct  you 
furtlier  on  the  subject.  •  At  present,  owing  doubtless  to  the  shortness 
of  tlie  time,  few  replies  have  l)een  received  from  foreign  Governments 
to  the  circular  invitation  of  the  United  States  in  this  regard.  And  it 
is  thoilght  desirable  to  await  for  a  time  further  resj>onses,  which  might 
aflect  the  course  of  the  negotiations, 
I  am,  etc, 

!•  F.  Bayard, 
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Mr*  Hubbard  to  Mr.  Bayard.^ 

No.  485.]  United  States  Legation, 

TokiOj  Japarij  June  23^  1888.'   (Received  July  16. 

Sir  :  Respectfully  referring  to  the  correspondence  between  the  De- 
partment of  State  and  this  legation,  looking  to  the  conclusion  of  a  con- 
vention between  Japan  and  the  United  States  and  some  other  powers 
for  the  prote<ition  of  the  fur-seal  fisheries  in  Behring  Sea,  and  the  pro- 
tection of  the  sea  otter,  as  subsequently  suggested  by  Japan,  I  have 
the  honor  to  inform  the  Department  that  instruction  No,  171,  of  Novem- 
ber 21,  1887,  which  has  heretofore  been  acknowledged,  is  the  last  that 
has  been  received  by  me  from  the  Department  on  this  subject. 

I  desire  to  inform  the  Department  that  the  Japanese  foreign  office  has, 
in  a  friendly  spirit  of  inquiry,  as^ed  if  I  could  ftirnish  information  as  to 
when  my  Government  would  be  ready  (as  Japan  had  been  ready  for 
sometime  past)  to  resume  the  consideration  of  the  proposed  convention. 

I  have,  in  resx)on8e  to  this  inquiry,  forwarded  to  the  foreign  office  a 
copy  of  your  said  instruction  No.  171,  dated  November  21, 1887,  with  the 
accompanying  note,  dated  June  20,  transmitting  the  same.  The  Japan- 
ese minister  for  foreign  affairs  has  been  recently  advised  by  the  Russian 
minister  to  Japan  that  the  United  States  Government  arid  those  of 
Russia  and  Great  Britain  had  discussed,  at  London,  the  matter  of  a 
similar  convention  for  the  protection  of  the  fur-seal  fisheries  and  sea 
otter  in  Behring  Sea.  He  also  communicated  the  fact  that  the  Govern- 
ment at  St.  Petersburg  desired  to  conclude  with  Japan  a  convention 
for  the  mutual  protection  of  the  seal  and  otter  within  their  own  seas 
and  contiguous  waters. 

This  fact  has  been  the  immediate  cause  of  the  inquiry  submitted  to 
me,  to  which  the  inclosure  herewith  is  in  response. 
I  have^  etc^ 

Richard  B.  Hubbard. 


[Inclosnre  in  No.  483.] 

Mr,  Mnbbard  ia  Count  OkuvMU 

No.  284.]  United  States  Legation, 

ToUOy  June  20,  1888, 

Sir:  Referring  to  mv  note  to  hie  excellency  Count  Ito,  dated  October  6,  1887,  and 
hi8*reply  thereto  dated  November  8, 1887,  coneerniuK  a  proposed  arrangement  which 
the  United  States  invited  J«pan  to  enter  into  with  the  United  States  and  certain 
otlier  powers,  for  the  protection  of  the  fur-seals  in  Behring  Sea  from  indiscriminate 
fle^truction  and  consequent  extermination,  I  have  now  the  honor  to  inclose  an  instruc- 
tion' from  my  Government  in  response  to  my  dispatch  to  the  honorable  the  Secretary 
of  State,  informing  him  of  Japans  willingness  to  enter  such  an  arrangement. 

Jit  will  be  observed  by  your  excellency  that  my  Government  is  awaiting  the  replies 
of  some  other  foreign  Governments  to  the  invitation  of  the  United  States^  to  enter 
into  such  a  convention. 

I  have  not  communicated  with  your  excellency's  department  since  my  note  of  the 
6th  of  October,  on  account  of  awaiting  further  instructions  from  my  Government  in 
tiie  premises,  to  which  the  instruction  herewith  inclosed  especially  refers.  The  sub- 
stance of  the  inclosed  instruction  has  not  been  heretofore  communicated  to  your  ex- 
cellency's Government,  hoping  that  I  might,  as  indicated,  ere  now  have  been  furnished 
with  final  instructions  to  conclude  a  convention  between  our  respective  Governments, 
ei|ibTaeing  all  the  points  of  discussion  on  which  a  common  and  friendly  concurrence 
and  understanding  had  been  reached,  and  of  which  my  Government  vas  advised  in 
my  dispatches  to  which  the  inclosed  instruction  is  in  response. 
I  avail  myself,  etc., 

Richard  B.  Hubbard. 


>  See  ticpra,  Mr.  Bayard  to  Mr.  Hubbard,  November  21, 1887. 
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Mr,  Hubbard  to  Mr.  Bayards 

United  States  Legation, 
TokiOj  Japauj  July  13, 1888.    (Received  August  S.y 

Sir  :  I  have  tb©  honor  to  inelose  here\^ith  a  copy  of  a  note  from  the 
Japanese  minister  for  foreign  affairs  dated  July  7,  in  which  I  am  re- 
quested to  instruct  the  United  States  consuls  in  Japan  not  to  ship  Japan- 
ese subjects  on  board  American  vessels  engaged  or  about  to  engage  in 
otter  or  seal  hunting. 

The  reasons  for  such  a  request  are  set  forth  in  the  minister's  note. 

In  compliance  with  Count  Okuma's  request,  I  have  instructed  the 
United  States  consul-general  at  Kanagawa^  and  through  him  the  other 
consular  representatives  of  the  United  States  in  Japan,  to  refrain  from 
shipping  any  Japanese  subjects  on  any  American  otter  or  seal  hunting 
vessels. 

I  have  the  honor  to  inclose  a  copy  of  my  communication  to  the  United 
States  consul-general  on  the  subject,  and  hope  that  my  action  in  the 
premises  will  meet  the  approval  of  the  Department  of  State. 

In  order  that  the  Department  may  more  ftilly  understand  the  imme- 
diate causes  which  have  led  the  Japanese  Government  to  take  the 
course  indicated  in  regard  to  the  shipment  of  Japanese  subjects  on  otter 
and  seal  hunting  vessels,  I  beg  to  submit  a  brief  account  of  the  attack 
on  the  British  schooner  Nemoj  to  which  Count  Okuma  refers: 

The  Nemo  is  a  schooner  of  150  tons,  owned  and  commanded  by  one 
Snow,  a  British  resident  of  Yokohama,  and  was  manned  by  Japanese 
sailors.    The  schooner  is  what  is  known  a«  an  "  otter  and  seal  hunter.'' 

On  the  27th  of  May  last,  while  the  schooner  was  en  route  to  the 
hunting  grounds,  it  was,  according  to  the  commander's  statement,  be- 
calmed off  Copper  Island  (Russian  territory).  Early  on  the  morning' 
of  May  27,  while  the  schooner  was  still  becalmed,  the  commander  put  off 
in  a  boat  with  a  crew  of  6  Japanese  sailors,  accompanied  or  foUoweti 
by  two  other  boats  of  Japanese  sailors.  The  commander  of  the  Xemo 
was  the  only  foreigner  in  the  boats.  When  abonfc  200  yards  from  shore, 
and  after  the  commander  of  the  Nemo  had  discharged  his  rifle  at  one 
or  more  otters,  his  boat  was  fired  upon  by  an  unknown  number  of  men 
concealed  behind  the  rocks  or  a  bluff  of  the  shore,  and  using,  as  the 
commander  of  the  Nemo  supposes,  Winchester  rifles. 

The  firing  was  kept  up  with  great  rapidity,  and  all  of  the  men  in  the 
boat,  including  the  commander,  being  wounded,  it  was  with  great  diffi- 
culty that  the  boat  was  gotten  out  of  reach  of  the  firing,  the  commander 
and  one  sailor  being  the  only  occupants  of  the^boat  who  were  able  to 
propel  it,  and  being  both  wounded,  the  craft  moved  very  slowly. 

When  the  commander's  boat  got  out  of  range  of  the  firing  (the  second 
boat  had  one  man  wounded,  but  the  third  had  not  approaciieil  within 
range  of  the  firing),  it  was  ascertained  that  one  of  the  Japanese  had 
been  killed  outright,  and  two  others  afterwards  died  on  the  Nemo  from 
the  wounds  then  received. 

The  commander  was  wounded  in  the  hand  and  in  the  thigh,  but  he 
and  the  other  Japanese  who  were  wounded  have,  I  understand,  about 
recovered. 

The  schooner  was  brought  to  Yokohama,  where  an  inquiry  into  the 
affair  was  held  by  the  British  consul,  who  found  that  the  attack  was 
unprovoked. 

I  have,  etc., 

ElGHABD  B.  HdBBABI). 
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[Inclosiire  1  id  No.  491— Translntion.] 

C<mnt  Okuma  to  Mr,  ^uhbard. 

Department  of  Foreign  Affairs, 
Tokjfo,  the  9th  day,  the  7th  month,  the  2 let  year  of  Meiji. 
-  Sib  :  The  recent  attack  at  Copper  Island  upon  tbe  British  schooner  Nemo  (with  the 
circumstances  and  results  of  which  you  are  doubtless  familiar),  coupled  with  the 
fact  that  the  unlicensed  taking  of  otter  and  seal  within  the  jurisdiction  of  His  Im- 
perial Majesty  is  prohibited  by  law,  has  impressed  upon  the  Imperial  Government 
the  uecoKsity  of  adopting  more  effectual  measures  on  the  one  hand  to  protect  His 
Imperial  Japanese  Majesty's  sublects  from  the  consequences  of  acts  for  which  as 
seamen  they  could  hardly  be  held  responsible,  and  on  the  other  to  put  a  stop  to  an 
unlawful  occupation. 

With  these  objects  in  view  I  have  the  honor  to  request  that  you  will  instruct  the 
consuls  of  your  country  in  Japan  to  refirain,  until  otherwise  advised,  from  shipping 
Japanese  subjects  on  board  any  American  vessels  engaged  or  about  to  engage  in  otter 
or  seal  hunting. 

I  avail,  etc., 

Count  Shigenobu  Okuma. 

(For  inclosare  l^o.  2,  see  Senate  Ex.  Doc.  No.  106,  Fiftieth  Gougress, 
secoud  session,  p.  111.) 


Mr.  Hubbard  to  Mr.  Bayard. 

No.  492.]  United  States  Legation, 

ToJcyOj  Japan,  July  13, 1888,    (Received  August  8.) 

Sib  :  Referring  to  the  correspondence  which  has  taken  place  between 
the  Department  of  State  and  this  legation  concerning  a  proposed  con* 
vention  between  the  United  States  and  Japan  and  some  other  powers, 
looking  to  the  protection  of  the  fur-seal  fisheries  in  Behring  Sea,  I  have 
the  honor  to  inclose  a  copy  of  a  note,  dated  July  9,  from  the  Japanese 
minister  of  foreign  affairs,  inquiring  as  to  the  nature  of  the  consulta* 
tion  now  being  conducted  at  London  on  this  subject,  with  a  view  of  in- 
structing the  Japanese  Minister  at  London  to  take  part  in  said  consul- 
tation, provided  it  has  assumed  the  nature  of  an  international  conference 
in  which  the  views  of  the  several  powers  interested  maybe  interchanged. 

The  note  from  Count  Okuma  and  my  reply  to  the  same,  also  herewith 
inclosed,  fully  explain  tliemselves,  and  are  forwarded  to  the  Depart- 
ment with  tbe  view  of  eliciting  such  reply  as  may  be  deemed  advisable 
in  the  premises. 

There  is  no  doubt  that  the  Nemo  afifair,  to  which  I  had  the  honor  to 
refer  in  my  dispatch  No.  491  of  this  date,  has  had  the  effect  of  inc^reas- 
iog  Japan's  interest  in  the  proposed  convention  and  her  desire  to  see  it 
concluded  at  an  early  day. 
I  have^  ete.^ 

RiOHABD  B.  HUBBABD. 


(InAlosiiTe  1  in  No.  492— Translation.l 

Count  Okuma  to  Mr,  Huhhard. 

Department  for  Foreiox  Affairs, 
Tokyo,  the  7th  day,  the  7th  month,  the  2l8t  year  of  Meiji. 
Sir  :  With  reference  to  the  proposal  of  youf  Govornmeiit  to  enter  into  a  proper 
Arrangenieut  for  the  purpose  or  preventing  by  international  cooperation  iudiscrimi- 
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nate  and  unregulated  de8t'ruction  of  fur  seals  in  the  Behring  Sea,  the  views  of  the 
Imperial  Government  having  been  communicated  to  you,  your  Government  intimated 
that  they  would  approach  the  subject  again  upon  receipt  of  responses  fh)m  the  pow- 
ers consulted,  and  consequently  the  Imperial  Government  have  been  awaiting  further 
communication  from  your  Government. 

In  the  meantime  it  has  recently  been  reported  to  the  Imperial  Government  that 
the  United  States  minister  at  London  is  holding  consultation  with  Her  Hritish  Maj- 
esty's principal  Secretary  for  Foreign  A  if  airs  and  the  diplomatic  representatives  of 
some  other  power  or  powers  interested  in  respect  to  certain  matters  bearing  upon 
the  subject. 

The  Imperial  Government  are  not  aware  of  the  nature  of  the  question  under  dis- 
cussion. If,  however,  the  negotiation  has  actually  assumed  the  character  of  an  in- 
ternational convention,  in  which  the  views  of  the  several  powers  interested  may  be 
formally  interchanged,  the  Imperial  Government  would  desire  to  instruct  their  rep- 
resentative at  London  to  take  part  in  such  negotiation. 

I  therefore  beg  leave  to  request  that  you  will  be  so  good  as  to  ascertain  the  trutli 
of  the  report  and  to  communicate  to  me  the  result  of  your  inquiry. 
I  avail  myself,  etc.. 

Count  Shigknobu  Okuma. 


piiolosnre  2  In  No.  492.] 

Mr.  Hubbard  to  Count  Okuma, 

Unitbd  States  Legation, 

Tokyo,  July  Uy  1888. 

Sir  :  Iliave  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  No.  25^ 
of  the  7th  instant,  in  which,  referring  to  the  subject  of  the  proposed  arrangement 
between  the  Governments  of  the  United  States  and  Japan  and  sopie  pther  powers, 
looking  to  the  protection  of  the  fur-seal  fisheries  in  Behring  Sea,  your  excellency 
informs  me  that  it  has  been  reported  to  the  Imperial  Government  that  the  United 
States  minister  at  London  is  holding  consultation  with  Her  British  Majesty's  princi- 
pal Secretary  for  Foreign  Affairs  and  the  diplomatic  representatives  of  some  other 
powers  interested,  in  resnect  to  certain  matters  bearing  upon  the  subject.  Your  ex- 
cellency further  states  that  if  the  negotiations  have  assumed  the  character  of  an 
international  conference,  in  which  the  views  of  the  several  powers  interested  may- 
be fonnally  Interchanged,  the  Imperial  Government  would  desire  to  instruct  their 
representative  at  London  to  take  part  in  such  negotiations;  and  yon  request  me  to 
ascertain  tlie  truth  of  the  report  referred  to,  and  to  communicate  the  result  of  my 
inquiry  to  your  department. 

.  In  reply  I  have  the  honor  to  say  to  your  excellency  that  by  the  mail  leaving  for  the 
United  States  on  or  about  June  20  I  had  the  honor,  as  suggested  by  the  verbal  and 
informal  inquiry  of  the  Foreign  OflSee,  to  address  a  dispatch  to  the  honorable  the 
Secretary  of  State  of  my  Grovemment,  requesting  to  be  advised  of  the  present  status 
of  the  negotiations  of  the  proposed  convention ;  and  in  pursuance  of  the  subject  I 
will  by  the  next  mail  leaving  for  the  United  States  forward  a  copy  of  yopr  excel- 
lency's note,  with  the  request  that  my  Government  will  furnish  me  with  full  infor- 
mation respecting  the  progress  of  the  negotiations. 

In  this  connection  I  beg  to  say  to  your  excellency  that  I  have  been  informed  in- 
formally and  unofficially,  by  the  representatives  at  Tokio  of  one  of  the  powers  inter- 
ested in  the  said  negotiations,  that  he  was  in  receipt  of  information  to  the  effect 
that  the  consultatiox^  now  being  conducted  at  London  is  of  ^  purely  preliminary 
charac^r. 

I  am  fully  persuaded  that  the  consultation  to  which  your  excellency  refers  is  of 
the  same  nature  as  has  already  taken  place  between  the  United  States  minister  at 
Tokyo  and  the  Japanese  Foreign  Office;  and  1  beg  to  repeat  to  your  excellency  what 
I  have  already  had  the  honor  tc)  assure  your  Department  on  previous  occasions  that 
a  final  decision  will  not  be  reached  in  this  matter  of  the  proposed  convention  until 
the  Imperial  Government  has  been  fully  advised  and  has  had  ample  opportunity  to 
express  its  views  in  the  premises. 
I  avail,  etc., 

SiCHAHD  B.  QUBBARD. 
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Mr.  Bayard  to  Mr.  Hubbard* 

No,  223.]  Department  of  State, 

Wasiiington^  July  18y  188S. 

Sir:  I  have  received  your  Ko.  483  of  the  23d  ultimo,  saying  that  the 
Japanese  Minister  for  Foreign  Affairs  had  infonually  inquired  of  you 
lately  concerning  the  proposed  convention  between  the  United  States 
and  Japan,  looking  to  the  protection  of  fur  seals  in  Bering  Sea,  which 
formed  tiie  sulyect  of  my  instruction  No.  171  of  November  21, 1887. 

Negotiation  with  Japan  in  reference  ta  the  protection  of  the  seals  in 
Behring  Sea  has  been  delayed  by  the  unexpected  protraction  of  the  ne- 
gotiation with  Great  Britain  and  Kussia.  It  is  thought  desirable  that 
the  arrangement'between  these  countries  should  be  permitted  to  assume 
a  definite  and  settled  form  before  other  agreements  are  formulated.  It 
is  hoped  that  the  matter  will  soon  be  in  such  shape  as  to  permit  the 
entrance  upon  formal  negotiations  with  Japan. 

In  the  meantime,  however,  the  question  might  be  informally  discussed 
with  the  Japanese  Government,  with  a  view  to  ascertain  just  what  is 
desired  of  the  United  States  in  regard  to  the  protection  of  the  sea  otter. 
I  am,  etc.; 

T,  F.  Bayard. 


Mr.  Bayard  to  Mr.  Hubbard. 

[Confidential.] 

No.  232.]  Department  of  State, 

Washington^  August  9, 1868. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  492,  of  the  13th 
ultimo^  -in  .which  you  transmit  a  copy  of  a  note  from  Count  Okuma, 
Minister  for  Foreign  Affairs  of  Japan,  of  the  7thultimo,  in  whichhe  states 
the  desire  of  his  Government  to  instruct  its  representative  in  London 
to  take  part  in  the  negotiations  there  pending  between  the  Government 
of  the  XJnited  States  and  that  of  Great  Britain  for  a  convention  for 
the  protection  of  seals  in  Behring  Sea,  provided  the  negotiations  have 
reaeh^  a  stage  which  would  admit  of  such  participation. 

In  reply  you  promised  his  excellency  that  you  would  request  your 
Government  to  famish  you  with  full  information  respecting  the  progress 
of  the  negotiations. 

No  change  is' known  to  have  taken  place  in  the  state  of  the  negotia 
tions  at  Fiondon  since  the  Department  last  wrote  you  on  the  subject. 
Four  months  ago  strong  hopes  were  entertained  here  that  the  conven- 
tion would  soon  be  concluded.  But  the  Department  is  now  informed 
that  the  views  of  Her  Britannic  Majesty's  Minister  for  Foreign  Affairs 
have  met  with  obstruction  from  Canada,  where  vessels  are  yearly  fitted 
out  for  the  purpose  of  preying  upon  seal  life  by  the  use  of  firearms  and 
other  destructive  weapons. 

It  is  not  perreived,  therefore,  how  the  participation  of  Japan  in  the 
negotiations  at  London  conld  promote  their  successful  conclusion. 
There  is  not  known  to  be  any  difference  of  opinion  between  this  Gov- 
ernment and  that  of  Her  Britannic  Majesty  as  to  the  necessity  and  pro- 
priety-of  the  international  arrangement,  now  under  consideration,  for 
the  protection  of  the  seals  in  Beluing  Sea. 
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The  convention  wliich  Japan  will  seek  to  mal^e  on  tbe  same  subject 
will,  as  you  liave  indicated,  have  to  be  shaped  in  some  respects  so  as 
to  meet  the  wishes  of  Japan  in  regard  to  the  protection  of  her  mtet- 
etjts  in  the  sea  otter.  What  this  Government  deems  necessary  for  the 
,j>reservation  of  the  seals  in  Behring  Sea  is  entirely  to  prohibit  the 
slaughter  of  them  with  firearms,  nets,  and  other  destructive  imple- 
mciuts,  at  a  distance  from  the  coasts.  The  Department  would  be  glad 
to  learn  the  views  of  the  Japanese  Government  concerning  the  meas- 
ures necessary  for  the  protection  of  its  interests  in  the  otter,  and  to  l>e 
ftirnished  with  information  respecting  their  territorial  and  pecuniary 
extent. 

I  am^  etc.^ 

T.  F.  Bayabb. 


Mr.  Wurts  to  Mr.  Bayard^ 

Ko.  130.]  Legation  of  the  United  States, 

St.  Petersburg^  September  3y  1887.  (Received  September  17.) 
SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
Ko.  99,  of  the  19th  of  last  month,  relating  to  the  measures  to  be  taken 
for  the  better  protection  of  the  seal  fisheries  in  Behring  Sea,  and  to 
inform  you  that,  in  obedience  to  it,  I  have  communicated  the  in^^ta- 
tion  of  the  Government  of  the  United  States  to  that  of  Russia  to  enter 
into  such  an  arrangement  as  will  put  a  check  to  the  indiscriminate 
destruction,  by  the  citizens  of  either  country,  of  the  seals  in  those 
waters. 

I  am,  etc.^ 

Oeobge  W.  Wubts, 


Mr.  Lothrop  to  Mr.  Bayard. 

No.  151.]  Legation  of  the  United  States, 

St.  Petersburg,  December  8, 1887.    (Received  December  27.) 

Sib  :  I  have  the  honor  to  transmit  herewith  the  translation  of  a  note 
from  the  Foreign  Office,  received  at  the  legation  yesterday,  on  the  propo- 
.sition  of  the  United  States  for  an  international  agreement  touching  the 
capture  of  seals  in  Behring  Sea.  The  earnestness  felt  here  in  the  mat> 
ter  is  plainly  indicated  by  the  language  of  the  note,  which  speaks  of 
unrestrained  seal-hunting  as  a  thing  which  not  only  threatens  the  well- 
being  but  even  the  existence  of  the  jHJople  of  the  extreme  northeast 
coast. 

This  language  represents  a  view  which  I  .have  heard  here  in  conver- 
satiim,  of  course  not  officially,  and  which  is  substantially  as  follows: 

The  seal  fishery  on  our  Behring  coasts  is  the  only  resource  our  people 
there  have;  it  furnishes  them  all  the  necessaries  of  life;  without  it  they 
perish.  Now,  international  law  concedes  to  every  people  exclusive  juris- 
dictiou  over  a  zone  along  its  coasts  sufficient  for  itsprotection ;  and  tbie 
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doctrine  of  tlie  equal  eights  of  all  nations  on  the  high  seas  rests  on  the 
idea  that  it  is  consistent  with  the  common  welfare  and  not  destructive 
ot  any. essential  rights  of  the  inhabitants  of  the  neighboring  coasts. 
8iich  common  rights,  under  public  law,  rest  on  general  consent,  and  it 
would  be  absurd  to  affirm  that  such  consent  had  been  given,  where  its 
liecessary  result  would  be  the  absolute  destruction  of  one  or  more  of: the 
parties.  Hence  tlie  rule  can  not  be  applied  bliiuUy  to  an  unforeseen 
case,  and  these  alleged  common  rights  must  rightfully  be  limited  to 
cases  where  they  may  be  exercised  consistently  with  the  welfare  of  all. 
Behring  Sea  partakes  largely  of  the  character  of  an  inclosed  sea;  two 
great  nations  own  and  control  all  its  inclosing  shores.  It  possesses  a 
X)eculiar  fishery,  which,  with  reference  to  its  preservation,  can  only  be 
legitimately  pursued  on  land,  and  even  there  only  under  strict  regula- 
tions. To  allow  its  unrestrained  pursuit  in  the  open  waters  of  the  sea 
is  not  only  to  doom  it  to  annihilation,  but,  by  necessary  consequence, 
to  destroy  all  its  coast  inhabitants.  If  this  result  is  conceded  it  fol- 
lows that  the  doctrine  of  common  rights  can  have  no  application  to  such 
a  case. 

I  have  thought  it  might  not  be  uninteresting  to  give  this  as  a  view 
which  has  found  expression  here,  and,  if  found  necessary^  I  think  it  not 
improbable  that  Russia  would  feel  that  she  was  driven  to  act  on  it. 
I  am,  etc., 

Geo.  V.  N.  LoTHBOP, 


[IncloflTiTe  Id  No.  151— Translation.] 

M.  de  Giers  to  Mr.  Lothrop, 

Ministry  of  Foreign  Affairs, 

Asiatic  Department^  November  25, 1887 • 
Mr.  Minister:  Mr.  Wnrts,  under  date  of  August. 22  [September  2],  was  good 
enough  to  communicate  to  me  the  views  of  the  Government  of  the  United  States  of 
America  upon  the  subject  of  the  desirableness  of  an  understanding,  among  the  gov- 
ernments concerned,  for  the. regulation  of  the  taking  {la  cJiasse)  of  tlie  fur  mniiilouires) 
in  the  Behring  Sea,  in  order  that  an  end  might  be  put  to  those  inconsiderate  practices 
of  exterqiination  which  threaten  to  dry  up,  at  their  source,  an  important  branch  of 
international  commerce.  '     ^ 

We  concur  entirely  in  the  views  of  the  Government  of  the  llnited  States.  Like  it, 
vfo  also  have  been  for  a  long  time  considering  what  means  could  be  taken  to  remedy 
a  state  of  things  which  is  prejudicial  not  only  to  commerce  and  to  revenue,  but  which 
will  soon  work  disastrous  results,  not  only  to  the  well-being  but  even  to  the  exist- 
once  of  our  people  in  the  extreme  northeast.  The  establishment  of  a  reasonable 
rule,  and  of  a  lawful  sysU^m  in  the  use  {V ex])loUat\on)  of  the  resources,  which  furnish 
their  only  industry,  is  for  those  people  of  vital  iiuportance.  ; 

.  The  x>re8sing  interest  which  tlie  Imperial  (^overnmimt  has  been  thus  called  to  con- 
sider had  already  suggested  to  it  the  idea  of  an  international  agreement,  by  which 
this  interest  might  lind  its  most  efficient  protection.  It  is  by  tliis  way  that  the  dif- 
ferent questions  involved  can  be  best  resolved,  and  auiong  widich  there  exists,  in  our 
opinion,  a  close  connection. 

The  proposition  of  an  accord  emanating  from  the  Government  of  the  United 
States,  and  which  we  t-ake  pleasure  in  considering  as  a  step  toward  that  general 
solution,  must,  of  course,  but  meet  the  sincere  sympathies  of  the  Imperial  Govern- 
ment, and  its  active  support,  and  this  I  pray  you  to  make  known  to  the  Cabinet  at 
Washington. 

Please  receive,  etc.j 

GlEBS. 
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Mr.  Lothrop  to  Mr.  Bayard. 

Ko.  161.]  Legation  of  the  United  States, 

St  Petemburg,  February  22^  1888.  (deceived  March  12.) 
Sir:  Your  dispatcb,  No.  110,  relative  to  the  protection  of  fur- bearing 
seals  in  the  Behring  Sea,  has  just  reached  me,  and  1  have  lost  no  time 
in  making  known  to  the  Imperial  Government  your  wishes  respecting 
the  cooperation  of  the  liussian  Ambassador  in  London  with  Mr.  Phelps 
on  this  subject. 


Very  truly,  etc., 


Geo.  V.  N.  Lothrop. 


Mr.  Lothrop  to  Mr.  Bayard. 

No.  164.]  Legation  of  the  United  States, 

St  Petersburg^  March  12,  1888.  (Received  April  2.) 
Sir:  Immediately  upon  the  receipt  of  your  dispatch  No.  110 1  com- 
municated to  Mr.  de  Giers  the  suggestions  therein  contained.  In  reply 
he  now  informs  me  that  the  Imperial  Government,  acting  thereon,  has 
instructed  Mr.  de  Staal,  its  Ambassador  in  London,  at  once  to  put  him- 
self into  c(mimunication  with  Mr.  Phelps,  and  to  do  his  best  to  promote 
the  common  object  of  the  two  governments.  I  am  also  requested  to 
make  this  action  known  to  you. 
Very  truly,  etc., 

Geo.  V.  N.  Lothrop. 


STVKDKN  AJN-D  NORTVA.Y. 

Mr.  Magee  to  Mr.  Bayard. 

No.  118.]  Legation  of  the  United  States, 

Stockholm,  March  20,  1888.    (Received  April  9.) 

Sir:  I  am  in  receipt  this  p.  m.  of  the  response  to  my  note  (written 
under  your  instruction  of  date  September  17,  1887),  inviting  the  Gov- 
ernment of  the  United  Kingdoms  to  join  in  an  arrangem.'iit  whereby 
an  end  would  be  put  to  the  indiscriminate  killing  of  seals  in  the  Ber- 
ing Sea. 

The  Royal  Government  having  no  interest  in  seal  fisheries,  His  Maj- 
esty thinks  there  is  no  need  to  take  part  in  any  treaty  or  arrangement 
in  reference  thereto  on  the  part  of  the  United  Kingdoms.  He,  however, 
expresses  the  desire  that  a  mutually  beneficial  accord  may  be  arrived 
at  between  the  interested  powers,  and  that  the  same  may  be  maintained 
with  a  reservation  that  powers  not  at  present  interested  may  join  in 
such  an  arrangement  in  the  future  if  they  desire. 

At  present  neither  Sweden  nor  Norway  engages  in  seal-fishing  in 
Behring  Sea  or  adjacent  waters, 
i  have,  etc., 

BuFUS  Magee. 
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CORRESPONDENCE  RELATIVE  TO  THE  SEIZURE  OF  BRITISH  SEAL- 
ING VESSELS  IN  BERING  SEA  IN  1889. 

Mr.  Edwardes  to  Mr,  Blaine. 

Bab  Harbor,  Augmt  24, 1889. 

Sir:  In  accordance  with  instructions  which  I  have  received  from 
Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  I  have 
the  honor  to  state  to  you  that  repeated  rumors  have  of  hite  reached 
Iler  Majesty's  Government  that  United  States  cruiHcrs  have  stopped, 
seai'chied,  and  even  seized  British  vessels  in  Behring  Sea  outside  of  the 
three  mile  limit  from  the  nearest  land.  Although  no  official  confirma- 
tion of  these  rumors  has  reached  Her  Majesty's  (rovernment,  there  ap- 
pears to  be  no  reason  to  doubt  their  authenticity. 

I  am  desired  by  the  Marquis  of  Salisbury  to  inqnire  whether  the 
Ignited  States  Government  are  in  possession  of  similar  information,  and 
further,  to  ask  that  stringent  instructions  may  be  sent  by  the  United 
States  Government,  at  the  earliest  moment,  to  their  officers,  with  the 
view  to  prevent  the  possibility  of  such  occurrences  taking  place. 

In  continuation  of  my  instruction  I  have  the  honor  to  remind  you 
that  Her  Majesty's  Gx)vernment  received  very  clear  assurances  last 
year  from  Mr.  Bayard,  at  that  time  Secretary  of  State,  that  pending 
the  discussion  of  the  general  questions  at  issue  no  further  interference 
should  take  place  with  British  vessels  in  Behring  Sea. 

In  conclusion,  the  Marquis  of  Salisbury  desires  me  to  say  that  Sir 
Julian  Pauncefote,  Her  Majesty's  Minister,  will  be  prepared  on  his 
return  to  Washington  in  the  autumn  to  discuss  the  whole  question, 
and  Her  Majesty's  Government  wish  to  point  out  to  the  United  States 
Ooverument  that  a  settlement  can  not  but  be  hindered  by  any  meas- 
ures of  force  which  may  be  resorted  to  by  the  United  States, 
I  have,  etc., 

H.  G.  Edwardes. 


Mr.  Blaine  to  Mr.  Edwardes. 

Bar  Harbor,  Aiigust  24, 1889. 

BiR:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation  of  this  date,  conveying  to  me  the  intelligence  "  that  repeated 
mmors  have  of  late  reached  Her  Majesty's  Government  tliat  United 
States  cruisers  have  stopped,  searched,  and  even  seized  British  vessels 
in  Behring  Sea  outside  the  3  mile  limit  from  the  nearest  land."  And 
you  add  that,  "although  no  official  confirmation  of  these  rumors  has 
reached  Her  Majesty's  Government,  there  appears  to  be  no  reason  to 
doubt  their  authenticity." 

In  reply  I  have  the  honor  to  state  that  the  same  rumors,  probably 
based  on  truth,  have  reached  the  Government  of  the  United  States,  but 
that  up  to  this  date  there  has  been  no  official  communication  received 
on  the  subject. 

It  has  been  and  is  the  earnest  desire  of  the  President  of  the  United 
States  to  have  such  an  adjustment  as  shall  remove  all  possible  ground 
of  inisunder8t:mding  with  Her  I^Eajesty's  Government  concerning  the 
existing  troubles  in  the  Behring  Sea;  and  the  President  believes  tluit  the 
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responsibility  for  delay  in  the  atljustineut  can  not  be  properly  charged 
to  the  Government  of  the  United  States. 

1  beg  you  will  express,  to  the  Marquis  of  Salisbury  the  gratification 
with  which  the  Government  of  the  United  States  learns  that  Sir  Julian 
Panncefote,  Her  Majesty's  Minister,  will  be  prepared,  on  his  return  to 
Washington  in  the  autumn,  to  discuss  the  whole  question.  It  gives  me 
pleasure  to  assure  you  that  the  Government  of  the  United  States  will 
endeavor  to  be  prepared  for  the  discussion,  and  that,  in  the  opinion  of 
the  President,  the  points  at  issue  between  the  two  Governments  are 
capable  of  promj^t  adjustment  on  a  basis  entirely  honorable  to  both. 
I  have,  etc., 

James  G.  Blaine. 


Mr.  Edwardes  to  Mr.  Blaine. 

Bar  Harbor,  August  J25,  1889. 

Sir:  I  had  the  honor  to  receive  yesterday  your  note  in  which  you 
have  been  good  enough  to  inform  me,  with  respect  to  the  repeated  ru- 
mors which  have  of  late  reached  Her  Majesty's  Government  of  the 
search  and  seizures  of  British  vessels  in  Behring  Sea  by  United  States 
cruisers,  that  the  same  i-umors,  probably  based  on  truth,  have  reached 
the  United  States  Government,  but  that  ui)  to  this  date  there  has  been 
no  official  communicatidn  received  on  the  subject. 

At  the  same  time  you  have  done  me  the  honor  to  inform  me  that  it 
has  been  and  is  the  earnest  desire  of  the  President  of  the  United  States 
to  have  such  an  adjustment  as  shall  remove  all  possible  gioundof  mis- 
understanding wath  Her  Majesty's  Government  concerning  the  existing 
troubles  in  the  Behring  Sea;  and  that  the  Presidint  believes  that  the 
responsibility  for  delay  in  that  adjustment  can  not  be  properly  charged 
to  the  Government  of  the  United  States. 

You  request  jne  at  the  same  time  to  express  to  the  Marquis  of  Salis- 
bury the  gratification  with  which  the  Government  of  the  United  States 
learns  that  Sir  Julian  Pauncefote,  Her  Majesty's  Minister,  wUl  be  pre- 
pared, on  his  return  to  Washington  in  the  autumn,  to  discuss  the  whole 
question,  and  you  are  good  enough  to  inform  me  of  the  pleasure  you 
have  m  assuring  me  that  the  Government  of  the  United  States  will 
endeavor  to  be  prepared  for  the  discussion,  and  that,  in  the  opinion  of 
the  President,  the  points  at  issue  between  the  two  Governments  are 
capable  of  prompt  adjustment  on  a  basis  entirely  honorable  to  both. 

I  shall  lose  no  time  in  bringing  your  reply  to  the  knowledge  of  Her 
Majesty's  Government,  who,  while  awaiting  an  answer  to  the  other  in- 
quiry 1  had  the  honor  to  make  to  you,  will,  I  feel  confident,  receive 
with  much  satisfaction  the  assurances  which  you  have  been  good 
enough  to  make  to  me  in  your  note  of  yesterday's  date. 
I  have,  etc., 

H.  G.  Edwardes. 


Mr.  Edwardes  to  Mr,  Blaine. 

Washington,  September  12^  1889. 
My  Dear  Mr.  Blaine:  I  should  be  very  much  obliged  if  you  would 
kindly  let  me  know  when  1  may  expect  an  answer  to  the  request  of  Her 
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Majesty's  Government,  whicli  1  had  the  honor  of  communicating  to  you 
in  my  note  of  the  24th  of  August,  that  instructions  may  be  sent  to 
Ahiska  to  prevent  the  possibility  of  the  seizure  of  British  ships  in 
Behring  Sea,  Her  Majesty's  Government  are  earnestly  awaiting  the 
reply  of  the  United  States  Government  on  this  subject,  as  the  recent 
reports  of  seizures  having  taken  place  arc  causing  much  excitement 
both  in  England  and  in  Canada. 
I  remain,  etc., 

H.  G.  Edwaedes. 


Mr.  Blaine  to  Mr.  Edwardes. 

Bae  Habboe,  September  14^  1889. 

Sie:  I  have  the  honor  to  acknowledge  the  receipt  of  your  personal 
note  of  the  12th  instant,  written  at  Washington,  in  which  you  desire  to 
know  when  you  may  expect  an  answer  to  the  request  of  Her  Majesty's 
Government,  "  that  instructions  may  be  sent  to  Alaska  to  prevent  the 
IK>;5sibility  of  the  seizure  of  British  ships  in  Behring  Sea.'' 

I  had  supposed  that  my  note  of  August  24  would  satisfy  Her  Maj- 
esty's Government  of  the  President's  earnest  desire  to  come  to  a  friendly 
agreement  touching  all  matters  at  issue  between  the  two  Governments 
in  relation  to  Behring  Sea,  and  I  had  further  supposed  that  your  mention 
of  the  official  instruction  to  Sir  Julian  Pauncefote  to  proceed,  immedi- 
ately after  his  arrival  in  October,  to  a  fidl  discussion  of  the  question, 
removed  all  necessity  of  a  preliminary  correspondence  touching  its 
merits. 

Eeferring  more  particularly  to  the  question  of  which  you  repeat  the 
desire  of  your  Government  for  an  answer,  I  have  the  honor  to  inform 
you  that  a  categorical  response  would  have  been  and  still  is  impracti- 
cable— unjust  to  this  Government,  and  misleading  to  the  Government 
of  Her  Majesty.  It  was  therefore  the  judgment  of  the  President  that 
the  whole  subject  could  more  wisely  be  remanded  to  the  formal  discus 
sion  so  near  at  hand  which  Her  Majesty's  Government  has  proposed, 
and  to  which  the  Gt)vernment  of  the  United  States  has  cordially  as- 
sented. 

It  is  proper,  however,  to  add  that  any  instruction  sent  to  Behring  Sea 
at  the  time  of  your  original  request,  upon  the  24th  of  August,  would 
have  failed  to  reach  those  waters  before  the  proposed  depai'ture  of  the 
vessels  of  the  United  States. 
I  have,  etc., 

James  G.  Blaine. 


The  Marquis  of  Salisbury  to  Mr.  Edwardes. 

[Left  ftt  the  Department  of  State  by  Mr.  Edwardes.] 

FoBEiGN  Office,  October  ^,  1889. 
Sib:  At  the  time  when  the  seizures  of  British  ships  hunting  seals  in 
Behring's  Sea  during  the  years  1886  and  1887  were  the  subjects  of  dis- 
cussion the  Minister  of  the  United  States  made  certain  overtures  to 
Her  Majesty's  Government  with  respect  to  the  institution  of  a  close 
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time  for  the  seal  fishery,  for  the  purpose  of  preventing:  the  extirpa 
tion  of  the  species  in  that  pait  of  the  world.  Without  in  any  way  ad- 
mitting that  considerations  of  this  order  could  justify  the  seizure  of 
vessels  which  were  transgressing  no  rule  of  international  law,  Her 
Majesty's  Gk)vernment  were  very  ready  to  agree  that  the  subject  was 
one  deserving  of  the  gravest  attention  on  the  part  of  all  the  govern- 
ments interested  in  those  waters. 

The  Bussian  Government  was  disposed  to  join  in  the  proposed  nego- 
tiations, but  they  were  suspended  for  a  time  in  consequence  of  objec- 
tions raised  by  the  Dominion  of  Canada  and  of  doubts  thrown  on  the 
physical  data  on  which  any  restrictive  legislation  must  have  been  based. 

Her  Majesty's  Government  are  fully  sensible  of  the  importance  of 
this  question,  and  of  the  great  value  which  will  attach  to  an  int>enia- 
tional  agreement  in  respect  to  it,  and  Her  Majesty's  representative  will 
be  furnished  with  the  requisite  instructions  in  case  the  Secretary  of 
State  should  be  willing  to  enter  upon  the  discussion. 

You  will  read  this  dispatch  and  my  dispatch  ]S"o.  205,  of  this  date,  to 
the  Secretary  of  State,  and,  if  he  should  desire  it,  you  are  authorized 
to  give  him  copies  of  them. 
I  am,  etc.^ 

Salisbury. 


The  Marquis  of  Salisbury  to  Mr.  Edwardes. 

[Left  at  the  Department  of  State  by  Mr.  Edwardes.] 

Foreign  Office,  October  5, 1889, 

Sir:  In  my  dispatch  No.  176  of  the  17th  August  last  liumishedyou 
with  copies  of  a  corresi>ondence  which  had  passed  between  this  Depart- 
ment and  the  Colonial  Office  on  the  subject  of  the  seizure  of  the  Cana- 
dian vessels  Blank  Diamond  and  Triumph  in  the  Bering  Sea  by  the 
United  States  revenue-cutter  Rush. 

I  have  now  received  and  transmit  herewith  a  copy  of  a  dispatch  from 
the  Governor-General  of  Canada  to  the  Secretary  of  State  for  the  Colo- 
nies, which  incloses  copies  of  the  instructions  given  to  the  special  officer 
placed  on  board  the  Blaek  Diamond  by  the  officer  commanding  the  Eushj 
and  of  a  letter  from  the  collector  of  customs  at  Victoria,  together  with 
the  sworn  affidavits  of  the  masters  of  the  two  Canadian  vessels. 

It  is  apparent  from  these  affidavits  that  the  vessels  were  seized  at  a 
distance  from  land  far  in  excess  of  the  limit  of  maritime  jurisdiction 
which  any  nation  can  claim  by  international  law. 

The  cases  are  similar  in  this  respect  to  those  of  the  ships  Caroline^ 
Onwardj  and  Thornton,  which  were  seized  by  a  vessel  of  the  Unite*! 
States  outside  territorial  waters  in  the  summer  of  1887.  In  a  dispat<!h 
to  Sir  L.  West  dated  September  10, 1887,  which  was  communicated  to 
Mr.  Bayard,  I  drew  the  attention  of  the  Government  of  the  United 
States  to  the  illegality  of  these  proceedings,  and  expressed  a  hope  that 
due  compensation  would  be  awarded  to  the  subjects  of  Her  Majesty 
who  had  suffered  from  them.  I  have  not,  since  that  time,  received  frrtni 
thfe  Government  of  the  United  States  any  intimation  of  their  intentions 
in  this  respect,  or  any  explanation  of  the  grounds  upon  whidi  this  in- 
terference with  the  British  sealers  had  been  authorized.  Mr.  Bayard 
did,  indeed,  communicate  to  us  unofficially  an  assurance  that  no  further 
seizures  of  this  character  should  take  place  pending  the  discussion  of 
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tbe  questions  involvecl  between  the  two  governments.  Her  Majesty's 
Government  much  regret  to  find  that  this  understanding  has  not  been 
carried  forward  into  tlie  present  year,  and  that  instructions  have  been 
issued  to  cruisers  of  the  CTnited  States  to  seize  British  vessels  fishing 
for  seals  in  Behring  Sea  outside  the  limit  of  territorial  waters.  The 
grounds  upon  which  these  violent  measures  have  been  taken  have  not 
been  communicated  to  Her  Majesty's  Government,  and  remain  still  un- 
explained. 

But  in  view  of  the  unexpected  renewal  of  the  seizures  of  which  Her 
Majesty's  Government  have  previously  complained,  it  is  my  duty  to 
protest  against  them,  and  to  state  that,  in  the  opinion  of  Her  Majesty's 
Grovemment,  they  are  wholly  unjustified  by  international  law. 
I  am,  etc., 

Salisbtjby. 


[Inclosure  4.] 

Capfain  Shepard  to  Mr,  HanJcanson.  . 

U.  S.  Revenue  Ste\mkr  Rush,  Bering  Sea, 
Latitude  5(P  22'  X.,  longitude  17(P  £5'  W,,  July  It,  1889. 
Sir:  You  are  hereby  appointed  a  HpociiU  officer,  and  directed  to  proceed  on  board 
t"he  schooner  Black  Diamond,  of  Victoria,  British  Columbia,  this  day  seized  for  viola- 
tion of  law  (section  1956,  Revised  Statutes  of  the  ITnited  States),  and  assume  charge 
of  the  said  vessel,  her  officers,  and  crew,  twenty-five  in  number,  all  told,  excepting  the 
navigation  of  the  vessel,  which  is  reserved  to  Capt.  Owen  Thomas,  and  which  you 
\rill  not  interfere  with  unless  you  become  convince<l  that  he  is  proceeding  to  some 
other  than  your  port  of  destination,  in  which  event  you  are  authorized  to  assume  full 
charge  of  the  vessel.  Everything  being  in  readiness,  you  will  direct  Capt.  Owen 
Thomas  to  make  the  best  of  his  way  to  Sitka,  Alaska,  and  upon  arrival  at  that  port 
you  will  report  in  person  to  the  United  States  district  attorney  for  the  district  of 
Alaska,  and  deliver  to  him  the  letter  so  addressed,  the  schooner  Black  Diatnond,  of 
Victoria,  British  Columbia,  her  outfit,  and  the  persons  of  Capt.  Owen  Thomas  and 
Mate  Alexander  Gait,  and  set  her  crew  at  libert^y.  After  bein^  relieved  of  the  prop- 
erty and  persons  intrusted  to  your  care,  you  will  await  at  Sitka  the  arrival  of  the 
Bu«h. 

Very  respectftiUy,  etc., 

L.  G.  Shepabd, 
Captain  U,  S.  Revenue  Steamer  JKush, 

For  the  other  inclosures  see  House  Ex.  Doc.  ]^o.  450,  Fifty-first  Con- 
gress, first  session,  pp.  6-9. 


Mr.  Edicardes  to  Mr.  Blaine. 

British  Legation, 
Wmhington^  October  14,  1889. 
My  Dear  Mr.  Blaine:  When  I  had  the  honor  to  read  to  you  on 
►Saturday,  the  12th  instant,  the  two  dispatches  addressed  to  rae  by  the 
Mar(|uis  of  Salisbury  on  the  subject  of  the  seizures  of  British  sealers 
in  Behring  sea,  you  inquired  of  me  when  I  rea(*hed  the  passage  which 
runs  as  follows,  "Mr.  Bayard  did  indeed  communicate  to  us,  unoffi- 
cially, an  assurance  that  no  further  seizures  of  this  character  should 
take  place  pending  the  discussion  of  the  questions  involved  between 
tlie  two  Governments,''  if  I  could  tell  you  in  what  way  this  assurance 
W'dii  officially  communicated  to  Her  Majesty's  Government.    I  replied 
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that  I  believed  it  had  been  so  communicated  in  a  letter  addressed  by 
Mr.  Bayard  to  Sir  Lionel  West,  and  that  that  letter  would  be  found  in 
the  printed  correspondence  on  the  subject  which  was  laid  before  Con- 
gress this  year. 

I  have  since  learned  that  the  assurance  which  Lord  Salisbury  had  in 
mind  when  writing  the  dispatch  I  read  was  not  that  to  which  I  referred 
in  my  reply  to  you,  but  was  an  assurance  communicated  unofficially  ta 
his  lordship  by  the  United  States  minister  in  London,  and  also  by  Mr. 
Bayard  to  Sir  Lionel  West  in  the  month  of  April  last  year. 
I  have,  etc., 

H.  G.  Bdwaedes. 


Mr.  Blaine  to  Sir  Julian  Pauncefote, 

Department  of  StatJb, 
Washingtonj  January  22^  1S90. 

Sib:  Several  weeks  have  elapsed  since  I  had  the  honor  to  receive 
through  the  hands  of  Mr.  Edwardes  copies  of  two  dispatches  from  Lord 
Salisbury  complaining  of  the  course  of  the  United  States  revenue-cut- 
ter Rttah  in  intercepting  Canadian  vessels  sailing  under  the  British  flag 
and  engaged  in  taking  fur  seals  in  the  waters  of  the  Behring  Sea. 

Subjects  which  could  not  be  postponed  have  engaged  the  attention 
of  this  Department  and  have  rendered  it  impossible  to  give  a  formal 
answer  to  Lord  Salisbury  until  the  present  time. 

In  the  opinion  of  the  President,  the  Canadian  vessels  arrested  and 
detained  in  the  Behring  Sea  were  engaged  in  ^  pursuit  that  was  in 
itself  contra  honos  snores,  a  pursuit  which  of  necessity  involves  a  serious 
and  permanent  injury  to  the  rights  of  the  Government  and  people  of  ^ 
the  United  States.  To  establish  this  ground  it  is  not  necessary  to  argue  " 
the  question  of  the  extent  and  nature  of  the  sovereignty  of  this  Govern- 
ment over  the  waters  of  the  Behring  Sea;  it  is  not  necessary  to  explain, 
certainly  not  to  define,  the  powers  and  privileges  ceded  by  His  Imperial 
Majesty  the  Emperor  of  Bussia  in  the  treaty  by  vhich  the  Alaskan 
territory  was  transferred  to  the  United  States.  The  weighty  consider- 
ations growing  out  of  the  acquisition  of  that  territory,  with  all  the  rights 
on  land  and  sea  inseparably  connected  therewith,  maybe  safely  left  out 
of  view,  while  the  grounds  are  set  forth  upon  which  this  Government 
rests  its  justification  for  the  action  complained  of  by  Her  Majesty^s  Gov- 
ernment. 

It  can  not  be  unknown  to  Her  Majesty's  Government  that  one  of  the 
most  valuable  sources  of  revenue  from  the  Alaskan  possessions  is  the 
fur-seal  fisheries  of  the  Behring  Sea.  Those  fisheries  had  been  exclu- 
sively controlled  by  the  Government  of  Russia,  without  interference  Qt 
without  question,  from  their  original  discovery  until  the  cession  of 
Alaska  to  the  United  States  in  1867.  From  1867  to  1886  the  possession 
in  which  Bussia  had  been  undisturbed  was  enjoyed  by  this  Government 
also.  There  was  no  interruption  and  no  intrusion  from  any  source. 
Vessels  from  other  nations  passing  from  time  to  time  through  Behring' 
Sea  to  the  Arctic  Ocean  in  pursuit  of  whales  had  always  abstained  from 
taking  part  in  the  capture  of  seals. 

This  uniform  avoidance  of  all  attempts  to  take  fur  seal  in  thooe 
waters  had  been  a  constant  recognition  of  the  right  held  and  exeareiaed 
first  by  Bussia  and  subsequently  by  this  Government.   It  has  also  been 
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the  recogiiitioii  of  a  fact  now  held  beyond  denial  or  doubt  that  the 
taking  of  seals  in  the  open  sen  rapidly  leads  to  their  extinction.  This 
is  not  only  the  well-known  opinion  of  experts,  both  British  and  Amer- 
ican, based  upon  prokmged  observation  and  investigation,  but  the  fact 
had  also  been  demonstrated  in  a  wide  sense  by  the  well-nigh  total  de- 
struction of  all  seal  fisheries  exc<'pt  tlie  one  in  the  Behring  Bea,  which 
the  Government  of  the  United  States  is  now  striving  to  preserve,  not 
altogether  for  the  use  of  the  American  people  but  for  the  use  of  the 
world  at  large. 

The  killing  of  seals  in  the  ope.i  sea  involves  the  destruction  of  the 
female  in  common  with  the  male.  The  slaughter  of  the  female  seal  is 
reckoned  as  an  immediate  loss  of  three  seals,  besides  the  future  loss  of 
the  whole  number  which  the  bearing  seal  may  produce  in  the  successive 
years  of  life.  The  destruction  which  results  from  killing  seals  in  the 
open  sea  proceeds,  therefore,  by  a  ratio  which  constantly  and  rapidly 
increases,  and  insures  the  total  extermination  of  the  species  within  a 
very  brief  period.  It  has  thus  become  known  that  the  only  proper  time 
for  the  slaughter  of  seals  is  at  tlie  season  when  they  betake  themselves 
to  the  land,  because  the  land  is  the  only  place  where  the  necessary  dis- 
crimination can  be  made  as  to  the  age  and  sex  of  the  seal.  It  would 
seem,  then,  by  fair  reasoning,  that  nations  not  possessing  the  territory 
upon  which  seals  can  increase  their  numbers  by  natural  growth,  and 
thus  afford  an  annual  supply  of  skins  for  the  use  of  mankind,  should 
refrain  from  the  slaughter  in  open  sea  where  the  destruction  of  the  . 
si)ecies  is  sure  and  swift. 

After  the  acquisition  of  Alaska  the  Government  of  the  United  States, 
through  competent  agents  working  under  the  direction  of  the  best  ex- 
perts, gave  careful  attention  to  the  improvement  of  the  seal  fisheries. 
Proce^ing  by  a  close  obedience  to  the  laws  of  nature,  and  rigidly  limit- 
ing the  number  to  be  annually  slaughtered,  the  Government  succeeded 
in  increasing  the  total  number  of  seals  and  adding  correspondingly  and 
largely  to  the  value  of  the  fisheiics.  In  the  course  of  a  few  yeiirs  of 
intelligent  and  interesting  experiment  the  number  that  could  be  safely 
slaughtered  was  fixed  at  100,000  annually.  The  Oomi)any  to  wiiich  the 
administration  of  the  fisheries  was  intrusted  by  a  lease  from  this  Gov- 
ernment has  paid  a  rental  of  '$50,000  per  annum,  and  in  addition  thereto 
♦2.62J  per  skin  for  the  total  number  taken.  The  skins  were  regularly 
transported  to  London  to  be  dressed  and  prepared  for  the  markets  of 
the  world,  and  the  business  had  grown  so  large  that  the  earnings  of 
English  laborers,  since  Alaska  was  transferred  to  the  United  States, 
amount  in  the  aggregate  to  more  than  $12,000,000. 

Tiie  entire  business  was  then  conducted  peacefully,  lawfully,  and 
profitably — profitably  to  the  United  States  for  the  rental  wtis  yielding 
a  moderate  interCvSt  on  the  large  sum  which  this  Government  had  paid 
for  Alaska,  including  the  rights  now  at  issue;  profitably  to  the  Alaskan 
Company,  which,  under  governmental  direction  and  restriction,  had 
given  unwearied  panis  to  the  care  and  development  of  the  fisheries; 
profitably  to  the  Aleuts,  who  were  receiving  a  fair  pecuniary  reward 
for  their  labors,  and  were  elevated  from  semisavagery  to  civilization 
and  to  the  eiyoyment  of  schools  and  churches  provided  for  their  benefit 
by  the  Government  of  the  United  States;  and,  last  of  all,  profitably  to 
a'large  body  of  English  laborers  who  had  constjint  emplo^onent  and  re- 
ceived good  wages. 

This,  in  brief,  was  the  condition  of  the  Alaska  fur-seal  fisheries  down 
to  the  year"  1880.    The  precedents,  customs,  and  rights  had  been  estab- 
lished and  enjoyed,  either  by  liussia  or  the  United  Stiites,  for  nearly  a 
26 
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centary.  The  two  nations  were  the  only  powers  that  owned  a  foot  of 
land  on  the  continents  that  bordered,  or  on  the  islands  included  within, 
the  Behrin^  waters  where  the  seals  resort  to  breed.  Into  this  i)eaceful 
and  secluded  field  of  labor,  whose  benefits  were  so  equitably  shared  by 
the  native  Aleuts  of  the  Pribilof  Islands,  by  the  United  States,  and 
by  England,  certain  Canadian  vessels  in  188G  asserted  their  right  to 
enter,  and  by  their  ruthless  course  to  destroy  the  fisheries  and  with 
thein  to  destroy  also  the  resulting  industries  which  are  so  valuable. 
The  Government  of  the  United  States  at  once  proceeded  to  cheek  this 
movement,  which,  unchecked,  was  sure  to  do  great  and  irreparable 
harm. 

It  was  cause  of  unfeigned  surprise  to  the  Unit^  States  that  Her 
Majesty's  Government  should  immediately  interfere  to  defend  and  en- 
courage (surely  to  encourage  by  defending)  the  course  of  the  Canadians 
iL  disturbing  an  in<lustry  whi<*h  had  been  carefully  developed  for  more 
than  ninety  years  under  the  fiags  of  Kussia  and  the  United  States — de- 
veloped in  su<?h  a  manner  ns  not  to  interfere  with  the  public  rights  or 
the  private  industries  of  any  other  peojde  or  any  other  person. 

Whence  did  the  ships  of  Canada  derive  the  right  to  do  in  1886  that 
which  they  had  retrained  from  doing  for  more  than  ninety  years! 
Upon  what  grounds  did  her  Majesty's  Government  defend  in  the  year 
1886  a  course  of  conduct  in  the  Behring  Sea  which  she  had  careftiUy 
avoided  ever  since  the  discovery  of  that  sea?  By  what  reasoning  did 
Her  Majesty's  Government  conclude  that  an  act  may  be  committed 
with  impunity  against  the  rights  of  the  Uniteil  Stiites  which  had  never 
been  attempted  against  the  same  rights  when  held  by  the  Russian 
Empire! 

So  great  has  been  the  injury  to  the  fisheries  from  the  irregular  and 
destructive  slaughter  of  seals  in  the  open  waters  of  the  Behring  Seii  by 
Canadian  vessels,  that  whereas  the  Government  had  allowed  100,(M>b 
to  be  taken  annually  for  a  series  of  years,  it  is  now  com])elled  to  reduce 
the  number  to  60,000.  If  four  years  of  this  violation  of  natural  law 
and  neighbor's  rights  has  reduced  the  annual  slaughter  of  f^enl  by  40 
per  cent,  it  is  easy  to  see  how  short  a  period  will  be  required  to  work 
the  total  destruction  of  the  fisheries. 

The  ground  upon  which  Her  Majesty's  Government  justifies,  or  at  least 
defends  the  course  of  the  Canadian  vessels,  rests  upon  the  fact  that 
they  are  committing  their  acts  of  destruction  on  the  high  seas,  viz, 
more  thaii  3  marine  jniles  from  the  shore  line.  It  is  doubtful  whether 
Her  Majesty's  Government  would  abide  by  this  rule  if  the  n  ttemi)t  were 
made  to  interfere  with  the  pearl  fisheries  of  Ceylon,  which  extend  more 
than  20  miles  from  the  shore  line  and  have  been  enjoyed  by  England 
without  molestation  ever  since  their  acquisition.  So  well  recognized 
is  the  British  ownership  of  those  fisheries,  regardless  of  the  limit  of  the 
three-mile  line,  that  Her  Majesty's  Government  feels  authorized  to  sell 
the  i)earl-fishing  right  from  year  to  year  to  the  highest  bidder.  Nor  is  it 
credible  that  modes  of  fishing  on  the  Grand  Banks,  altogether  prac- 
ticable but  highly  destructive,  would  be  justified  or  even  permitted  by 
Great  Britain  on  the  plea  that  the  vicious  acts  were  committed  more 
than  3  miles  from  shore. 

There  are,  according  to  scientific  authority, "  great  colonies  of  fish''  on 
the  "  Newfoundland  banks."  These  colonies  resemble  the  seats  of  great 
populations  on  land.  They  remain  stationary,  having  a  limited  ran^e 
of  water  in  which  to  live  and  die.  In  these  great  ^'colonies"  it  is,  ac- 
cording to  expert  judgment,  comi)aratively  easy  to  explode  dynamite  or 
giant  i)owder  in  such  manner  as  to  kill  vast  quantities  of  fish,  and  at 
the  same  time  destroy  countless  numbers  of  eggs.    Stringent  laws  have 
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been  necessary  to  prevent  the  taking  of  fish  by  the  use  of  dynamite  in 
many  of  the  rivers  and  lakes  of  the  United  States.  The  same  mode 
of  fishing  could  readily  be  adopted  with  effect  on  the  more  shallow 
l)arts  of  the  banks,  but  the  destruction  offish  in  propoition  to  the  catch, 
8ays  a  high  authority,  might  be  as  great  as  ten  thousand  to  one. 
Would  Her  Majesty's  Government  think  that  so  wicked  an  act  could 
not  be  prevented  and  its  perpetrators  punished  simply  because  it  had 
been  committed  outside  of  the  3  mile  line? 

Why  are  not  the  two  cases  parallel?  The  Canadian  vessels  are  en- 
gaged in  the  taking  of  far  seal  in  a  manner  that  destroys  the  power 
of  repn)duction  and  insures  the  extermination  of  the  species.  In  exter- 
nunating  the  species  an  article  useful  to  mankind  is  totally  destroyed 
in  order  that  temporary  and  immoral  gain  may  be  acquired  by  a  few 
])ersons.  By  the  employment  of  dynamite  on  the  banks  it  is  not  prob- 
able that  the  total  destruction  of  fish  could  be  accomplished,  but  a  se- 
rious diminution  of  a  valuable  food  for  man  might  assuredly  result. 
Does  Her  Majesty's  Government  seriously  maintain  that  the  law  of  na- 
tions is  powerless  to  prevent  such  violation  of  the  common  rights  of 
man?  Are  the  supporters  of  justice  in  all  nations  to  be  declared  in- 
competent to  prevent  wrongs  so  odious  and  so  destructive? 

In  the  judgment  of  this  Government  the  law  of  the  sea  is  not  law- 
lessness. Nor  can  the  law  of  the  sea  and  the  liberty  which  it  confers 
and  which  it  protects  be  perverted  to  justify  acts  which  are  immoral 
in  themselves,  which  inevitably  tend  to  results  against  the  interests 
and  against  the  welfare  of  mankind.  One  step  beyond  that  which  Her 
Majesty's  Government  has  taken  in  this  contention,  and  piracy  finds 
its  justification.  The  President  does  not  conceive  it  possible  that 
Her  Majesty's  Government  could  in  fact  be  less  indifferent  to  these  evil 
results  than  is  the  Government  of  the  United  States.  But  he  hopes 
that  Her  Majesty's  Government  will,  after  this  frank  expression  of 
views,  more  readily  comprehend  the  position  of  the  Government  of  the 
United  States  touching  this  serious  question.  This  Government  has 
been  ready  to  concede  much  in  order  to  adjust  all  differences  of  view, 
and  has,  in  the  judgment  of  the  President,  already  proposed  a  solu- 
tion not  only  equitable  but  generous.  Thus  far  Her  Majesty's  Govern- 
ment has  declined  to  accept  the  proposal  of  the  United  States.  The 
President  now  awaits  with  deep  interest,  not  unmixed  with  solicitude, 
any  proposition  for  reasonable  adjustment  which  Her  Majesty's  Gov- 
ernment may  submit.  The  forcible  resistance  to  which  this  Govern- 
ment is  constrained  in  the  Behring  Sea  is,  in  the  President's  judgment, 
demanded  not  only  by  the  necessity  of  defending  the  traditional  and 
loDg-estabUshed  rights  of  the  United  States,  but  also  the  rights  of 
gowl  government  and  of  good  morals  the  world  over. 

In  this  contention  the  Government  of  the  United  States  has  no  oc- 
casion and  no  desire  to  withdraw  or  modify  the  positions  which  it  has 
at  any  time  maintained  against  the  claims  of  the  Imperial  Government 
of  Russia.  The  United  States  will  not  withhold  from  any  nation  the 
privileges  which  it  demanded  for  itself  when  Alaska  was  part  of  the 
liussian  Empire.  Nor  is  the  Government  of  the  United  States  disposed 
to  exercise  in  those  possessions  any  less  power  or  authority  than  it  was 
willing  lo  concede  to  the  Imperial  Government  of  llussia  when  its 
sovereignty  extended  over  them.  The  President  is  persuaded  that  all 
friendly  nations  will  concede  to  the  United  States  the  same  rights  and 
privileges  on  the  lands  and  in  the  waters  of  Alaska  which  the  same 
friendly  nations  always  conceded  to  the  Empire  of  Bussia. 
I  have,  etc., 

James  G.  Blaine. 
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CORRESPONDENCE    RELATIVE    TO    PROPOSED    INTERNATIONAL 
MEASURES  FOR  THE  PROTECTION  OP  FUR-SEALS— (Con/iwtt^i.) 

ISir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  February  10,  1890. 
Sir  :  Her  Majesty's  GoveriiiDent  have  had  for  sometime  under  their 
eoiisideratiou  the  suggestion  made  in  the  <'Ourse  of  our  interviews  on 
the  question  of  the  seal  fisheries  in  Behring's  Sea,  that  it  might  exi>edite 
a  settlement  of  the  controversy  if  the  trij^artite  negotiation  respecting 
the  establishment  of  a  close  time  for  those  fisheries  which  was  com- 
menced in  London  in  1888,  bnt  was  suspended  owing  to  various  causes, 
should  be  resumed  in  Washington. 

I  now  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
are  willing  to  adopt  this  suggestion,  and  if  agreeable  to  your  Govern- 
ment will  take  steps  concurrently  with  them  to  invite  the  participation 
of  Russia  in  the  renewed  negotiations. 
1  have,  etc., 

Julian  Pauncefote. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Depart:vient  of  State, 
Washington,  March  i,  1890. 

Mt  Dear  Sir  Julian:  I  have  extracted  from  official  documents  and 
appended  hereto  a  large  mass  of  evidence,  given  under  oath  by  profes- 
sional experts  and  oiiicers  of  the  United  States,  touching  the  subject 
upon  which  you  desired  further  proof,  namely,  that  the  killing  of  seals 
in  the  open  sea  tends  certainly  and  rapidly  to  the  extermination  of  the 
species.  If  furthei*  evid^nci?  is  desired,  it  can  be  readily  furnished. 
1  have,  etc., 

James  G.  Blaine. 

(For  inclosures  see  House  Ex.  Doc.  No.  450,  Fifty-first  Congress,  firat 
session,  pp.  15-25.) 


Sir.  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  April  — ,  1890.  (Received  April  30.) 
Dear  Mr.  Blaine:  At  the  last  sitting  of  the  Conference  on  the 
Behring  Sea  Fisheries  question,  you  expressed  doubts,  after  reading  the 
memorandum  of  the  Canadian  Minister  of  Marine  and  Fisheries,  which 
by  your  courtesy  has  since  been  printed,  XV^hether  any  anangement 
could  be  arrived  at  that  would  be  satisfnctory  to  Candida. 

You  observed  that  the  proposals  of  the  rJnited  States  had  now  been 
two  years  before  Her  Majesty's  Government,  that  there  was  nothing 
further  to  urge  in  support  of  it;  and  you  invited  me  to  make  a  counter 
proposal  on  their  behalf.  To  tliat  task  I  have  most  earnestly  applied 
myself,  and  while  fully  sensible  of  its  great  difiiculty,  owing  to  the  con- 
flict of  opinion  and  of  testimony  which  has  manifested  itself  in  the 
couTbe  of  our  discussions,  1  do  not  despair  of  arriving  at  a  solution  which 
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win  be  satisfactory  to  all  the  Governments  concerned.  It  has  been  ad- 
mitted, from  the  commencement,  that  the  sole  object  of  the  negotiatiou 
is  the  preservation  of  the  ftir-seal  species  for  the  benefit  of  mankind, 
and  that  no  considerations  of  advantage  to  any  particular  nation,  or  of 
benefit  to  any  private  interest,  should  enter  into  the  question. 

Such  being  the  basis  of  negotiation,  it  would  be  strange  indeed  if  we 
should  fail  to  devise  the  means  of  solving  the  difficulties  which  have 
unfortunately  arisen.  I  will  proceed  to  explain  by  what  method  this 
result  can,  in  my  judgment,  be  attained.  The  great  divergence  of  views 
^'hich  exists  as  to  whether  any  restrictions  on  pelagic  sealing  are  neces- 
sary for  the  preservation  of  tbe  fur-seal  species,  and  if  so,  as  to  the  char- 
acter and  extent  of  such  restrictions,  renders  it  impossible  in  my  opinion 
to  arrive  at  any  solution  which  would  satisfy  public  opinion  either  in 
Canada  or  Great  Britain,  or  in  any  country  which  may  be  invited  to 
a<*eede  to  the  proposed  arrangement,  without  a  ftiU  inquiry  by  a  mixed 
commission  of  experts,  the  result  of  whose  labors  and  investigations, 
ill  tlie  region  of  the  seal  fishery,  would  probably  dispose  of  all  the  points 
in  dis]mte. 

As  regards  the  immediate  necessities  of  the  case  I  am  prepared  to 
recx)mmend  to  my  Government  for  their  approval  and  acceptance  cei  tain 
measures  of  precaution  which  might  be  adopted  provisionally  and  with- 
out prejudice  to  the  ultimate  decision  on  the  points  to  be  investigated 
by  the  commission.  Those  measures,  which  I  will  explain  later  on, 
would  effectually  remove  all  reasonable  apprehension  of  any  depletion 
of  the  fur-seal  species,  at  all  events,  pending  the  report  of  the  commis- 
sion. 

It  is  important,  in  this  relation,  to  note  that  while  it  has  been  con- 
tended on  the  part  of  the  United  States  Government  that  the  depletion 
of  the  fiirseal  species  has  already  commenced,  and  that  even  the  exter- 
mination of  the  species  is  threatened  within  a  measurable  si^ace  of  time, 
the  latest  reports  of  the  United  States  agent,  Mr.  Tingle,  are  such  as 
to  dissipate  all  such  alarms. 

Mr.  Tingle,  in  1887,  reported  that  the  vast  number  of  seals  was  on  the 
increase,  and  that  the  condition  of  all  the  rookeries  could  not  be  better. 

In  his  later  report,  dated  July  31, 1888,  he  wrote  as  follows: 

I  am  happy  to  be  able  to  report  that,  although  late  landing,  tbe  breeding  rookeries 
are  filled  out  to  the  lines  of  measurement  heretofore  made,  and  some  of  tnem  mncb 
beyond  those  lines,  showing  conclusively  that  seal  life  is  not  being  depleted,  but  is 
folly  up  to  the  estimate  given  in  my  report  of  1887. 

Mr.  Elliot,  who  is  frequently  appealed  to  as  a  great  authority  on  the 
subject,  affirms  that,  such  is  the  natural  increase  of  the  fur-seal  species 
that  these  animals,  were  they  not  preyed  upon  by  killer  whales  {Orca 
gladiator)y  sharks,  and  other  submarine  foes,  would  multiply  to  such 
an  extent  that  "Behring  Sea  itself  could  not  contain  them." 

The  Honorable  Mr.  Tupper  has  shown  in  his  memorandum  that  the 
destruction  of  seals  caused  by  pelagic  sealing  is  insignificant  in  com- 
parison with  that  caused  by  their  natural  enemies,  and  gives  figures 
exhibiting  the  marvelous  increase  of  seals  in  spite  of  the  depredations 
complained  of. 

Again  the  destructive  nature  of  the  modes  of  killing  seals  by  spears 
and  firearms  has  apparently  been  greatly  exaggerated  as  may  be  seen 
from  the  affidavits  of  practical  seal  hunters  which  I  annex  to  this  let- 
ter, together  with  a  confirmatory  extract  from  a  paper  upon  the  "Fur- 
Seal  Fisheries  of  the  Pacific  Coast  and  Alaska,"  prepared  and  pub- 
lished in  San  Francisco  and  designed  for  the  information  of  Eastern 
United  States  Senators  and  Congressmen. 
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The  Oa&adian.  Government  estimate  the  percentage  of  seals  so 
wounded  or  killed  and  not  recovered  at  6  per  cent. 

In  view  of  the  facts  above  stated,  it  is  improbable  that  pending  the 
I'esult  of  the  inquiry,  wliicli  I  have  suggested,  any  appreciable  diminu- 
tion of  the  ftir-seal  spe<?ies  should  take  place,  even  if  the  existing  con- 
ditions of  pelagic  sealing  were  to  remain  unchanged. 

But  in  order  to  quiet  all  apprehension  on  that  score,  I  would  propose 
the  following  provisional  regulations. 

1.  That  pelagic  sealing  should  be  prohibited  in  the  Behdng  Sea,  the 
Sea  of  Okhotsk,  and  the  adjoining  waters,  during  the  months  of  May 
and  June,  and  during  the  months  of  October,  November,  and  Decem- 
ber, which  may  be  termed  the  '^migiation  periods"  of  the  fur  seal. 

2.  That  all  sealing  vessels  should  be  prohibited  from  approaching 
the  breeding  islands  within  a  radius  of  10  miles. 

These  regulations  would  put  a  stop  to  the  two  practices  complained 
of  as  tending  to  exterminate  the  species ;  firstly,  the  slaughter  of  female 
seals  with  young  during  the  migration  periods,  e8|>ecially  in  the  narrow 
passes  of  the  Aleutian  Islands ;  secondly,  the  destruction  of  female  seals 
by  marauders  surreptitiously  landing  on  the  breeding  islands  under 
cover  of  the  dense  fogs  which  almost  continuously  prevail  in  that  local- 
ity during  the  summer. 

Mr.  Taylor,  another  agent  of  the  United  States  Government  asserts 
that  the  female  seals  (called  cows)  go  out  from  the  breeding  islands 
every  day  for  food.    The  following  is  an  extract  from  his  evidence: 

The  cows  go  10  and  15  miles,  and  even  farther.  I  do  not  know  the  average  of  it — 
and  they  are  going  and  coming  aH  the  morning  and  evening.  The  sea  is  biaok  with 
them  round  about  the  islands.  If  there  is  a  little  fog  and  they  get  out  half  a  mile 
from  shore  we  can  not  see  a  vessel  100  yards  even.  The  vessels  themselves  lay  around 
the  islands  there  where  they  pick  up  a  good  many  seal,  and  there  is  where  the  kiUiug 
of  cows  occurs  when  they  go  ashore. 

Whether  the  female  seals  go  any  distance  from  the  islands  in  quest 
of  food,  and  if  so,  to  what  distance,  are  questions  in  dispute,  buti)end- 
ing  their  solution  the  regulation  which  I  proi)ose  against  the  ai^proach 
of  sealing  vessels  within  10  miles  of  the  islands  for  the  prevention  of 
surreptitious  landing  practically  meets  Mr.  Taylor's  complaint,  be  it 
well  founded  or  not,  to  the  fullest  extent;  for,  owing  to  the  prevalence 
of  fogs,  the  risk  of  capture  within  a  radius  of  10  miles  will  keep  vessels 
off  at  a  much  greater  distance. 

This  regulation  if  accepted  by  Her  Majesty's  Government  would 
certainly  manifest  a  friendly  desire  on  their  part  to  cooperate  with 
your  Government  and  that  of  liussia  in  the  protection  of  their  rook- 
eries and  in  the  prevention  of  any  violation  of  the  laws  applicable 
thereto.  I  have  the  honor  to  inclose  a  draft  of  a  preliminary  conven- 
tion which  I  have  prepared,  providing  for  the  appouitment  of  a  mixed 
commission  who  are  to  report  on  certain  specified  questions  within  two 
years. 

The  draft  embodies  the  temjMjrary  regulations  above  described  to- 
gether with  other  clauses  which  appear  to  me  necessary  to  give  proi)er 
effect  to  them. 

Although  I  believe  that  it  would  be  sufficient  during  the  "migration 
periods"  to  prevent  all  sealing  within  a  specified  distance  from  the 
passes  of  the  Aleutmn  IsLands  1  have  out  of  a  deference  to  your  views 
and  to  the  wishes  of  the  Russian  Minister,  adopted  the  fishery  line  de- 
scribed in  Article  V,  and  which  was  suggested  by  you  at  the  outset  of 
our  negotiation.  The  draft,  of  course,  cont^^mjilates  the  conchuMon  of 
a  further  convention  after  full  examination  of  the  report  of  the  mixed 
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commission.  It  also  makes  provision  for  the  ultimate  settlement  by 
arbitration  of  any  differences  which  the  report  of  the  commission  may 
Htill  fail  to  adjust,  whereby  the  important  element  of  finality  is  secured, 
and  in  order  to  give  to  the  proposed  arrangement  the  widest  interna- 
tional basis,  the  draft  provides  that  the  other  powers  shall  be  invited 
to  accede  to  it. 

The  above  proposals  are,  of  course,  submitted  ad  referendum,  and  it 
<»nly  now  remains  for  me  to  commend  them  to  your  favorable  consider- 
ation and  to  that  of  the  Eussian  Minister.  They  have  been  framed  by 
iiie  in  a  spirit  of  justice  and  conciliation,  and  with  the  most  earnest  de- 
sire to  terminate  the  controversey  in  a  manner  honorable  to  all  parties 
and  worthy  of  the  three  great  nations  concerned. 
I  have,  etc., 

Julian  Paunoefote. 

(For  inclosures  see  House  Ex.  Doc*  No.  460,  pp.  54r-60.) 


The  Marquis  of  Salisbury  to  Sir  Julian  Pauncefote. 

[Left  at  the  Deportment  of  State  on  June  5  by  Sir  Julian  Pauncefote.] 

1^0. 106.]  Foreign  Office,  May  22, 1890. 

Sir  ;  I  received  in  due  course  your  dispatch  No.  9,  of  the  23d  January, 
inclosing  copy  of  Mr.  Blaine's  note  of  the  22d  of  that  month,  in  answer 
to  the  protest  made  on  behalf  of  Her  Ma^jesty's  Government  on  the 
12th  October  last,  against  the  seizure  of  Canadian  vessels  by  the  United 
States  revenue-cutter  Rush  in  Behring  Sea. 

The  importance  of  the  subject  necessitated  a  reference  to  the  Grov- 
emment  of  Canada,  whose  reply  has  only  recently  reached  Her  Maj- 
esty's (jovernment.  The  negotiations  wliich  have  taken  place  between 
Mr.  Blaine  and  yourself  aftbrd  strong  reason  to  hope  that  the  difficul- 
ties attending  this  question  are  in  a  fair  way  towards  an  adjustment 
which  will  be  satisfactory  to  both  Governments.  I  think  it  right,  how- 
ever, to  plai*e  on  record,  as  briefly  as  possible,  the  views  of  Her  Maj- 
esty's Government  on  the  principal  arguments  brought  forward  on  be- 
half of  the  United  States. 

Mr.  Blaine's  note  defends  the  acts  comi)lained  of  by  Her  Majesty's 
Government  on  the  following  grounds: 

1.  That  "  the  Canadian  vessels  arrested  and  detained  in  the  Behring 
Sea  were  engaged  in  a  pursuit  that  is  in  it^iAi  contra  honos  mores — a 
pursuit  which  of  necessity  involves  a  serious  ai  d  permanent  injury  to 
ti.e  rights  of  the  Government  and  people  of  the  United  States." 

2.  That  the  fisheries  had  been  in  the  undisturbed  possession  and 
under  the  exclusive  control  of  Russia  from  their  discovery  until  the  ces- 
sion of  Alaska  to  the  United  States  in  ISO?,  and  that  from  this  date 
onwards  until  1886  they  had  also  remained  in  the  un<listurbed  posses- 
liion  of  the  United  States  Government. 

3.  That  it  is  a  fact  now  held  beyond  denial  or  doubt  that  the  taking 
of  seals  in  the  open  sea  rapidly  leads  to  the  extinction  of  the  species, 
and  that  therefore  nations  not  possessing  the  territory  upon  which  seals 
can  increase  their  numbers  by  natural  growth  should  refrain  from  the 
slaughter  of  them  in  the  oi)en  sea. 

Mr.  Blaine  further  argues  that  the  law  of  the  sea  and  the  liberty 
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which  it  conferH  do  not  justify  acts  which  are  immoral  in  themselves,  and 
wliich  inevitably  tend  to  results  against  the  interests  and  against  the 
welfare  of  mankind;  and  he  proceeds  to  justify  the  forcible  resistance 
of  the  United  States  Government  by  the  necessity  of  defending  not  only 
their  own  traditional  and  long-established  rights,  but  also  the  rights  of 
good  morals  and  of  good  government  the  world  over. 

He  declares  that  while  the  United  States  will  not  withhold  from  any 
nation  the  privileges  which  they  demanded  for  themselves,  when  Alaska 
was  pirt  of  the  Bussian  Emjnre,  they  are  not  disposed  to  exercise  in 
the  possessions  acquired  from  Eussia  any  less  power  or  authority  than 
they  were  willing  to  concede  to  the  limperial  Government  of  J^ussia 
when  its  sovereignty  extended  over  them.  He  claims  from  friendly 
nations  a  recognition  of  the  same  rights  and  ])rivilege8  on  the  lands  and 
in  the  waters  of  Alaska  which  the  same  friendly  nations  always  con- 
ceded to  the  Plmpire  of  Russia. 

With  regard  to  the  first  of  these  arguments,  namely,  that  the  seizure 
of  the  Canadian  vessels  in  the  Behring's  Sea  was  justified  by  the  fact 
that  they  were  "engaged  in  a  pursuit  that  is  in  itiie\1i  contra  bononmore^ — 
a  jmrsuit  which  of  nece^^sity  involves  a  serious  and  permanent  injury  to 
the  lights  of  the  Government  and  people  of  the  United  States,^  it  is 
obvious  that  two  questions  are  involved :  first,  whether  the  pursuit  and 
killing  of  fur  seals  in  certain  parts  of  the  open  sea  is,  from  the  point  of 
view  of  international  morality,  an  oftcnse  contra  honos  mores;  and  sec- 
ondly, whether,  if  such  be  the  case,  this  fact  justifies  the  seizure  on  the 
high  seas  and  subsequent  confiscation  in  time  of  peace  of  the  private 
vessels  of  a  friendly  nation. 

It  is  an  axiom  of  international  maritime  law  that  such  action  is  only 
admissible  in  the  case  of  piracy  or  in  pursuance  of  special  international 
agreement.  This  principle  has  been  universally  a<imitted  by  jurists, 
and  was  very  distinctly  laid  down  by  President  Tyler  in  his  special 
message  to  Congress,  dated  the  27th  February,  1843,  when,  after  ac- 
knowledging the  right  to  detain  and  search  a  vessel  on  suspicion  of 
piracy,  he  goes  on  to  say:  "With  this  single  exception,  no  nation  has, 
in  time  of  peace,  any  authority  to  detain  the  ships  of  another  upon  the 
high  seas,  on  any  jiretext  whatever,  (mtside  the  territorial  jurisdiction." 

Xow,  the  pursuit  of  seals  in  the  oi)en  sea,  under  whatever  circum- 
stances, has  never  hitherto  been  considered  as  piracy  by  any  civilized 
state.  Nor,  even  if  the  United  States  had  gcme  so  far  as  to  make  the 
killing  of  fur  seals  piracy  by  their  municipal  law,  would  this  have 
justified  them  in  punishing  offenses  against  such  law  committed  by  any 
persons  other  than  their  own  citizens  outside  the  territorial  jurisdiction 
of  the  United  States. 

In  the  c^se  of  the  slave  trade,  a  practice  which  the  civilized  world 
has  agreed  to  look  upon  with  abhorrence,  the  right  of  arresting  the 
vessels  of  another  country  is  exercised  only  by  special  international 
agreement,  and  no  one  government  has  been  allowed  that  general  con- 
trol of  morals  in  this  respect  which  Mr.  Blaine  claims  on  t^half  of  the 
United  States  in  regard  to  seal-hunting. 

But  H^r  Majesty's  Government  must  (juestion  whether  this  pursuit 
can  of  itself  be  regarded  as  contra  bonos  mores,  unless  and  until,  tV)r 
special  reasons,  it  has  been  agreed  by  international  arrangement  to  for- 
bid it.  Fur  seals  are  indisputably  animals /<?ra?  naturae^  and  the^ehave 
universally  been  regarded  by  jurists  as  res  nnlUus  until  they  are  caught; 
no  person,  therefore,  can  have  jjroperty  in  them  until  he  has  actually 
reduced  them  into  possession  by  capture. 

It  requires  something  more  than  a  mere  declaration  that  the  Govem- 
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mentor  citizens  of  the  United  States,  or  even  other  conn  trie^  interested 
in  the  seal  trade,  are  losers  by  a  certain  course  of  proceeding,  to  render 
that  course  an  immoral  one. 

Her  Majesty's  Government  would  deeply  regret  that  the  pursuit  of 
fnr  seals  on  the  high  seas  by  British  vessels  should  involve  even  the 
slightest  injury  to  the  people  of  the  XJnitt^d  States.  If  the  case  be 
proved,  they  will  be  ready  to  consider  what  measures  can  be  properly 
taken  for  the  remedy  of  such  injuiy,  but  they  would  be  unable  on  that 
g^round  to  depart  from  a  principle  on  which  free  commerce  on  the  high 
sesis  depends. 

The  second  argument  advanced  by  Mr.  Blaine  is  that  the  "fur-seal 
fisheries  of  Behring  Sea  had  been  excdusively  controlled  by  tlie  Govern- 
ment of  Russia,  without  interference  and  without  question,  from  their 
original  discox-ery  until  the  cession  of  Alaska  to  the  United  States  in 
1807,''  and  that  "from  1867  to  1886  the  possession,  in  which  Russia  had 
been  undisturbed,  was  enjoyed  by  the  United  States  Government  also 
without  interruption  or  intrusion  from  any  source.'' 

I  will  deal  with  these  two  periods  separately. 

First,  as  to  the  alleged  exclusive  monopoly  of  Russia.  After  Russia, 
at  the  instance  of  the  Russian  American  Fur  Company,  claimed  in  1821 
the  pursuits  of  commerce,  whaling,  and  fishing  from  Bering  Straits  to 
the  fifty-first  degree  of  north  latitude,  and  not  only  prohibited  all  foreign 
vessels  from  landing  on  the  coasts  and  islands  of  the  above  waters,  but 
also  prevented  them  from  approaching  within  100  miles  thereof,  Mr. 
Quincy  Adams  wrote  as  follows  to  the  United  States  Minister  in  Rus- 
sia: 

The  United  States  can  admit  no  part  of  these  claims ;  their  right  of  navigation 
and  fishing  is  perfect,  and  has  l)een  in  constant  exercise  from  the  earliest  times 
thrunghout  the  whole  extent  of  tlic  Sonthern  Ocean,  subject  only  to  the  ordinary- 
exceptions  and  exclusions  of  the  territorial  Jurisdictions. 

That  the  right  of  fishing  thus  asserted  included  the  right  of  killing 
fur-bearing  animals  is  shown  by  the  case  of  the  Unit^  States  brig 
Loriot  That  vessel  proceeded  to  the  waters  over  which  Eussia  claimed 
exclusive  Jurisdiction  for  the  purpose  of  hunting  the  sea  otter,  the  kill- 
ing of  which  is  now  prohibited  by  the  United  States  statutes  applicable 
to  the  fur  seal,  and  was  forced  to  abandon  her  voyage  and  leave  the 
waters  in  question  by  an  anned  vessel  of  the  Russian  Kavy.  Mr.  For- 
sythe,  writing  on  the  case  to  the  American  Minister  at  St.  Petersburg 
on  the  4th  of  May,  1837,  said : 

It  is  a  violation  of  the  rights  of  the  citizens  of  the  United  States,  immemorially 
exercised  and  secured  to  them  as  well  hy  the  law  of  nations  as  hy  the  stipulations 
of  the  first  article  of  the  convention  of  1824,  to  fish  in  those  seas,  and  to  resort  to 
the  coast  for  the  prosecution  of  their  lawful  commerce  upon  points  not  already  occu- 
pied. 

From  the  speech  of  Mr.  Sumner,  when  introducing  the  question  of  the 
purchase  of  Alaska  to  Congress,  it  is  equally  clear  that  the  United 
States  Government  did  not  regard  themselves  a«  purchasing  a  monop- 
oly. Having  dealt  with  fur-bearing  animals,  he  went  on  to  treat  of 
fisheries,  and  after  alluding  to  the  presence  of  different  species  of  whales 
in  the  vicinity  of  the  Aleutians,  said:  "No  sea  is  now  mare  clausum; 
all  of  these  may  be  pursued  by  a  ship  under  any  flag,  except  directly 
ou  the  coast  or  within  its  territorial  limit.'' 

I  now  come  to  the  statement  that  from  1867  to  1886  the  possession  was 
enjoyed  by  the  United  States  with  no  interruption  and  no  intmsion 
from  any  source.  Her  Majesty's  Government  can  uot  but  think  tUat 
27 
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Mr.  Blaine  has  been  misinformed  as  to  the  history'  of  the  operations  in 
Behring  Sea  during  that  period. 

The  instances  recorded  in  inclosnre  1  in  this  dispatch  are  sufficient 
to  prove  from  official  United  States  sources  that  from  1867  to  1886 
British  vessels  were  engaged  at  intervals  in  the  fur  seal  fisheries  with 
the  cognizance  of  the  United  States  Government.  I  will  here  by  way 
ot  example  quote  but  one. 

In  1872  Collector  Phelps  reported  the  fitting  out  of  expeditions  in 
Australia  and  Victoria  for  the  purpose  of  taking  seals  in  Behring  Sea, 
while  passing  to  and  from  their  rookeries  on  St.  Paul  and  St.  George 
Islands,  and  recommended  that  a  steam  cutter  should  be  sent  to  the 
region  of  Unimak  Pass  and  the  islands  of  St.  Paul  and  St.  George. 

Mr.  Secretary  Boutwell  informed  him,  in  reply,  that  he  did  not  con- 
sider it  expedient  to  send  a  cutter  to  interfere  with  the  operations  of 
foreigners,  and  stati*d:  "In  addition,  I  do  not  see  that  the  United 
States  would  have  the  jurisdiction  or  power  to  drive  off  parties  going 
up  there  for  that  purpose,  unless  they  made  such  attempt  within  a 
marine  league  of  the  shore.^ 

Before  leaving  this  part  of  Mr.  Blaine's  argument,  I  would  allude  to 
his  remark  that  "  vessels  from  other  nations  passing  from  time  to  time 
through  Behring  Sea  to  the  Arctic  Ocean  in  jmrsuit  of  whales  have 
always  abstained  from  taking  part  in  the  capture  of  seals,"  which  he 
holds  to  be  proof  of  the  recognition  of  rights  held  and  exercised  first 
by  Russia  and  then  by  the  United  States. 

Even  if  the  facts  are  as  stated,  it  is  not  remarkable  that  vessels 
pushing  on  for  the  short  season  in  which  whales  can  be  captured  in  the 
Arctic  Ocean,  and  being  fitted  especially  for  the  whale  fisheries,  neg- 
lected to  carry  boats  and  hunters  for  fiir  seals  or  to  engage  in  an  en- 
tirely different  pursuit. 

The  whalers,  moreover,  pass  through  Behring  Sea  for  the  fishing 
grounds  in  the  Arctic  Ocean  in  April  and  May  as  soon  as  the  ice 
breaks  up,  while  the  great  bulk  of  the  seals  do  not  reach  the  Pribilof 
Islands  till  June,  leading  again  by  the  time  the  closing  of  the  ice  com- 
pels the  whalers  to  return. 

The  statement  that  it  is  "  a  fact  now  held  beyond  denial  or  doubt 
that  the  taking  of  seals  in  the  open  sea  rapidly  leads  to  their  extinc- 
tion" would  admit  of  reply,  and  abundant  evidence  could  be  adduced 
on  the  other  side.  But  as  it  is  proposed  that  this  part  of  the  question 
should  be  examined  by  a  committee  to  be  appointed  by  the  two  Gov- 
ernments, it  is  not  necessary  that  I  should  deal  with  it  here. 

Her  Majesty's  Government  do  not  deny  that  if  all  sealing  were  stopped 
in  Behring  Sea  except  on  the  islands  in  i>os8ession  of  the  lessees  of  the 
United  States,  the  seal  may  increase  and  multiply  at  an  even  more  ex- 
traordinary rate  than  at  present,  and  the  seal  fishery  on  the  island  may 
become  a  monopoly  of  increasing  value;  but  they  can  not  admit  that 
this  is  sufficient  ground  to  justify  the  Unite^l  States  in  forcibly  depriv- 
ing other  nations  of  any  share  in  this  industry  in  waters  which,  by  the 
recognized  law  of  nations,  are  now  free  to  all  the  world. 

It  is  from  no  disrespect  that  I  refrain  from  replying  specifically  to  the 
subsidiary  questions  and  arguments  put  forward  by  Mr.  Blaine.  Till 
the  views  of  the  two  Governments  as  to  the  obligations  attaching,  on 
grounds  either  of  morality  or  necessity,  to  the  United  States  Govern- 
ment in  this  matter,  have  been  brought  into  closer  harmony,  such  a 
course  would  appear  needlessly  to  extend  a  controversy  which  Her 
M^esty's  Government  are  anxious  to  keep  within  reasonable  limits. 
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The  negotiations  now  being  carried  on  at  Washington  prove  tlie  read- 
iness of  Her  Majesty's  Government  to  consider  whether  any  si>ecia- 
international  agreement  is  necessary  for  the  protection  of  the  fur-seall 
ing  industry.  In  its  absence  they  are  unable  to  admit  that  thecase  put 
forward  on  behalf  of  the  United  States  affords  any  sufficient  justifica- 
tion for  the  forcible  action  already  taken  by  them  against  peaceable 
subjects  of  Her  Majesty  engaged  in  lawful  operations  on  the  high  seas. 

"  The  President,"  says  Mr.  Blaine,  "  is  persuiuled  that  all  friendly 
nations  will  concede  to  the  United  States  the  same  rights  and  privileges 
on  the  lands  and  in  the  waters  of  Alaska  which  the  same  friendly  nations 
always  conceded  to  the  Empire  of  liussia." 

Her  Majesty's  Government  have  no  difficulty  in  making  such  a  con- 
cession. In  strict  accord  with  the  views  which,  previous  to  the  present 
controversy,  were  consistently  and  successfully  maintained  by  the 
United  States,  they  have,  whenever  occasion  arose,  opposed  all  claims 
to  exclusive  privileges  in  the  nonterritorial  waters  of  Behring  Sea.  The 
rights  tbey  have  demanded  have  been  those  of  free  navigation  and  fish- 
ing in  waters  which,  previous  to  their  own  acquisition  of  Alaska,  the 
United  States  declared  to  be  free  and  open  to  all  foreign  vessels. 

That  is  the  extent  of  their  present  contention  and  they  trust  that. 
on  consideration  of  tlie  arguments  now  presented  to  them,  the  United 
States  will  recognize  its  justice  and  moderation. 

1  have  to  re(|uest  that  you  will  read  this  dispatch  to  Mr.  Blaine  and 
leave  a  copy  of  it  with  him  should  he  desire  it. 
I  am,  etc.^ 

Salisbury. 


[Inoloenre.] 


In  1870  Collector  Phelps  reported  *^  the  barque  Cyane  has  arrived  at  this  port  (San 
Franrisco)  from  Alaaka,  having  on  board  47  seal  skins."  (See  Ex.  Doc.  No.  83,  Forty, 
fonrth  Congrt*88,  first  session.) 

lu  1872  he  reported  expeditions  fitting  oat  in  Australia  and  Victoria  for  the  pur- 
pose of  taking  seals  in  D^'hring  8ea,  and  was  informed  that  it  was  not  expedient  to 
interfere  with  them. 

in  1874,  Acting  Secretary  Sawyer,  writing  to  Mr.  Elliott,  special  agent,  said: 

**It  liaving  b<?en  othcially  reported  to  this  Department  by  tne  collector  of  customs 
at  Port  Townseud,  from  Ncah  Bay,  tliat  British  vessels  from  Victoria  cross  over 
into  American  waters  and  engage  iii  taking  fur-seals  (which  he  represents  are  annu- 
ally becoming  mor«  numerous  on  our  immediate  coast)  to  the  great  injury  of  our 
sealers,  both  white  and  Indian,  you  will  give  such  proper  attention  to  the  examination 
of  tlif  subject  as  its  importance  may  seem  to  you,  alter  careful  inquirv,  to  demand, 
and  with  a  view  to  a  report  to  the  Department  of  all  fsicts  ascertained."  (Ditto,  May 
4,  No.  117,  p.  114.) 

lu  1875,  Mr.  Mclntyre,  Treasury  a^eut,  described  how  "before  proceeding  to  harsh 
measures  "  he  had  warned  the  captain  of  the  Cygnet,  who  was  shooting  seals  in  Za- 
padnee  Bay,  and  stated  that  the  captain  appeared  astonished  that  hu  was  breaking 
the  law.     (Ditto,  March  1.5,  1875,  No.  130,  p.  124.) 

In  1880,  the  fur-seal  trade  of  the  British  Columbia  coast  was  of  great  importance. 
Seven  vessels  were  then  engaged  in  the  fishery,  of  which  the  greater  number  were, 
in  188G  and  1887,  seized  by  the  United  States  Government  in  Behring  Sea. 

In  1884  Daniel  and  Alexander  McLean,  botli  British  subjects,  took  the  American 
Bchocmer  San  IHego  to  Behring  Sea,  and  were  so  successful  that  they  returned  there 
in  1885,  from  Victoria,  with  the  Mary  Ellen  and  the  Favourite. 
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Sir  Julian  Pauncefote  to  Mr.  Blaine, 

Washington,  May  23^  1890. 
Sm :  I  have  the  honor  to  inform  you  that  a  statement  having  ap- 
peared in  the  new8i)aper8  to  the  effect  that  the  llnited  States  revenue 
cruisers  have  received  orders  to  proct^ed  to  Behring  Sea  for  the  pur- 
pose of  preventing  the  exeicise  of  the  seal  fishery  by  foreign  vessels  in 
nonterritorial  waters^  and  that  statement  having  been  confinne<l  yes- 
terday by  you,  I  am  mstructiHl  by  the  Marquis  of  Salisbury  to  state  to 
you  that  a  formal  protest  by  Her  Majesty's  Government  against  any 
such  interference  with  British  vessels  will  be  forwarded  to  you  without 
delay. 

I  have,  etc., 

Julian  Paxtncefote. 


Mr.  Blai7ie  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Wa^hingtony  May  26,  1890. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23d  instant,  in  which  you  inform  me  that  Her  Britannic  Majesty's  Gov- 
ernment will  formally  protest  against  certain  action  rec^ently  t^ken  by 
this  Government  for  the  protection  of  the  Alaskan  seal  fisheries. 
I  have,  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  op  State, 

Washington,  May  29, 1890. 

Sir:  Your  note  of  the  23d  instant,  already  acknowledged,  informs 
this  Government  that  you  "have  been  instructed  by  the  Marquis  of 
Salisbury  to  state  that  Her  Majesty's  Government  would  forward  with- 
out delay  a  protest"  against  the  course  which  this  Government  has 
found  it  necessary,  under  the  laws  of  Congress,  to  pursue  in  the  waters 
of  the  Bering  Sea. 

In  turn,  I  am  instructed  bythe  President  to  protest  against  the  course 
of  the  British  Government  in  authorizing,  encouraging,  and  protecting 
vessels  which  are  not  only  interfering  with  American  rights  in  the 
Behring  Sea,  but  which  are  doing  violence  as  well  to  the  rights  of  the 
civilized  world.  They  are  engaged  in  a  warfare  against  seal  life,  disre- 
garding all  the  regulations  which  lead  to  its  protection  and  committing 
acts  which  lead  ultimately  to  its  destruction,  as  has  been  the  case  in 
every  part  of  the  world  where  the  abuses  which  are  now  claimed  as 
British  rights  have  been  practiced. 

The  President  is  surprised  that  such  protest  should  be  authorized  by 
Lord  Salisbury,  especially  because  the  previous  de<'Jarations  of  his 
lordship  would  seem  to  render  it  impossible.  On  the  11th  day  of  No- 
vember, 1887,  Lord  Salisbury,  in  an  official  interview  with  the  Minister 
from  the  United  States  (Mr.  Phelps),  cordially  agreed  that  "a  code  of 
regulations  should  be  adopted  for  the  preservation  of  the  seals  in  Behr- 
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ing  Sea  from  destruction  at  improper  times,  by  improper  means,  by  the 
citizens  of  either  country.''  And  Lord  Salisbury  suggested  that  Mr. 
Phelps  "should  obtain  from  his  Government  and  submit  to  him  (Lord 
Salisbury)  a  sketch  of  a  system  of  regulations  which  would  be  adequate 
for  the  purpose."  Further  interviews  were  held  during  the  following 
month  of  February  (18S8)  between  Lord  Salisbury  and  the  American 
Minister,  and  between  Lord  Salisbury  and  the  American  Minister  ac- 
c;)mpanie<l  by  the  Russian  embassador.  In  answer  to  Lord  Salisbury's 
reciuest  Mr.  Phelps  submitted  the  "regulations"  which  the  Govern 
went  of  the  United  States  desired ;  and  in  a  dispatch  of  February  25 
Mr.  Phelps  communicated  the  following  to  Mr.  Bayard,  Secretary  of 
suite: 

Lord  SalUbory  assents  to  yonr  proposition,  to  establish  by  mntaal  arrangement  be- 
tween the  governments  interested,  a  close  time  for  fiir  seals,  between  April  15  and 
November  I,  and  between  160  degrees  of  loiigitade  west  and  170  degrees  of  longi- 
tude east  in  the  Behring  Sea.  And  he  will  canse  an  act  to  be  introduced  into  Parlia- 
ment to  give  effect  to  this  arrangement  so  soon  as  it  can  be  prepared.  In  his  opinion 
there  is  no  doubt  that  the  act  will  be  passed. 

He  will  also  join  the  ITnited  States  Government  in  any  preventive  measnres  it  may 
be  th(»iight  best  to  a^lopt,  by  orders  issued  to  the  naval  vessels  of  the  respective  gov- 
ernments in  that  region. 

Early  in  April  (1888)  the  Kussian  ambassador,  Mr.  de  Staal,  advised 
the  American  charge  "that  the  Kussian  Government  would  like  to  have 
the  regulations  which  might  be  agxeed  upon  for  the  Behring  Sea  ex- 
tended to  that  portion  of  the  latter  in  which  the  Commander  Islands 
are  situated,  and  also  to  the  Sea  of  Okhotsk,  in  which  Robben  Island  is 
situated.^ 

On  the  16th  of  April,  at  Lord  Salisbury's  invitation,  the  Russian  am- 
bassador and  Mr.  White,  the  American  charg^  (Mr.  Phelps  being  absent 
from  Loudon)  met  at  the  foreign  office  "  for  the  purpose  of  discussing 
with  Lord  Salisbury  the  details  of  the  proposed  conventional  arrange- 
ment for  the  protection  of  seals  in  Behring  Sea." 

"  With  a  view  to  meeting  the  Russian  Government's  wishes  respect- 
ing the  waters  surrounding  Robben  Island,  his  lordship  suggested  that 
beside  the  whole  of  Bering  Sea  those  portions  of  the  Sea  of  Okhotsk 
and  of  the  Pacific  Ocean  north  of  north  latitude  47^  should  be  included 
in  the  proposed  arrangement.  His  lordship  intimated  furthermore, 
that  the  period  proposed  by  the  United  States  for  a  close  time,  from 
April  15  to  November  1,  might  interfere  with  the  trade  longer  than 
absohitely  necessary  for  the  protection  of  seals,  and  he  suggested  Oc- 
tober 1,  instead  of  a  month  later,  as  the  termination  of  the  period  of 
seal  protection.'^  Furthermore,  Lord  Salisbury  "  promised  to  have  a 
dr<ifb  convention  prepared  for  submission  to  the  Russian  ambassador 
and  the  American  minister." 

On  the  23d  of  April  the  American  charge  was  informed  by  Lord 
Salisbury  that  "it  is  now  proposed  to  give  effect  to  a  seal  convention 
by  order  in  council,  not  by  act  of  Parliament."  It  was  understood  that 
this  course  was  proposed  by  Lord  Salisbury  in  order  that  the  regular 
tions  needed  in  Behring  Sea  might  be  promptly  applied. 

You  will  observe,  then,  that  from  the  11th  of  November,  1887,  to  the 
23d  of  April,  1888,  Lord  Salisbury  had  in  every  form  of  speech  assented 
to  the  necessity  of  a  close  season  for  the  protection  of  the  seals. 

The  shortest  period  which  he  named  was  from  the  15th  of  April  to 
the  1st  of  October — five  and  one-half  months.  In  ad<lition,  his  lordship 
ftuggesteil  that  the  closed  sea  for  the  period  named  shouhl  include  the 
wliole  of  the  Behring  Sea  and  should  also  include  such  portion  of  the 
Sea  of  Okhotsk  as  would  be  necessary  to  protect  the  Russian  seal  tish- 
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ery  on  Robbeii  Island;  that  the  closed  se-ason  be  extended  as  far  sonth 
as  the  47th  degree  of  north  latitude — 120  miles  south  of  the  northern 
boundary  of  the  United  States  on  the  Pacific  Ocean.  He  promised 
further  to  draft  a  convention  upon  the  subject  between  England,  Rus- 
sia, and  the  United  States. 

These  assurances  were  given  to  the  American  minister,  to  the  Amer 
lean  charg^i,  to  the  Russian  ambassador,  and  on  more  than  one  occasion 
to  two  of  them  together.  The  United  States  had  no  reason,  therefore, 
to  doubt  that  the  whole  dispute  touching  the  seal  fisheries  was  prac- 
tically settled.  Indeed  to  have  distrusted  it  would  have  been  to  ques- 
tion the  good  faith  of  Lord  Salisbury.  In  diplomatic  intercourse 
between  Great  Britain  and  the  United  States,  be  it  said  to  the  honor  of 
both  governments,  a  verbal  assurance  from  a  minister  has  always  been 
equal  to  his  written  pledge.  Speaking  the  same  language,  there  has 
been  no  room  for  misunderstanding  between  the  representatives  of  tlie 
two  governments,  as  may  easily  happen  between  those  of  different 
tongues.  For  a  period  of  six  months,  therefore,  without  retraction  or 
qualification,  without  the  suggestion  of  a  doubt  or  the  dropping  of  a 
hint,  the  understanding  between  the  two  governments,  on  the  avSsurance 
of  Lord  Salisbury,  was  as  complete  as  language  could  make  it. 

On  the  28th  of  April,  five  days  after  Lord  Salisbury's  last  pointed 
assurance,  five  days  after  he  had  proposed  to  perfect  the  scheme,  not  by 
the  delay  of  Parliament,  but  by  the  promptness  of  an  order  in  council, 
the  American  charge  was  informed  that  the  act  of  Parliament  wouhl 
be  necessary  in  addition  to  the  order  in  council,  and  that  neither  act 
nor  order  could  be  drafted  <'  until  Canada  is  heard  from." 

For  several  weeks  following  April  28,  there  were  many  calls  by  the 
American  charge  at  the  foreign  oflBce  to  learn  whether  "  Canada  had 
been  heard  from."  He  called  alone  and  called  in  company  with  the 
Russian  ambassador.  Finally,  on  the  20th  of  June,  Lord  Salisbury  told 
iiim  that  an  urgent  telegram  had  been  '*  sent  to  Canada  a  week  ago 
with  respect  to  the  delay  in  its  expedition,"  and  that  a  reply  had  been 
"received  by  the  secretary  of  state  for  the  colonies,  saying  that  the 
matter  will  be  taken  up  immediately."  Mr.  White,  relying  entin*ly 
upon  these  assurances,  ventured  to  "hope  that  shortly  after  Mr.  Phelps' 
return  the  British  Government  will  be  in  a  condition  to  agree  upon  tho 
terms  of  the  proposed  convention. 

Mr.  Phelps  returned  to  London  on  the  22d  of  June,  two  days  after 
Mr.  White's  interview  with  Lord  Salisbury,  and  immediately  after  the 
urgent  telegram  had  been  sent  Uy  Canada.  On  the  28th  of  July  Mr. 
Phelps  had  received  no  assurances  from  Lord  Salisbuiy,  and  tele- 
graphed the  Department  of  State  his  "fear  that,  owing  to  Canadian 
opposition,  we  shall  get  no  convention."  In  a  dispateh  to  his  Govern- 
ment of  the  12th  of  September,  he  related  having  had  interviews  with 
Lord  Salisbury  respecting  the  convention,  which,  he  says,  had  been 
"virtually  agreed  upon,  except  in  its  details."  Mr.  Phelps  goes  on  to 
say: 

The  consideration  of  it  has  been  suspended  for  communication  by  the  British  Gov" 
eninient  with  the  Canadian  Government,  for  which  purpose  an  interval  of  several 
months  had  been  allowed  to  elapse.  During  this  long  interval  the  attention  of  Lonl 
Halisbury  had  been  repeatedly  called  to  the  subject  by  the  American  legation^  and 
on  those  occasions  the  answer  received  Jjom  him  was  that  no  reply  from  the  Cana<lian 
authorities  had  arrived. 

Mr.  Phelps  proceeds  in  the  dispatch  of  September  12  to  say: 

I  again  pressed  Lord  Salisbury  for  the  completion  of  the  convention,  as  the  extor- 
mination  of  seals  by  the  Canadian  vessels  was  understood  to  be  rapidly  proceeding. 
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Ilis  lordsliip,  in  reply,  did  not  question  tlie  propriety  or  the  importance  of  taking 
measures  to  prevent  the  wanton  destruction  of  so  valuable  an  indu8tr>'  in  whicli,  as 
he  remarked,  Knglaud  had  a  large  interest  of  its  own;  but  his  lordship  stated  that 
the  Canadian  Government  objected  to  any  such  restrictions,  and  that  until  its  con- 
sent couid  be  obtained  Her  Majesty's  Government  was  not  willing  to  enter  into  the 
convention. 

It  was  thus  fiDally  acknowledged  that  the  negotiation  into  which 
Lord  Salisbury  had  cordially  entered,  and  to  which  he  had  readily 
agreed,  even  himself  suggesting  some  of  its  most  vahiable  details,  was 
entirely  subordinated  to  the  judgment  and  desire  of  the  Canadian  Gov- 
ernment. This  Government  can  not  but  feel  that  Lord  Salisbury  would 
have  dealt  more  frankly  if,  in  the  beginning,  he  hml  informed  Minister 
Phelps  that  no  arrangement  could  be  maile  unless  Caimda  concurred  in 
it,  and  that  all  negotiation  with  the  British  Government  direct  was  but 
a  h>ss  of  time. 

When  you,  Mr,  Minister,  arrived  in  this  C(mntry  a  year  ago,  there 
seemed  the  best  prospect  for  a  settlen^ent  of  this  cpiestion,  but  the  Rus- 
sian minister  and  the  American  Secretiiry  of  State  have  had  the  expe- 
riences of  Mr.  Phelpsand  the  Russian  ambassador  in  London  rei>eated. 
In  our  early  interviews  there  seemed  to  be  as  ready  a  disposition  on 
your  part  to  come  to  a  reasonable  and  friendly  adjustment  as  there  has 
always  been  on  our  part  to  offer  one.  You  will  not  forget  an  interview 
betwt^en  yourself,  the  Russian  minister,  and  myself,  in  which  the  lines 
for  a  close  season  in  the  Behring  Sea  laid  down  by  Lord  Salisbury  were 
almost  exactly  repeated  by  yourself,  and  were  inscribed  on  maps  which 
were  l>efore  us,  a  copy  of  which  is  in  the  possession  of  the  Russian 
minister,  and  a  copy  also  in  my  possession.  A  prompt  adjustment 
seemed  practicable— an  adjustment  which  I  am  sure  would  have  been 
honorable  to  all  the  countries  interested.  Ko  obstacles  were  presented 
on  the  American  side  of  the  question.  No  insistance  was  made  upon 
the  Behring  Sea  as  mare  elausum;  no  objection  was  interposed  to  the 
entrance  of  British  ships  at  all  times  on  all  commercial  errands  through 
all  the  waters  of  the  Behring  Sea.  But  our  negotiations,  as  in  London, 
were  suddenly  broken  off  for  many  weeks  by  the  interposition  of  Canada. 
When  corre.spondence  was  resumed  on  the  last  day  of  April,  you  mmle 
an  offer  for  a  mixed  commission  of  experts  to  decide  the  questiims  at 
issue. 

Your  proposition  is  that  pelagic  sealing  should  be  prohibited  in  the 
Behring  Sea  during  the  months  of  May,  June,  October,  November,  and 
December,  and  that  there  should  be  no  prohibiticm  during  the  months 
of  July,  August,  and  September.  Your  x>roposition  involved  the  con- 
dition" that  British  vessels  should  be  allowed  to  kill  seals  within  10 
miles  of  the  coast  of  the  Pribilof  Islands.  Lord  Salisbury's  proposition 
of  1888  was  that  during  the  same  months,  for  which  the  10-mile  privilege 
is  now  demanded,  no  British  vessel  hunting  seals  should  come  nearer 
to  the  Pribilof  Islands  than  the  47th  parallel  of  north  latitude,  about 
600  miles. 

The  oi>en  season  which  you  thus  select  for  killing  is  the  one  when  the 
areas  around  the  breeding  islands  are  most  crowded  with  seals,  and  es- 
pecially crowded  with  female  seals  going  forth  to  secure  food  for  the 
hundi-eds  of  thousands  of  their  young  of  which  they  have  recently  been 
delivered.  The  destruction  of  the  females  which,  according  to  expert 
testimony  would  be  95  per  cent  of  all  which  the  sealing  vessels  might 
readily  capture,  would  inflict  deadly  loss  upon  the  rookeries.  The  de 
atruction  of  the  females  would  be  followed  by  the  destruction  of  their 
young  on  the  islands,  and  the  herds  would  be  diminished  Ihe  next  year 
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by  this  wholesale  slaughter  of  the  producing  females  and  their  off- 
spring. 

The  ten-mile  limit  would  give  the  marauders  the  vantage  ground  for 
killing  the  seals  that  are  in  the  water  by  tens  of  thousands  searching 
for  food.  The  opportunity,  under  cover  of  fog  and  night,  for  stealing 
silently  upon  the  islands  and  slaughtering  the  seals  within  a  mile  or 
even  less  of  the  keeper's  residence  would  largely  increase  the  aggregate 
destruction.  Under  such  conditions  the  British  vessels  could  evenly 
divide  with  the  United  States,  within  the  three-mile  limit  of  its  own  shores 
and  upon  the  islands  themselves,  the  whole  advantage  of  the  seal  fish- 
eries. The  respect  which  the  sealing  vessels  would  pay  to  the  ten -mile 
limit  would  be  the  same  that  wolves  pay  to  a  flock  of  sheep  so  placed 
that  no  shepherd  can  guard  them.  This  arrangement  according  to  your 
proi>osal,  was  to  continue  for  three  months  of  each  year,  the  best  months 
in  the  season  for  depredations  ujwn  the  seal  herd.  No  course  was  left 
to  the  United  States  or  to  Eussia  but  to  reject  the  proposition. 

The  propositions  made  by  Lord  Salisbury  in  1888  and  the  propositions 
made  by  Her  Majesty's  Minister  in  Washington  in  1890  are  in  signifi- 
cant contrast.  The  circumstances  are  the  same,  the  conditions  are  the 
same,  the  rights  of  the  United  States  ai  e  the  same  in  both  years.  The 
position  of  England  has  chang^^d,  because  the  wishes  of  Canada  have 
demanded  the  change.  The  result  then  with  which  the  United  States 
is  expected  to  be  content  is  that  her  rights  within  the  Behring  Sea  and 
on  the  islands  thereof  are  not  absolute,  but  are  to  be  determined  by  one 
of  Uer  Majesty's  provinces. 

The  British  Government  would  assuredly  and  rightfully  complain  if 
an  agreement  between  her  representative  and  the  representative  of  the 
United  States  should,  without  notice,  be  broken  off  by  the  United  States 
on  the  ground  that  the  State  of  California  was  not  willing  that  it  should 
be  completed.  California  has  a  governor  chosen  independently  of  the 
executive  power  of  the  National  Government;  Canada  has  a  governor 
appointed  by  the  British  Crown.  The  legislature  of  California  enacts 
laws  with  which  the  executive  power  of  the  United  States  has  no  right 
whatever  to  interfere;  Canada  enacts  laws  with  which  the  executive 
power  of  Great  Britain  can  interfere  so  far  as  absolutely  to  annul.  Can 
the  Government  of  the  United  States  be  expected  to  accept  as  final  a 
decision  of  the  Government  of  Great  Britain  that  an  agreement  with 
the  United  States  can  not  be  ftdfiUed  because  the  province  of  Canada 
objects! 

This  review  of  the  circumstances  which  led  to  the  present  troubles 
on  the  Behring  Sea  question  has  been  presented  by  direction  of  the 
Presideiit  in  order  to  show  that  the  responsibility  does  not  rest  with 
this  Government.  The  change  of  policy  made  by  Her  Mjgesty's  Gov- 
ernment without  notice  and  against  the  wish  of  this  Government,  is  in 
the  President's  belief  the  cause  of  all  the  differences  that  have  followed. 
I  am  further  instnicted  by  the  President  to  say  that  while  your  pro- 
posals of  April  30  can  not  be  aceepted,  the  United  States  will  continue 
the  negotiation  in  hope  of  reaching  an  agreement  that  may  conduce  to 
a  good  understanding  and  leave  no  cause  for  future  dispute.  In  the 
President's  opinion,  owing  to  delays  for  which  this  Government  is  not 
responsible,  it  is  too  late  to  conclude  such  negotiation  in  time  to  apply 
its  results  the  present  season.  He  therefore  proposes  that  Her  Majesty's 
Government  agree  not  to  permit  the  vessels  (which  in  his  judgment  do 
injury  to  the  property  of  the  United  States)  to  enter  the  Behring  Sea 
for  this  season,  in  order  that  time  may  be  secured  for  negotiation  that 
shall  not  be  disturbed  by  untoward  events  or  unduly  influenced  by 
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popular  agitation.  If  this  offer  be  accepted,  the  President  believes 
that  before  another  season  shall  open,  the  friendly  relations  existing 
between  the  two  countries  and  the  mutual  desire  to  continue  them,  will 
had  to  treaty  stipulations  which  shall  be  permanent,  because  just  and 
leonorable  to  all  parties. 
I  have,  etc., 

James  G.  Blaine. 


Mr,  Blaine  to  Sir  Julian  Paunce/ote. 

Department  op  State, 

Washington  J  June  2^  1890. 
My  Dear  Sir  Julian:  I  have  had  a  prolonged  interview  with  the 
President  on  the  matters  upon  which  we  are  endeavoring  to  come  to  an 
a^eement  touching  the  fur-seal  question.  The  President  expresses  the 
opinion  that  an  arbitration  can  not  be  concluded  in  time  for  this  season. 
Arbita'ation  is  of  little  value  unless  conducted  with  the  most  careful 
deliberation.  What  the  President  most  anxiously  desires  to  know  is 
whether  Lord  Salisbury,  in  order  to  promote  a  friendly  solution  of  the 
qaestion,  will  make  for  a  single  season  the  regulation  which  in  1888  he 
offered  to  make  permanent.  The  President  regards  that  as  the  step 
which  will  lead  most  certainly  and  most  promptly  to  a  friendly  agree- 
ment between  the  two  Governments. 
I  am,  etc., 

JAMES  G.  Blaine. 


Sir  Julian  Pauncefote  to  Mr,  Blaine, 

British  Legation, 
Washington,  D.  0.,  June  3, 1890. 

Dear  Mr.  Blaine  :  In  reply  to  your  letter  of  yesterday  evening, 
touching  the  fur-seal  question,  I  beg  to  state  that  I  am  in  a  position  to 
answer  at  once  the  inquiry  "  Whether  Lord  Salisbury,  in  order  to  pro- 
mote a  friendly  solution  of  the  question,  will  make  for  a  single  sea^son 
the  regulation  which  in  1888  he  offered  to  make  permanent." 

The  words  which  I  quote  from  your  letter  have  reference  no  doubt  to 
the  proposal  of  the  United  States  that  British  sealing  vessels  should 
be  entirely  excluded  from  the  Behring  Sea  during  the  seal-fishery  season. 
I  shall  not  attempt  to  discuss  here  whether  what  took  place  in  the  course 
of  the  abortive  negotiations  of  1888  amounted  to  an  otter  on  the  part  of 
Lord  Salisbury  "  to  make  such  a  regulation  permanent." 

It  wlU  suffice  for  the  present  puri>ose  to  state  that  the  further  exam* 
ination  of  the  question  which  has  taken  place  has  satisfied  His  Lord- 
ship that  such  an  extreme  measure  as  that  proposed  in  1888  goes  far 
beyond  the  requirements  of  the  case. 

Her  Majesty's  Government  are  quite  willing  to  adopt  all  measures 
which  shall  be  satisfactorily  proved  to  be  necessary  for  the  preservation 
of  the  fur-seal  species,  and  to  enforce  such  measures  on  British  subjects 
by  proi>er  legislation.  But  they  are  not  prepared  to  agree  to  such  a 
regulation  as  is  suggested  in  your  letter  for  the  present  fishery  season, 
a8,  apart  from  other  considerations,  there  would  be  no  legal  power  to 
enforce  its  observance  on  British  subjects  and  British  vessels. 
I  have,  etc. 

Jullan  Paunoefotb. 
28 
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Mr.  Blaine  to  Sir  Julian  Fauncefofe, 

Department  of  State, 

Washington^  June  4, 1890. 

Sir  :  I  have  your  favor  of  the  2d  instant.  The  President  sincerely 
regrets  that  his  considerate  and  most  friendly  proposal  for  adjustment 
of  all  troubles  connected  with  the  Behrinfj  Sea  should  be  so  promptly 
rejected.  The  paragraph  in  your  note  in  which  you  refer  to  Lord  Salis- 
bury's position  needs  explanation.    1  quote  it  in  full: 

It  wiU  snffice  for  the  preseut  purpose  to  state  that  the  further  examination  of  the 
question  which  has  taken  place  has  satisfied  His  Lordship  that  such  an  extreme  meas- 
ure as  that  proposed  in  1888  goes  far  beyond  the  requirements  of  the  caae. 

I  do  not  know  what  may  have  been  the  "  examination  of  the  ques- 
tion "  that "  has  satisfied  Lord  Salisbury  that  such  an  extreme  measure 
as  that  proposed  in  1888  goes  far  beyond  the  requirements  of  the  case.^ 
I  only  know  that  the  most  extreme  measure  proposed  came  from  Lord 
Salisbury  himself  in  suggesting  a  close  season  as  far  south  as  the  forty- 
seventh  parallel  of  latitude,  to  last  from  April  15  to  October  1  in  each 
year. 

At  the  close  of  his  negotiations  with  Mr.  Phelps  in  September,  1888, 
His  Lordship,  still  approving  the  ^'measures  to  prevent  the  wanton 
destruction  of  so  valuable  an  industry,''  declared,  apparently  with  re- 
gret, that  **  the  Canadian  Government  objected  to  any  such  restric- 
tions'^  {i.  e,j  as  those  which  His  Lordship  had  in  part  proposed  and 
wholly  approved),  and  that  "until  its  consent  would  be  obtained  Her 
Majesty's  Government  was  not  willing  to  enter  into  the  convention.'' 
It  is  evident,  therefore,  that  in  1888  Lord  Salisbury  abruptly  closed 
the  negotiations  because  in  his  own  phrase  *'the  Canadian  Govern- 
ment objected."  He  assigned  no  other  reason  whatever,  and  until  your 
not«  of  the  2d  was  received  this  Government  had  never  been  informed 
that  His  Lordship  entertained  any  other  objections  than  those  ex- 
pressed in  September,  1888. 

It  is  proper  to  recall  to  your  recollection  that  at  divers  times  in  per- 
sonal conversation  I  have  proposed  to  you,  on  behalf  of  this  Govern- 
ment, a  close  season,  materially  shorter,  in  point  of  time,  than  was  volun- 
tarily offered  by  Lord  Salisbury  and  much  less  extended  in  pointof  space. 
Instead  of  going  as  far  south  as  the  forty-seventh  parallel  1  have  fre- 
quently indicate  the  willingness  of  this  Government  to  take  the  divid- 
ing line  between  the  Pacific  Ocean  and  the  Behring  Sea — the  line  which 
is  tangent  to  the  southernmost  island  of  the  Aleutian  gi^oup — ^being  as 
near  as  may  be  the  fiftieth  parallel  of  north  latitude. 

Early  in  April  you  will  remember  that  you  suggested  to  me  the  ad- 
vantage that  might  follow  if  the  sailing  of  the  re  venue  cutters  for  Behr- 
ing Sea  could  be  postponed  till  the  middle  of  May.  Though  that  was 
a  matter  entirely  under  the  control  of  the  Treasury  Department,  Secre- 
tary Windom  promptly  complied  with  your  request,  and  by  the  Presi- 
dent's direction  a  still  longer  postponement  was  ordered  in  the  hope 
that  some  form  of  equitable  adjustment  might  be  proposed  by  Her 
M  .ijesty's  Governmen  t.  Even  the  revenue  cutter,  which  annually  passes 
through  Behring  Sea  carrying  supplies  to  the  relief  station  at  Point 
Barrow  in  the  Arctic  Ocean — seventy-second  degree  rf  north  latitude — 
was  held  back  lest  her  appearance  in  Behring  Sea  might  be  misrepre- 
sented as  a  nonobservance  of  the  understanding  between  us. 

It  is  perfectly  clear  that  if  your  claim  for  British  vessels  to  kill  seals 
within  10  miles  of  the  Pribilof  Islands^  directly  after  the  mothers  are 
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delivered  of  their  young,  should  be  granted,  the  Behring  Sea  would 
swarm  with  vessels  engaged  in  sealing — not  forty  or  iifty,  as  now,  but 
many  hundreds,  through  the  summer  months.  If  that  privilege  should 
be  given  to  Canadian  vessels,  it  must  of  course,  be  conceded  at  once 
to  American  vessels.  If  the  rookeries  are  to  be  thrown  open  to  Cana- 
dians, they  would  certainly,  jis  matter  of  common  right,  be  thrown  open 
to  citizens  of  the  United  States.  The  seal  motliers,  which  require  an 
area  of  from  40  to  50  miles  from  the  islands,  on  all  sides,  to  si^cure  food 
for  their  young,  would  be  slaughtered  by  hundreds  of  thousands,  and 
in  a  brief  space  of  time  there  would  be  no  seals  in  the  Behring  Sea.  Sim- 
ilar causes  have  uniformly  produced  similar  effects.  Seal  rookeHes  in 
all  part«  of  the  world  have  been  destroyed  in  that  way.  The  present 
course  of  Great  Britain  will  produce  the  same  effect  on  the  only  seal 
rookery  of  any  value  left  in  the  waters  of  the  oceans  and  seas  of  the 
globe.  The  United  States  have  leased  the  privilege  of  sealing  because 
only  in  that  way  can  the  rookeries  be  preserved,  and  only  in  that  way 
can  this  Government  derive  a  revenue  from  the  Pribilof  Islands.  Great 
Britain  would  perhaps  gain  something  tor  a  few  years,  but  it  would  be 
at  the  expense  of  destroying  a  valuable  interest  belonging  to  a  friendly 
nation — an  interest  which  the  civilized  world  desires  to  have  preserved. 

I  observe  that  you  quote  Treasury  Agent  George  R.  Tingle  in  your 
dispatch  of  April  30  as  showing  that,  notwithstanding  the  depredations 
of  marauders,  the  total  number  of  seals  had  increased  in  the  Bering 
Sea.  The  rude  mode  of  estimating  the  total  number  can  readily  lead 
to  mistakes,  and  other  agents  have  differed  from  Mr.  Tingle.  But 
aside  from  the  correctness  or  incorrectness  of  Mr.  Tingle's  conclusions 
on  that  i)oint,  may  I  ask  upon  what  grounds  do  the  Canadian  vessels 
assert  a  claim,  unless  they  assume  that  they  have  a  title  to  the  increase 
of  the  seal  herd!  If  the  claim  of  the  United  States  to  the  seals  of  the 
Pribilof  Islands  be  well  founded,  we  are  certainly  entitled  to  the  in- 
crease as  much  as  a  sheep-grower  is  entitled  to  the  increase  of  his  flock. 

Having  introduced  Mr.  Tingle,  who  has  very  extensive  knowledge 
touching  the  seals  in  Behring  Sea,  as  well  as  the  habits  of  the  Canadian 
marauders,  I  trust  you  will  not  discredit  his  testimony.  The  following 
statement  irr.de  by  Mr.  Tingle  in  his  official  report  to  the  Treasury  I)e- 
imrtment  at  the  close  of  the  season  of  1887  is  respectfully  commended 
to  your  consideration. 

I  am  now  convinced  from  what  I  gather  in  qnestioning  the  men  belon^jing  trO  cap- 
tured schooners  and  from  reading  the  logs  of  the  vessels,  that  not  more  than  one  seal 
iu  ten  killed  and  mortally  wounded  is  landed  on  the  boats  and  skinned;  thus  you 
will  8ee  the  wanton  doetruction  of  seal  life  without  any  benefit  whatever.  I  think 
30,000  skins  taken  this  year  is  a  low  estimate  on  this  basis :  300,000  fur  seals  were 
kille^l  to  secure  that  number,  or  three  times  as  many  as  the  Alaska  Commercial  Com- 
pany are  allowed  by  law  to  kiU.  You  can  readily  see  that  this  great  slaughter  of  seals 
will  in  a  few  years  make  it  impossible  for  100,000  skins  to  be  t^iken  on  the  islands  by 
the  lessees.  I  earnestly  hope  more  rigorous  measures  wiU  be  adopted  by  the  Govern- 
ment in  dealing  with  these  destructive  law-breakers. 

Both  of  Mr.  Tingle's  statements  are  made  in  his  official  capacity,  and 
ill  both  cases  he  had  no  temptation  to  state  anything  except  what  he 
hon€»stly  believed  to  be  the  truth. 

The  President  does  not  conceal  his  disappointment  that  even  for  the 
sake  of  securing  an  impartial  arbitration  of  the  question  at  issue,  Her 
Majesty's  Government  is  not  willing  to  suspend,  for  a  single  season,  the 
practice  which  Lord  Salisbury  described  in  1888  as '*  the  wanton  de- 
struction of  a  valuable  industry,"  and  which  this  Government  has  uni- 
formly regarded  as  an  unprovoked  invasion  of  its  established  rights. 
I  h^ve,  etc, 

James  G.  Blaine. 
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Sir  Julian  Pauncefote  to  Mr,  Blaine. 

Washington,  June  6^  1890. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  official  note 
of  the  4th  instant,  commenting  upon  the  reply  which  I  returned  to  the 
inquiry  contained  in  your  letter  of  the  2d  instant,  whether  the  Marquis 
of  Salisbury  would,  in  order  to  promote  a  friendly  solution  of  the  fur- 
seal  question,  agree  to  the  total  exclusion  of  British  sealers  from  the 
Behring  Se»v  during  the  present  fishery  season.  You  express  the  regi*et 
of  the  President  that  "his  considerate  and  most  friendly  proposal  for 
the  ailjnstment  of  all  trouble  connected  with  the  Behring  Sea  should  be 
so  promptly  rejected." 

I  have  this  day  transmitted  a  copy  of  your  note  to  Lord  Salisbury, 
and  pending  further  instructions  I  will  abstain  from  pursuing  the  dis- 
cussion on  the  vaiious  points  with  which  it  deals,  especially  as  the 
views  of  Her  Majesty's  Government  on  the  main  questions  involved  are 
stated  with  great  precision  in  Lord  Salisbury's  dispatch  of  the  22d  of 
May,  which  I  had  the  honor  to  read  to  you  yesterday,  and  of  which,  in 
acex)rdanee  with  your  desire,  I  left  a  copy  in  your  hands.  I  would  only 
observe  that  as  regards  the  sufficiency  or  insufficiency  of  the  i*adius  of  10 
miles  around  the  rookeries  "  within  which  Her  Majesty's  Government 
propose<l  that  sealers  should  be  excluded  "  no  op|K)rtunity  was  afforded 
me  of  discussing  the  question  before  the  proposals  of  Her  Majesty's 
Government  were  summarily  rejected. 

I  may  mention,  also,  that  I  fear  there  has  been  some  misapprehension 
as  reganls  a  request  which  you  appear  to  have  understood  me  to  make 
resx)ecting  the  date  of  the  sailing  of  United  States  revenue-cutters  for 
Behring  Sea.  I  have  no  recolle<5tion  of  having  made  any  suggestion 
with  refereiu'c  to  those  revenue-cutters,  except  that  their  commanders 
should  receive  explicit  instru(*tions  not  to  apply  the  municipal  law  of 
the  United  States  to  British  vessels  in  Behring  Sea  outside  of  territorial 
waters. 

I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 
[Extract  from  telegram  from  the  Marquis  of  Salisbury.] 

(Received  June  9, 1890.) 
Lord  Salisbury  regrets  that  the  President  of  the  United  States  should 
think  him  wanting  in  conciliation,  but  his  lordship  cun  not  refrain  from 
thinking  that  the  President  does  not  appreciate  the  difficulty  arising 
from  the  law  of  England. 

It  is  entirely  beyond  the  power  of  Her  Majesty's  Government  to  ex- 
clude British  or  Canadian  ships  from  any  portion  of  the  high  seas,  even 
for  an  hour,  without  legislative  sanction.  Her  Majesty's  Government 
have  always  been  wilHng,  without  pledging  themselves  to  details  on  the 
questions  of  area  and  date,  to  carry  on  negotiations,  hoping  thereby  to 
come  to  some  arrangement  for  such  a  close  season  a«  is  necessary  in 
order  to  preserve  the  seal  species  from  extinction,  but  the  provisicjns 
of  such  an  arrangement  would  always  reqiure  legislative  sanction  so 
that  the  measures  thereby  determined  may  be  enforced. 

Lord  Salisbury  does  not  recognize  the  expressions  attril)ute<l  to  him. 
He  does  not  think  that  he  can  have  used  them,  at  all  events,  in  the 
context  mentioned. 
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Mr.  Blaine  to  Sir  Julian  Pauneefote, 

Department  of  State, 
Washington^  June  11,  1890, 
Sir:  I  liave  shown  to  the  President  the  extract  from  the  telegnmm  of 
Lord  Salisbnry  of  June  9,  in  which  his  lordship  states  that  **  it  is  be- 
yond the  power  of  Her  Majesty's  Government  to  exclude  British  or 
Canadian  ships  from  any  portion  of  the  high  seas,  even  for  an  hour, 
without  legislative  sanction." 

Not  stopping  to  comment  ui)on  the  fact  that  his  lordship  assumes  the 
waters  surrounding  the  Pribilof  Islands  to  be  the  "  high  seas,"  the 
President  instructs  me  to  say  that  it  would  satisfy  this  Government  if 
Lord  Salisbury  would  by  public  proi»lamation  simply  request  that  ves- 
sels sailing  under  the  British  flag  should  abstain  from  entering  the 
Behring  Sea  for  the  present  season.  If  this  request  shall  be  complied 
with,  there  will  be  ftill  time  for  impartial  negotiations,  and,  as  the  Presi- 
dent hopes,  for  a  friendly  conclusion  of  the  differences  between  the  two 
governments. 

I  havC;  etc.| 

James  G.  Blaine. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  June  11, 1890. 

Sib:  I  have  the  honor  to  acknowledge  your  note  of  this  day  with 
reference  to  the  passage  in  a  telegram  from  the  Marquis  of  Salisbury, 
which  I  communicated  to  you  at  our  interview  of  the  9th  instant,  to  the 
effect  that  "it  is  beyond  the  power  of  Her  Majesty's  Government  to 
exclude  British  or  Canadian  ships  from  any  portion  of  the  high  seas, 
even  for  an  hour,  without  legislative  action.'' 

You  inform  me  that  without  commenting  on  the  fact  that  his  lordship 
assumes  the  waters  surrounding  the  Pribilof  Islands  to  be  the  high 
seas,  the  President  instructs  you  to  say  that  it  would  satisfy  your  Gov- 
ernment if  Lord  Salisbury  would  by  public  proclamation  simply  request 
that  vessels  sailing  under  the  British  flag  should  abstain  from  entering 
the  Behring  Sea  for  the  present  season.  You  add,  if  this  request  shall 
be  ex)mplied  with  there  will  be  full  time  for  impartial  negotiations,  and, 
as  the  President  hopes,  for  a  friendly  conclusion  of  the  differences  be- 
tween the  two  governments. 

I  have  telegraphed  the  above  communication  to  Lord  Salisbury,  and 
I  await  his  lordship's  instructions  thereon.  In  the  meanwhile  1  take 
this  opportunity  of  informing  you  that  I  reported  to  his  lordship,  by 
telegraph,  that  at  the  same  interview  I  again  pressed  you  for  an  assur- 
ance that  British  sealing  vessels  would  not  be  interfered  with  in  thQ 
Behring  Sea  by  the  United  States  revenue  cruisers  while  the  negotia- 
tions continued,  but  you  replied  that  you  could  not  give  such  assur- 
ance. I  trust  this  is  not  a  flnal  decision,  and  that  in  the  course  of  the 
next  few  days,  while  there  is  yet  time  to  communicate  with  the  com- 
manders, instructions  will  be  sent  to  them  to  abstain  from  such  inter- 
ference. 

It  is  in  that  hope  that  I  have  delayed  delivering  the  formal  i>rotost 
of  Her  Majesty's  Government  announced  in  my  note  of  the  23d  of  May. 
1  have,  etc., 

Julian  Pauncefote. 
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Sir  Julian  Fauncefote  to  Mr,  Blaine^ 

Washington,  June  14^  1890. 

Sm:  With  reference  to  the  note  which  I  had  the  honor  to  address  to 
you  on  the  11th  instant,  I  desire  to  express  my  deep  regret  at  having 
tiiiled  up  to  the  present  time  to  obtain  from  you  the  assurance,  which  I 
had  hoped  to  receive,  that  during  the  conthiuance  of  our  negotiations 
for  the  settlement  of  the  fur-seal  fishery  question  British  sealing  vessels 
would  not  be  interfered  with  by  United  States  revenue  cruisers  in  the 
Behring  Sea  outside  of  territorial  waters. 

Having  learned  from  statements  in  the  public  press  and  from  other 
sources  that  the  revenue  cruisers  Rusli  and  Concin  are  now  about  to  be 
dispatched  to  the  Behring  Sea,  I  can  not,  consistently  with  the  instruc- 
tions I  have  received  from  my  Government,  defer  any  longer  the  com- 
munication of  their  formal  protest  announced  in  my  notes  of  the  23d 
ultimo  and  the  11th  instant  against  any  such  interference  with  British 
vessels. 

I  have  accordingly  the  honor  to  transmit  the  same  herewith. 
I  have,  etc., 

Julian  Fauncefote. 


[Inolosiire.] 

Frotest, 


(Received  June  14, 12:35,  1890.) 

The  undersigned,  Her  Britannic  Majesty's  Envoy-Extraordinary  and 
Minister  Plenipotentiary  to  the  United  States  of  America,  has  the  honor, 
by  instruction  of  his  Government,  to  make  to  the  Hon.  James  G.  Blaine, 
Secretary  of  State  of  the  United  States,  the  following  communication: 

Her  Britannic  Majesty's  Government  have  learned  with  great  con- 
cern from  notices  which  have  appeared  in  the  press,  and  the  general 
accuracy  of  which  has  been  confirmed  by  Mr.  Blaine's  statement  to  the 
undersigned,  that  the  Government  of  the  United  States  have  issued 
instructions  to  their  revenue  cruisers  about  to  be  dispatched  to  Behring 
Sea,  under  which  the  vessels  of  British  subjects  will  again  be  exposeil, 
in  the  prosecution  of  their  legitimate  industry  on  the  high  seas,  to  un- 
lawful interference  at  the  hands  of  American  officers. 

Her  Britannic  Majesty's  Government  are  anxious  to  cooperate  to  the 
ftdlest  extent  of  their  power  with  the  Government  of  the  United  States 
in  such  measures  as  may  be  found  to  be  expedient  for  the  protection  of 
the  seal  fisheries.  They  are  at  the  x)resent  moment  engaged  in  examin- 
ing, in  concert  with  the  Government  of  the  United  States,  the  best 
method  of  arriving  at  an  agreement  upon  this  point.  But  they  can  not 
admit  the  right  of  the  United  States  of  their  own  sole  motion  to  re^strict 
for  this  puriK)se  the  freedom  of  navigation  of  Behring  Sea,  which  the 
United  States  havethemselvesinformer  years  convincingly  and  suce^ss- 
fnlly  vindicated,  nor  to  enforce  their  municipal  legislation  against  Brit- 
ish vessels  on  the  high  seas  beyond  the  limits  of  their  territorial  juris- 
diction. 

Her  Britannic  Majesty's  Government  are  therefore  unable  to  pass 
over  without  notice  the  public  announcement  of  an  intention  on  the 
part  of  the  Government  of  the  Unite<l  States  to  renew  the  acts  of  inter- 
ference with  British  vessels  navigating  outside  the  territorial  waters  of 
the  United  States,  of  which  they  have  previously  had  to  complain. 
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The  undersigned  is  in  consequence  instructed  formally  to  protest 
against  such  interference,  and  to  declare  that  Her  Britannic  Majesty's 
Government  must  hold  the  Government  of  the  United  States  responsi- 
ble for  the  consequences  that  may  ensue  from  acts  which  are  contrary 
to  the  established  princii)le8  of  international  law. 
The  undersigned,  etc., 

Julian  Pauncefote. 
June  14, 1890. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  June  27,  1890. 

Sir:  I  did  not  fail  to  transmit  to  the  Marquis  of  Salisbury  a  copy  of 
your  note  of  the  11th  instant,  in  which,  with  reference  to  his  lonlship's 
statement  that  British  legislation  would  be  necessary  to  enable  Her 
Majesty's  Government  to  exclude  British  vessels  from  any  portion  ot 
the  high  seas  "even  for  an  hour,^  you  informed  me,  by  desire  of  the 
President,  that  the  United  States  Government  would  be  satisfied  "if 
liord  Salisbury  would  by  public  proclamation  simply  request  that  ves- 
sels sailing  under  the  British  flag  should  abstain  from  entering  the 
Behring  Sea  during  the  present  season." 

I  have  now  the  honor  to  inform  you  that  I  have  been  instructed  by 
Lord  Salisbury  to  state  to  you  in  reply  that  the  President's  request 
presents  constitutional  difficulties  which  would  preclude  Iler  Majesty's 
Government  from  acceding  to  it,  except  as  part  of  a  general  scheme  for 
the  settlement  of  the  Behring  Sea  controversy,  and  on  certain  condi- 
tions which  would  justify  the  assumption  by  Her  Majesty's  Govern- 
ment of  the  grave  responsibility  involved  in  the  proposal. 

Those  conditions  are: 

I.  That  the  two  Governments  agree  forthwith  to  refer  to  arbitration 
the  question  of  the  legality  of  the  action  of  the  United  States  Govern- 
ment in  seizing  or  otherwise  interfering  with  British  vessels  engaged 
in  the  Behring  Sea,  outside  of  territorial  waters,  duiing  the  years  1886, 
1887,  and  1889. 

II.  That,  pending  the  award,  all  interference  with  British  sealing 
vessels  shall  absolutely  cease. 

III.  That  the  United  States  Government,  if  the  award  should  be  ad- 
verse to  them  on  the  question  of  legal  right,  will  compensate  British 
subjects  for  the  losses  which  they  may  sustain  by  reason  of  their  com- 
pliance»with  the  British  proclamation. 

Such  are  the  three  conditions  on  which  it  is  indispensable,  in  the  view 
of  Her  Majesty's  Government,  that  the  issue  of  the  proposed  proclama- 
tion should  be  based. 

As  regards  the  compensation  claimed  by  Her  Majesty's  Government 
for  the  losses  and  injuries  sustained  by  British  subjects  by  reason  of  the 
action  of  the  United  States  Government  against  British  sealing  vessels 
in  the  Behring  Sea  during  the  years  1886, 1887,  and  1889, 1  have  already 
infonned  Lord  Salisbury  of  your  assurance  that  the  United  States  Gov- 
ernment would  not  let  that  claim  stand  in  the  way  of  an  amicable  ad- 
justment of  the  controversy,  and  1  trust  that  the  reply  which,  by  direc- 
tion of  Lord  Salisbury,  1  have  now  the  honor  to  return  to  the  President's 
inquiry,  may  faeilitate  the  attainment  of  that  object  for  which  we  have 
so  long  and  so  earnestly  labored. 
I  have;  etc, 

Julian  Pauncefote. 
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CORRESPONDENCE  RELATIVE  TO  THE  JURISDICTIONAL  RIGHTS 
IN  BERING  SEA  FORMERLY  POSSESSED  BT  RUSSIA  AND  TRANS- 
FERRED TO  THE  UNITED  STATES  B7  THE  TREATY  OF  1867. 

Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  op  State, 
Washington^  June  30, 1890. 
Sir:  On  the  5tli  instant  yon  read  to  me  a  dispatch  from  Lord  Salis- 
bury dated  May  22,  and  by  his  instnictiou  you  left  with  me  a  copy.  Hi® 
lordship  writes  in  answer  to  my  dispatch  of  the  22d  January  last.  At 
that  time,  writing  to  yourself  touching  the  current  contention  between 
the  Governments  of  the  United  Stiites  and  Great  Britain  as  to  the  juris- 
dicition  of  the  former  over  the  waters  of  the  Bering  Sea,  I  made  the  fol- 
lowing statement: 

The  Government  of  the  United  States  has  no  occasion  and  no  desire  to  withdraw  or 
modify  the  positions  which  it  has  at  any  time  maintained  against  the  claims  of  the 
Imperial  Government  of  Russia.  The  United  States  wiU  not  withhold  from  any  nation, 
the  privileges  which  it  demanded  for  itself  when  Alaska  was  part  of  the  Russian 
Empire.    Nor  is  the  Government  of  the  United  States  disposed  to  exercise  any  less 

Sower  or  authority  than  it  was  willing  to  concede  to  the  Imperial  Government  of 
:nssia  when  its  sovereignty  extended  over  the  territory  in  question.  The  President 
is  persuaded  that  all  friendly  nations  wiU  concede  to  the  United  States  the  same  rights 
and  privileges  on  the  lands  and  in  the  waters  of  Alaska  which  the  same  friendly 
nations  always  conceded  to  the  Empire  of  Russia. 

In  answw  to  this  declaration  Lord  Salisbury  contends  that  Mr.  John 
Quincy  Adams,  when  Secretary  of  State  under  President  Monroe,  pro- 
tested against  the  jurisdiction  which  Bussia  claimed  over  the  waters  of 
Bering  Sea.  To  maintain  this  position  his  lordship  cites  the  words 
of  a  dispatch  of  Mr.  Adams,  written  on  July  23, 1823,  to  Mr.  Henry 
Middleton,  at  that  time  our  minister  at  St.  Petersburg.  The  alleged 
declarations  and  admissions  of  Mr.  Adams  in  that  dispatch  have  been 
the  basis  of  all  the  arguments  which  Her  Majesty's  Government  has 
submitted  against  the  ownership  of  certain  proi)erties  in  the  Behring  Sea 
which  the  Government  of  the  United  States  confidently  assumes.  I 
quote  the  portion  of  Lord  Salisbury's  argument  which  includes  the  quo- 
tation from  Mr.  Adams: 

After  Russia,  at  the  instance  of  the  Russian  American  Fur  Company,  claimed  in 
1821  the  pursuits  of  C/ommerce,  whaling,  and  fishing  from  Behring  Strait  to  the  fifly- 
fii*st  degree  of  north  latitude,  and  not  only  prohibit^  aU  foreign  vessels  from  landing 
on  the  coasts  and  island*  of  the  above  waters,  bjit  also  prevented  them  from  ap- 
proaching within  100  miles  thereof,  Mr*  Quincy  Adams  wrote  as  follows  to  ttie  United 
Staff's  Minister  in  Russia: 

^'The  United  States  can  admit  no  part  of  these  claims;  the  right  of  navigation  and 
fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times  through- 
out the  whole  extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary  exceptions 
and  exclusions  of  the  territorial  jurisdictions." 

The  quotation  which  Lord  Salisbury  makes  is  unfortunately  a  most 
defective,  erroneous,  and  misleading  one.  The  conclusion  is  separated 
from  the  premise,  a  comma  is  turned  into  a  period,  an  important  quali- 
fication as  to  time  is  entirely  erased  without  even  a  suggestion  that  it 
had  ever  formed  part  of  the  text,  and  out  of  eighty-four  words,  logically 
and  inseparably  coiiiic(ited,  thirty -Ave  are  dropped  from  Mr.  Adams's 
paragraph  in  Lord  Salisbmy's  quotation.  No  edition  of  Mr.  Adams's 
work  gives  authority  for  his  lordship's  quotation;  while  the  achives  of 
this  Department  plainly  disclose  its'  many  errors.    I  requote  Lord 
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Salisbury's  version  of  what  Mr.  Adams  said,  and  in  juxtaposition  pro- 
duce Mr.  Adams's  fiill  text  as  he  wrote  it: 

[Lord  SaUnbury't)  quotation  fVom  Mr.  Adams.] 

The  United  States  can  admit  no  part  of  these  claims;  their  ri^ht  of  navigation  and 
fishins;  is  perfect,  and  ha«  been  in  coustunt  exercise  from  the  earliest  times  throughout 
the  whole  extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary  exceptions  and 
exclusions  of  the  territorial  jurisdictions. 

[Full  text  of  Mr.  Adams's  paragraph.] 

The  United  States  can  admit  no  part  of  these  claims.  Their  right  of  navigation  and 
of  tishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times,  after 
ike  peace  of  178Sy  throughout  the  whole  extent  of  the  Southern  Ocean,  subject  only  to 
the  ordinary  exceptions  and  exclusions  of  the  territorial  jurisdictions,  which  bo  far  09 
EH$9ian  rights  are  concernedt  are  confined  to  certain  islands  north  of  the  fifty-fifth  degree 
of  latitude,  and  have  no  existence  on  the  continent  of  America. 

Tlie  words  in  italics  are  those  which  are  left  out  of  Mr.  Adams's  para- 
graph in  the  dispatch  of  Lord  Salisbury.  They  are  precisely  the  words 
u|K)n  which  the  Government  of  the  United  States  founds  its  argument 
in  this  case.  Conclusions  or  inferences  resting  upon  the  paragraph, 
with  the  material  parts  of  Mr.  Adams's  text  omitted,  are  of  course  value-^ 
less. 

The  first  object  is  tio  ascertain  the  true  meaning  of  Mr.  Adams's 
words  which  were  omitted  by  Lord  Salisbury.  "  Kussian  rights,"  said 
Mr.  Adams,  "are  confined  to  certain  islands  north  of  the  fifty-fifth  de- 
gree of  latitude."  The  islands  referred  to  are  as  easily  recognized  to- 
day as  when  Mr.  Adams  described  their  situation  sixty-seven  years 
ago.  The  best  known  among  them,  both  under  Eussian  and  American 
jurisdiction,  are  Sitka  and  Kadiak^  but  their  whole  number  is  great, 
If  Mr.  Adams  literally  intended  to  confine  Russian  rights  to  those 
islands,  all  the  discoveries  of  Vitus  Behring  and  other  great  navigators 
are  brushed  away  by  one  sweep  of  his  pen,  and  a  large  chapter  of 
history  is  but  a  fable. 

But  Mr.  Adams  goes  still  farther.  He  declares  that "  Russian  rights 
have  no  existence  on  the  continent  of  America."  If  we  take  the  words 
of  Mr.  Adams  with  their  literal  meaning,  there  was  no  such  thing  a^ 
"  KuHsian  Possessions  in  America,"  altliough  forty-four  years  after  Mr. 
Adams  wrote  these  words  the  United  States  paid  Russia  $7,200,(HMI 
for  these  "  ])osses8ions  "  and  all  the  rights  of  land  and  sea  connected 
therewith. 

This  construction  of  Mr.  Adams's  language  can  not  be  the  ti-ue  one. 
It  would  be  absurd  on  its  face.  The  title  to  that  far  northern  territory 
was  secure  to  Russia  as  early  as  1741;  secure  to  her  against  the  claims 
of  all  other  nations;  secure  to  her  thirty-seven  years  before  Captain 
Cook  had  sailed  into  the  North  Pacific;  secure  to  her  more  than  half  a 
century  before  the  United  States  had  made  good  her  title  to  Oregon. 
Russia  was  in  point  of  time  the  first  power  in  this  region  by  right  of 
discovery.  Without  immoderate  presumption  she  might  have  cMl- 
leiiged  tifie  rights  of  others  to  assumed  territorial  possessions;  but  no 
nation  had  shadow  of  cause  or  right  to  challenge  her  title  to  the  vast 
region  of  land  and  water  which,  before  Mr.  Adams  was  Secretaiy  of 
State,  had  be^'ome  known  as  the  "  Russian  Possessions." 

Mr.  Adams's  meaning  was  not,  therefore,  and  indeed  could  not  be, 

what  Lord  Salisbury  assumed.    As  against  such  interpretatian  I  shall 

endeavor  to  call  his  lordship's  attention  to  what  this  Goveniment 

holds  to  be  the  indlspatable  meaning  of  Mr.  Adams's  entire  paragraph* 

29 
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To  that  end  a  brief  review  of  certain  public  trannactious  and  a  brief 
record  of  certain  facts  will  be  necessary. 

At  the  close  of  the  year  1799  the  Emi)eror  Paul,  by  aukase,  asserted 
the  exclusive  authority  of  Eussia  over  the  territory  from  the  Behrin^j 
Strait  down  to  the  fifty- fifth  degree  of  north  latitude  on  the  Americaii 
coast, following  westward  *'by  the  Aleutian,  Kurile,  and  other  islands" 
practically indosingtheBehringSea.  TotheRussian  AmericanOoropany^ 
which  was  organized  under  this  ukase,  the  Emperor  gave  the  right  "to 
make  new  discoveries"  in  that  almost  unknown  region,  and  "to  occupy 
the  new  land  discovere<P'  as  "Russian  possessions."  The  Emperor  was 
assassinated  before  any  new  discoveries  were  announced,  but  his  suc- 
cessor, the  Emperor  Alexander  I,  inherited  the  ambition  and  the  purpofee 
of  his  father,  and,  in  a  new  ukase  of  September  4,  1821,  asserted  the 
exclusive  authority  of  Russia  from  Behring  Strait  southward  to  the 
fifty-first  degree  of  north  latitude  on  the  American  coast,  proclaiming 
his  authority,  at  the  same  time,  on  the  Asiatic  coast  as  far  south  as  the 
forty-fifth  degree,  and  forbidding  any  vessel  to  approach  within  100 
miles  of  land  on  either  continent.  I  quott>  the  two  sections  of  the  ukase 
that  contain  the  order  and  the  punishment: 

Section  1.  The  transaction  of  commerce,  and  the  pursuit  of  whaling  and  Oshin^, 
or  any  other  industry  on  the  islands^  in  the  harbors  and  inlets,  and.  in  general,  all 
along  the  northwestern  coast  of  America  from  Behring  Strait  to  the  fifty -first  parallel 
of  northern  latitude,  and  likewise  on  the  Aleutian  Islands  and  along  the  eastern 
coast  of  Siberia,  and  on  the  Kurile  Islands ;  that  is,  from  Behring  Strait  to  the  south- 
ern promontory  of  the  island  of  Urup,  viz,  as  far  south  as  latitude  foi-ty-five  degrees 
and  fifty  minutes  north,  are  exclusively  reserved  to  subjects  of  the  Russian  Empire. 

Skc.  2.  Accordingly,  no  foreign  vessel  shall  be  allowed  either  to  put  to  shore  at 
any  of  the  coasts  and  islands  under  Russian  dominion  as  specified  in  the  preceding 
section,  or  even  to  approach  the  same  to  within  a  distance  of  less  than  100  Italian 
miles.  Any  vessel  contravening  this  provision  shall  be  subject  to  confiscation  with 
her  whole  cargo. 

Against  this  larger  claim  of  authority  (viz,  extending  farther  south  on 
the  American  coast  to  the  fifty-first  degree  of  north  latitude),  Mr. Adams 
vigorously  protested.  In  a  dispatch  of  March  .'50,  1822,  to  Mr.  Poletica, 
the  Eussian  minister  at  Washington,  Mr.  Adams  said : 

This  ukase  now  for  the  first  time  extends  the  claim  of  Russia  on  the  northwest 
coast  of  America  to  the  51st  degree  of  north  latitude. 

And  he  pointed  out  to  the  Eussian  minister  that  the  only  foundation 
for  the  new  pretension  of  Eussia  was  the  existence  of  a  small  settle- 
ment, situated,  not  on  the  American  continent,  but  on  a  small  island  in 
latitude  57^ — Novo  Archangelsk,  now  known  as  Sitka. 

Mr.  Adams  protested,  not  against  the  ukase  of  Paul,  but  against  the 
ukase  of  Alexander;  not  wholly  against  the  ukase  of  Alexander,  but 
only  against  his  extended  claim  of  sovereignty  southward  on  the  con- 
tinent to  the  fifty-first  degree  north  latitude.  In  short,  Mr.  Adams  pro- 
tested, not  against  the  old  possessions,  but  against  the  new  pretensions 
of  Eussia  on  the  northwest  coast  of  America — pretensions  to  territorj^ 
claimed  by  the  United  States  and  frequented  by  her  mariners  since  tlie 
peace  of  1783  —a  specification  of  time  which  is  dropped  from  Lord  Salis- 
buiy's  quotation  of  Mr.  Adams,  but  which  Mr.  Adams  x>ointedly  used 
to  fix  the  date  when  the  power  of  the  United  States  was  visibly  exer- 
cised on  the  coast  of  the  Pacific  Ocean. 

The  names  and  phrases  at  that  time  in  use  to  describe  the  geography 
included  within  the  area  of  this  dispute  are  confusing  and  at  certain 
points  apparently  contradictory  and  irrecx)ncilable.  Mr.  Adams's  denial 
to  Eussia  of  the  ownership  of  tenitory  on  **the  continent  of  America" 
is  a  fair  illustration  of  this  siufifular  contradiction  of  names  and  placea. 
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In  tbe  same  way  tlie  phrase  "  Northwest  Coast  ^  will  be  found,  beyond 
all  possible  doubt,  to  have  been  used  in  two  senses,  one  including  the 
northwest  coast  of  the  Eussian  x>osse8sions,  and  one  to  describe  the 
coast  whose  northern  limit  is  the  sixtieth  parallel  of  north  latitude. 

It  is  veiy  plain  that  Mr.  Adams's  phrase  "  the  continent  of  America,'^ 
in  his  reference  to  Eussia's  x>ossessions,  was  used  in  a  territorial  sense, 
and  not  in  a  geographical  sense.  He  was  drawing  the  distinction  be- 
tween the  territory  of  "America"  and  the  territory  of  the  ''Eussian 
possessions."  Mr.  Adams  did  not  intend  to  assert  that  these  territorial 
rights  of  Eussia  had  no  existence  on  the  continent  of  North  America. 
He  meant  that  they  did  not  exist  as  the  ukase  of  the  Emperor  Alexan- 
der had  attempted  to  establish  them — southward  of  the  Aleutian  penin- 
sula and  on  that  distinctive  part  of  the  continent  claimed  as  the  ter- 
ritory of  the  United  States.  "  America"  and  the  "  United  States  "  were 
then,  as  they  aie  now,  commonly  used  as  synonymous. 

British  statesmen  at  the  time  used  the  phrase  precisely  as  Mr.  Adams 
did.  The  y>ossess!ons  of  the  Crown  were  generically  termed  British 
America.  Great  Britain  and  the  United  States  harmonized  at  this 
point  and  on  this  territorial  issue  against  Eussia.  Whatever  disputes 
might  be  left  by  these  negotiations  for  subsequent  settlement  between 
the  two  i)owers  there  can  be  no  doubt  that  at  that  time  they  had  a 
common  and  very  strong  interest  against  the  territorial  aggrandize- ' 
ment  of  Eussia.  The  British  use  of  the  phrase  is  clearly  seen  in  the 
treaty  between  Great  Britain  and  Eussia,  negotiated  in  1825,  and  re- 
ferred to  at  length  in  a  subsequent  portion  of  this  dispatch.  A  pub- 
licist as  eminent  as  Stratford  Canning  opened  the  third  article  of  that 
treaty  in  these  descriptive  words: 

The  line  of  demarcation  between  tlie  possessions  of  the  hi^h  contracting  parties. 
npon  the  coast  of  the  continent,  and  the  ish^nds  of  America  to  the  northwest.    *    *    * 

Mr.  Canning  evidently  distinguished  "the  islands  of  America"  from 
the  '*  islands  of  the  Eussian  possessions,"  which  were  far  more  numer- 
ous; and  by  the  use  of  the  phrase  "  to  the  northwest "  just  as  evidently 
limited  the  coast  of  the  continent  as  Mr.  Adams  limited  it,  in  that  di- 
rection, by  the  Alaskan  peninsula.  A  concurrence  of  opinion  between 
John  Quincy  Adams  and  Stratford  Canning,  touching  any  public  ques- 
tion, left  little  room  even  for  suggestion  by  a  third  person. 

It  will  be  observed  as  having  weighty  significance  that  the  Eussian 
ownership  of  the  Aleutian  and  Kurile  Islands  (which  border  and  close 
in  the  Behring  Sea,  and  by  the  dip  of  the  peninsula  are  several  degrees 
south  of  latitude  55)  was  not  disputed  by  Mr.  Adams,  and  could  not 
possibly  have  been  referred  to  by  him  when  he  was  limiting  the  island 
]io8sessions  of  Eussia.  This  is  but  another  evidence  that  Mr.  Adams 
was  making  no  question  as  to  Eussia's  ownership  of  all  territory  border- 
ing on  the  Behring  Sea.  The  contest  pertained  wholly  to  the  territory 
on  the  Northwest  Coast.  The  Emperor  Paul's  ukase,  declaring  his  sov- 
ereignty over  the  Aleutian  and  Kurile  Islands,  was  never  questioned  or 
denied  by  any  power  at  any  time. 

Many  of  the  acts  of  Mr.  Adams's  public  life  received  interesting  com- 
mentary and,  where  there  was  doubt,  luminous  interpretation  in  his 
I>er8onal  diary,  which  was  carefutly  kept  from  June  3, 1794,  to  January 
1, 1848,  inclusive.  The  present  case  affords  a  happy  illustration  of  the 
corroborative  strength  of  the  diary.  During  the  progress  of  this  corre- 
npondence  Baron  Tuyll,  who  had  succeeded  Mr.  Poletica  as  Eussian 
Minister  in  Washington,  called  upon  Mr.  Adams  at  his  office  on  July  17, 
1823,  six  days  before  the  date  of  the  dispatch  upon  which  I  have  been 
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commenting,  and  upon  which  Lord  Salisbury  relies  for  sustaining  his 
contention  in  regard  to  theBehring  Sea.  During  an  animated  conver- 
sation of  an  hour  or  more  between  Mr.  Adams  and  Baron  Tuyll,  the 
former  said : 

I  told  Bavou  Tuyll  specially  that  we  shoald  contest  the  right  of  Russia  to  any  ter- 
ritorial establishment  on  this  continent.     *     ♦     • 

It  will  be  observed  tliat  Mr.  Adams  Uses  the  same  phrase  in  his  con- 
versation tliat  has  misled  English  statesmen  as  to  the  true  scope  and 
meaning  of  his  dispatch  of  July  23,  1823.  When  he  declared  that  we 
should  "  contest  the  right  of  Russia  to  any  territorial  establishment  on 
tliis  continent"  (with the  word  "  aiiy^  italicized),  he  no  more  meantthat 
we  should  attempt  to  drive  Russia  from  her  ancient  possessions  than 
that  we  should  attempt  tp  drive  England  firom  the  ownership  of  Canada 
or  Nova  Scotia.  Such  talk  would  have  been  absurd  gasconade  and  Mr. 
Adams  was  the  last  man  to  indulge  in  it  His  true  meaning,  it  will  be 
seen,  comes  out  in  the  next  sentence,  when  he  declares: 

I  told  Baron  Tuyll  that  we  should  assume  distinctly  the  principle  that  the  Ameri- 
can continents  are  no  lonj^er  subjects  for  any  new  European  colonial  establishments. 

In  the  message  of  President  Monroe  to  the  next  Congress  ^the  Eight- 
eenth) at  its  first  session,  December  2, 1823,  he  announced  tliat  at  the 
proposal  of  the  Russian  Government  the  United  States  had  agreed  to 
"arrange  by  amicable  negotiations  the  respective  rights  and  interest* 
of  the  two  nations  on  the  Northwest  Coast  of  this  continent."  A  similar 
proi>()sal  had  been  made  by  Russia  to  Great  Britain  and  had  been  likewise 
agreed  to.    The  negotiations  in  both  cases  were  to  be  at  St.  Petersburg. 

It  was  in  connection  with  this  subject,  and  in  the  same  paragraph, 
that  President  Monroe  spoke  thus: 

In  the  discuHsions  to  which  this  interest  hm  giveu.riso,  an,d  in  the  arrangements 
hy  which  they  may  terminate,  the  occasion  has  been  judged  proper  for  asserting,  as 
a'principle  in  which  the  rights  and  interests  of  the  United  States  are  involveil,  that 
the  American  continents,  bif  thefre^  and  imlenendent  condition  which  the§  have  assumed  and 
Tnaintainedf  are  henceforth  not  to  be  considered  as  suhjeois  for  failure  colinization  by  any 
European  power. 

This  very  brief  declaration  (in  fact  merely  the  three  lines  italicized 
constitute  the  famous  *' Monroe  doctrine."  Mr.  Adams's  words  of  the 
July  preceding  clearly  foreshadowed  this  position  as  the  permanent 
policy  of  the  United  States.  The  declaration  removes  the  last  doubt, 
if  room  for  doubt  had  been  left,  that  the  reference  made  by  Mr.  Adams 
was  to  the  future,  and  had  no  possible  connection  with  the  Russian 
rights  existing  for  three-quarters  of  a  century  before  the  dispatch  of 
1823  was  written. 

It  was  evident  from  the  first  that  the  determined  attitude  of  the  United 
States,  subsequently  supported  by  Great  Britain,  would  prevent  the 
extension  of  Russian  territory  southward  to  the  fifty-first  parallel.  The 
treaties  which  were  the  result  of  the  meeting  at  St.  Petersburg,  already 
noted,  marked  the  surrender  on  the  part  of  Russia  of  this  pretension 
and  the  conclusion  was  a  joint  agreement  that  54  degree  and  40  min- 
utes should  be  taken  as  the  extreme  southern  boundary  of  Russia  on 
the  Northwest  Coast,  instead  of  the  fifty-fifth  degree,  which  was  pro- 
claimed by  the  Emperor  Paul  in  the  ukase  of  1799. 

The  treaty  between  Russia  and  the  United  States  was  concluded  on 
the  17th  of  April,  1824,  and  that  between  Russia  and  Great  Britain,  ten 
months  later,  on  the  16th  ot  February,  1825.  In  both  treaties  Russia 
acknowledges  54  40  as  the  dividing  line.  It  was  not  determined  which 
of  the  two  nations  owned  the  territory  from  54  40  down  to  the  forty-ninth 
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paraHel,  aud  itremained  in  dispute  between  Great  Britain  and  tbe  United 
States  until  its  final  adjustment  by  the  ^'  Oregon  treaty,^  negotiated  by 
Mr.  Buchanan  and  Mr.  Pakenham  under  the  f^ministration  of  Mr.  Polk 
in  1846. 

The  Government  of  the  United  States  has  steadily  maintained  that  in 
neither  of  these  treaties  with  Bussia  was  there  any  attempt  at  regulatuig 
or  controlling,  or  even  asserting  an  interest  in,  the  Bussian  possessions 
and  the  Behring  Sea,  which  lie  far  to  the  north  and  west  of  the  terri- 
tory which  formed  the  basis  of  the  contention.  This  conclusion  is  in- 
disputably  proved  by  the  protocols  which  were  signed  during  the  prog- 
ress of  the  negotiation.  At  the  fourth  conference  of  the  plenii>oten- 
tiaries,  on  the  8th  day  of  March  (1824),  the  American  Minister,  Mr. 
Henry  Middleton,  submitted  to  the  Bussian  representative.  Count  Nes- 
selrode,  the  following: 

The  dominion  can  not  be  acquired  but  by  a  real  occupation  and  possession,  and  an 
intention  (animus)  to  establish  it  is  by  no  means  sufficient. 

Now,  it  is  clear,  according;  to  the  facta  established,  that  neither  Russia  nor  any 
other  European  power  has  the  right  of  dominion  upon  the  continent  of  America  be- 
tween the  fiftieth  and  sixtieth  degrees  of  north  latitude. 

Still  less  has  she  the  dominion  of  the  adjacent  maritime  territory,  or  of  the  sea 
which  washes  these  coasts,  a  dominion  which  is  only  accessory  to  the  the  territorial 
dominion. 

Therefore  she  has  not  the  right  of  exclusion  or  of  adu^sslon  on  these  coasts,  nor 
in  these  seas  which  are  free  seas. 

The  right  of  navigating  all  the  ftee  seas  belongs,  by  natural  law,  to  every  inde- 
pendent nation,  and  even  constitutes  an  essential  part  of  this  independence. 

The  United  States  have  exercised  navigation  in  the  seas  and  commerce  upon  the 
coasts  above  mentioned,  from  the  time  of  their  independence ;  and  they  have  a  per- 
fect right  to  this  navigation  and  to  this  commerce,  and  they  can  only  be  deprive<l  of 
it  by  their  own  act  or  by  a  convention. 

This  is  a  clear  proof  of  what  is  demonstrated  in  other  ways,  that  the 
whole  dispute  between  the  United  States  and  Bussia  and  between  Great 
Britain  and  Bussia  irelatedto  the  Northwest  Coast,  as  Mr.  Middleton  ex- 
presses it,  between  the  "fiftieth  and  the  sixtieth  degrees  ot  north  latitude." 
Thi«  statement  is  in  perfect  harmony  with  Mr.  Adams's  paragraph  when 
given  in  full.  "  The  United  States,''  Mr.  Middleton  insists, ''  have  exer- 
cised navigation  in  the  seas  and  commerce  upon  the  coasts  sbove  men- 
tioned, from  the  time  of  their  independence;"  but  he  does  ftot  say  one 
word  in  regard  to  our  possessing  any  rights  of  navigation  (|r  commerce 
in  the  Behring  Sea.  He  declares  that  "Bussia  has  not  tbe|riglit  of  ex- 
clusion or  admission  on  these  coasts  [between  the  fiftieth  and^aixtieth  de- 
grees north  latitude]  nor  in  these  seas  which  are  free  seas,?'  evidently 
emphasizing  "free"  to  distinguish  those  seas  from  the  Bering  Sea, 
which  was  recognized  as  being  under  Bussian  restrictions. 

Mr.  Middleton  wisely  and  conclusively  maintained  that  if  Bussia  had 
no  claim  to  the  continent  between  the  fiftieth  and  the  sixtieth  degrees 
north  latitude,  "  still  less  could  she  have  the  dominion  of  the  adjacent 
maritimeterritory,"or,tomake  it  more  specific,"of  the  sea  which  washes 
these  coasts."  That  sea  was  the  Great  Ocean,  or  the  Pacific  Ocean,  or 
the  South  Se^,  the  three  names  being  equally  used  for  the  same  thing. 

The  language  of  Mr.  Middleton  plainly  shows  .that  the  lines  of  lati- 
tude were  used  simiily  to  indicate  the  "  dominion  "  on  the  coast  between 
the  fiftieth  and  sixtieth  parallels  of  north  latitude. 

The  imi)ortant  declarations  of  Mr.  Middleton,  which  interpret  and 
enfi>rce  the  contention  of  the  United  States,  should  be  regardetl  as  in 
disputable  authority,  from  the  fact  that  they  are  but  a  paraphrase  of 
the  instructions  which  Mr.  Adams  delivered  to  him  tor  his  guidance  in 
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uegotfating  the  treaty  with  Count  Nesselrode.  Beyond  all  doubt  they 
prove  that  Mr.  Adams's  meaning  was  the  reverse  of  what  Lord  Salisbury 
infers  it  to  be  in  the  paragraph  of  which  he  quoted  only  a  part. 

The  four  principal  articles  of  the  treaty  negotiated  by  Mr.  Middleton 
are  as  follows: 

Art.  I.  It  is  agreed  that,  in  any  part  of  the  Great  Ocean,  commonly  called  the  Pa- 
cific Ocean  or  South  Sea,  the  respective  citizens  or  snhjects  of  the  high  contracting 
powers  shall  he  neither  disturbed  nor  restraiued,  either  in  navigation  or  in  fishing,  or 
m  the  power  of  resorting  to  the  coast>8,  upon  points  which  may  not  already  have  been 
occupied,  for  the  purpose  of  trading  with  the  natives,  saving  always  the  restrictions 
and  conditions  determined  by  the  following  articles : 

Art.  II.  With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing  exer- 
cised upon  the  Great  Ocean  by  the  citizens  and  subjects  of  the  high  contracting 
powers  from  becoming  the  pretext  for  an  illicit  trade,  it  is  ajfreed  that  the  citizens 
of  the  United  States  shall  not  resort  to  any  point  where  there  is  a  Russian  establish- 
ment, without  the  permission  of  the  governor  or  commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort,  without  permission,  to  any  est-ablishment  of 
the  United  States  upon  the  Northwest  Coast. 

Art.  III.  It  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  by  the  cit- 
izens of  the  United  States,  or  under  the  authority  of  the  said  States,  any  establish- 
ment upon  the  Northwest  Coast  of  America,  nor  in  any  of  the  islands  adjacent,  to  the 
north  of  fifty-four  degrees  and  forty  minutes  of  north  latitude;  and  that,  in  the  same 
manner,  there  shaU  be  none  formed  by  Russian  subjects,  or  under  the  authority  of 
Russia,  south  of  the  same  parallel. 

Art.  IV.  It  is,  nevertheless,  understood  that  during  a  term  of  t^i  years,  counting 
from  the  signature  of  the  present  convention,  the  ships  of  both  powers,  or  which  bo- 
long  to  their  citizens  or  subjects,  respectively,  may  reciprocally  firequent,  without 
any  hindrance  whatever,  the  interior  seas,  gulfs,  harbors,  and  creeks  upon  the  coast 
mentioned  in  the  preceding  article,  for.  the  purpose  of  fishing  and  tramng.with  the 
natives  of  the  country. 

The  first  article,  by  carefully  mentioning  the  Great  Ocean  and  describ- 
ing it  as  the  ocean  "commonly  called  the  Pacific  Ocean  or  South  Sea,^ 
evidently  meant  to  distinguish  it  from  some  other  body  of  water  with 
which  the  negotiators  did  not  wish  to  confuse  it.  Mr.  Adams  used  the 
term  "  South  Sea"  in  the  dispatch  quoted  by  Lord  Salisbury,  and  used 
it  with  the  same  discriminating  knowledge  that  prevades  his  whole  ar- 
gument on  this  question.  If  no  other  body  of  water  existed  within  the 
possible  scope  of  the  treaty,  such  particularity  of  description  would 
have  had  no  logical  meaning.  But  there  was  another  body  of  water 
already  known  as  the  Behring  Sea.  That  name  was  first  given  to  it  in 
1817 — according  to  English  authority — seven  years  before  the  American 
treaty,  and  eight  years  before  the  British  treaty,  with  Russia;  but  it 
had  been  known  as  a  sea,  separate  from  the  ocean,  under  the  names  of 
the  Sea  of  Kamchatka,  the  Sea  of  Otters,  or  the  Aleutian  Sea,  at  differ- 
ent periods  before  the  Emperor  Paul  issued  his  ukase  of  1799. 

The  second  article  plainly  shows  that  the  treaty  is  limited  to  the 
Great  Ocean,  as  separate  from  the  Behring  Sea,  because  the  limitation 
of  the  ''Northwest  Coast"  between  the  fiftieth  and  sixtieth  degrees  could 
apply  to  no  other.  That  coast,  as  defined  both  by  American  and  British 
negotiators  at  that  time,  did  not  border  on  the  Behring  Sea. 

The  thud  article  shows* the  compromise  as  to  territorial  sovereignty 
on  the  Northwest  Coast.  The  United  States  and  Great  Britain  had  both 
claimed  that  Russia's  just  boundary  on  the  coast  terminated  at  the 
sixtieth  degree  north  latitude,  the  southern  border  of  the  Aleutian  pen  in 
sula.  Russia  (claimed  to  the  fifty-first  parallel.  They  made  a  compro- 
mise by  a  nearly  equal  division.  An  exactly  equal  division  would  have 
given  Russia  54  30;  but  10  miles  farther  north  Prince  of  Wales  Island 
l)resented  a  better  geographical  point  for  division,  and  Russia  acce])ted 
a  little  less  than  half  the  coast  of  which  she  had  claimed  all  and  54  4(1 
was  thus  established  as  the  dividing  point. 
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The  fourth  article  of  the  treaty  necessarily  grew  out  of  the  claims  of 
liussia  to  a  share  of  the  Northwest  Coast  in  dispute  between  the  United 
»Stat4»s  and  Great  Britain.  Mr.  Adanis,  in  the  instruction  to  Mr.  Mid- 
dle ton  so  often  referred  to,  says: 

By  tho  third  liTticle  of  the  convention  hetween  the  United  States  and  Great  Britain. 
of  the  20th  of  October,  1818,  it  -was  agreed  that  any  country  that  might  be  claimed 
by  either  party  on  the  Northwest  Coast  of  America,  westward  of  the  Stony  Mountains, 
should,  together  with  its  harbors,  bays,  and  creeks,  and  the  navigation  of  all  riven* 
within  the  same,  be  free  and  open  for  the  term  of  ten  yearfrfrom  that  date,  to  the 
vt-ssels,  citizens,  and  subjects  of  the  two  powers,  without  prejudice  to  the  olaima  of 
cither  party  or  of  any  other  state. 

Yon  are  authorized  to  propose  au  article  of  the  same  import  for  a  term  often  years 
from  the  signature  of  a  joint  convention  between  the  United  States,  Great  Britain, 
aud  Russia. 

It  will  be  observed  that  the  fourth  article  relates  solely  to  the  "North- 
west (.^oast  of  America"  so  well  understood  as  the  Coast  of  the  Pacific 
Ot*ean,  between  the  fiftieth  and  the  sixtieth  degrees  north  latitude,  and 
therefore  does  not  in  the  remotest  degree  touch  the  Behring  Sea  or  the 
land  bordering  upon  it. 

The  several  articles  in  the  treaty  between  Great  Britain  and  Eussia, 
February  16, 1825,  that  coidd  have  any  bearing  on  the  pending  conten- 
tion are  as  follows: 

Articles  I  and  II.  (Substantially  the  same  as  in  the  treaty  between 
Kussia  and  the  United  States.) 

Article  III.  The  hue  of  demarcation  between  the  possessions  of.the  high  contract- 
ing partieK,  upon  the  coast  of  the  continent,  and  the  islands  of  America  to  the  north- 
wvht  shall  he  tlrawn  in  the  manner  following: 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
IMaud,  which  point  lies  in  the  parallel  of  54  degrees  40  minutes  north  latitude, 
and  between  the  one  hundred  and  thirty -first  and  the  one  hundred  and  thirty-third 
ilegree  of  west  longitude  (meridian  of  Greenwich),  tlie  said  line  shaU  ascend  to  the 
north  along  the  channel  called  Portland  Channel j  as  far  as  the  point  of  the  continent 
where  it  strikes  the  fifty-sixth  degree  of  north  latitude ;  from  this  last-mentioned 
point  the  line  of  demarcation  shaU  follow  the  summit  of  the  mountains  situated 
jiarallel  to  the  coast  as  far  as  the  point  of  intersection  of  the  one  hundred  and  forty- 
tin*t  degree  of  west  longitude  (of  the  same  meridian);  and,  finally,  from  the  said 
point  of  intersection  the  said  meridian  line  of  the  one  hundred  and  forty-first  degree 
in  \ti^  prolongation  aa  far  as  the  Frozen  Ocean  shall  form  the  limit  between  the  Kus- 
sian  and  British  possessions  on  the  continent  of  America  to  the  northwest. 

Article  V.  (Substantially  the  same  as  Article  III  of  the  treaty  between 
Kussia  and  the  United  States.) 

Articlk  YI.  It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from 
whatever  quarter  they  may  arrive,  whether  from  the  ocean  or  from  the  interior  of 
the  continent,  shall  forever  enjoy  the  right  of  navigating  freely  and  without  any 
hindrance  whatever  all  the  rivers  and  streams  which,  in  their  course  towards  the 
I'acitic  Ocean,  may  cross  the  line  of  demarcation  ypon  the  line  of  coast  described  in 
Articlelll  of  the  present  convention.  ' 

Akticle  VII.  It  is  also  understood  that,  for  the  space  often  years  from  the  signa- 
ture of  the  present  convention,  the  vessels  of  the  two  powers,  or  those  belonging  to 
llieir  respective  subjects^  shall  mutually  be  at  liberty  to  frequent  without  any  hin- 
drances whatever  all  the  inland  seas,  the  gulfs,  havens,  and  creeks  on  the  coast  men- 
tioned in  Article  III,  for  the  purposes  of  nshing  and  of  trading  with  the  natives. 

After  the  analysis  of  the  articles  in  the  American  treaty  there  is 
little  in  the  English  treaty  that  requires  explanation.  The  two  treaties 
were  drafted  mider  circumstances  and  fitted  to  conditions  quite  simi- 
lar. There  were  some  differences  because  of  Great  Britain's  ownershri> 
of  British  America.  But  these  very  diflerences  corroborate  the  position 
of  the  United  States.  This  is  most  plainly  seen  in  Article  VI.  By  that 
article  the  subjects  of  Her  Britannic  Majesty  were  guaranteed  the  right 
of  navigating  freely  the  rivers  emptying  into  the  Pacific  Ocean  and 
crossing  the  liiie  of  demarcation  upon  the  line  of  coast  described  in 
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Article  III,  The  line  of  demarcation  i«  described  in  Article  III  a8  fol- 
lowing "the  summit  of  the  mountains  situated  parallel  to  the  coast 
as  far  as  the  point  of  intersection  of  the  one  hundred  and  forty  firat  de- 
gree of  west  longitude,^  Article  IV,  qualifying  Article  III^  specifies 
that  "wherever  the  summit  of  the  mountains  which  extend  lu  a  direc- 
tion parallel  to  the  coast,  from  the  tifbysixth  degree  of  north  latitude 
to  the  point  of  intersection  of  the  one  hundred  and  forty-first  degree  of 
w^est  longitude,  shall  prove  to  be  at  a  distance  of  more  than  ten  marine 
leagues  ^om  the  ocean,  the  limit  between  the  British  possessions  and 
the  line  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned,  shall 
be  formed  by  a  line  parallel  to  the  windings  of  the  coast,  and  shall 
never  exceed  the  distance  of  ten  marine  leagues  therefrom.'' 

By  both  these  articles  the  line  of  demarcation  ceases  to  have  any  par- 
allel relation  to  the  coast  when  it  reaches  the  point  of  intersection  of 
the  one  hundred  and  forty-first  degree  of  west  longitude. 

From  that  point  the  one  hundred  and  foi-ty  first  degree  of  west  longi- 
tude, as  far  as  it  extends  continuously  on  land  northward,  is  taken  as 
the  boundary  between  the  territories  of  the  two  powers.  It  is  thus  evi- 
dent that  British  subjects  were  guaranteed  the  right  of  navigating  only 
such  rivers  as  crossed  the  line  of  demarcation  while  it  followed  the  line 
of  coast.  They  were  limited,  therefore,  to  the  rivers  that  emptied  into 
the  Pacific  Ocean  between  54  40  and  60  degrees  north  latitude,  the  latter 
being  the  point  on  the  coast  opjwsite  the  point  where  the  line  of  demar- 
cation diverges — ^Mount  St.  Elias. 

By  this  agreement  Great  Britain  was  excluded  fix)m  all  rivers  empty- 
ing into  the  Behring  Sea,  including  the  great  Yukon  and  it«  r^uent,  the 
Porcupine,  which  rise  and  for  a  long  distance  flow  in  British  America. 
So  complete  was  the  exclusion  Irom  Behring  Sea  that  Great  Britiau 
surrendered  in  this  case  a  doctrine  which  she  had  aided  in  impressing 
upon  the  Congress  of  Vienna  for  European  rivers.  She  did  not  demand 
access  to  the  sea  from  a  river  whose  source  was  in  her  territory.  She 
consented,  by  signing  the  treaty  of  1825,  to  such  total  exclusion  from 
the  Bering  Sea  as  to  forego  following  her  own  river  to  its  mouth  in  that 
sea. 

It  shows  a  curious  association  of  political  events  that  in  the  Wash- 
ington treaty  of  1871  the  United  States  conceded  to  Great  Britain  the 
privilege  of  navigating  the  Yukon  and  its  branch,  the  Porcupine, to  the 
Behring  Sea  in  exchange  for  certain  piivileges  conceded  to  the  United 
States  on  the  St.  Lawrence.  The  request  of  Great  Britain  for  the  privi- 
lege of  navigating  the  Yukon  and  Porcupine  is  a  suggestive  confession 
that  it  was  withheld  from  her  by  Russia  in  the  treaty  of  1825 — with- 
held because  the  rivers  flowed  to  the  Behring  Sea. 

The  seventh  article  is  practirally  a  repetition  of  the  fourth  article  in 
the  treaty  between  Kussia  and  the  United  States,  and  the  privilege  of 
fishing  and  trading  with  the  natives  is  limited  to  the  coast,  mentioned 
in  Article  III,  identically  the  same  line  of  coa«t  which  they  were  at 
liberty  to  pass  through  to  reach  British  America  or  to  reach  the  coast 
from  British  America.  They  are  excluded  from  going  north  of  the 
prescribed  point  on  the  coast  near  Mount  St.  Elias,  and  are  therefore 
kept  out  of  Bering  Sea. 

It  is  to  be  noted  that  the  negotiators  of  this  treaty,  in  defining  the 
boundary  between  the  Bussian  and  British  possessions,  cease  to  ob- 
serve i>articularity  exactly  at  the  point  on  the  coast  where  it  is  inter- 
sected by  the  sixtieth  pamllel.  From  that  point  the  boundary  is  des- 
ignated by  the  almost  indefinite  prolongation  northward  of  the  one 
hundred  and  forty-first  degree  of  longitude  west.    It  is  plain,  therefore, 
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that  this  treaty,  like  the  lliisso- American  treaty,  limited  the  "North- 
west Coast"  to  that  part  ot*  the  coa;st  between  the  flttieth  and  six- 
tieth parallels  of  north  latitude — as  fully  set  forth  by  Mr.  Middletou  in 
the  protocols  preceding  the  treaty  between  the  United  States  and 
Ku8sia.  The  negotiators  never  touched  one  foot  of  the  boundary  of 
the  Behring  Sea,  whetlier  on  continent  or  island,  and  never  even  made 
a  reference  to  it.  Its  nearest  point,  in  Bristol  Bay,  was  a  thousand 
miles  distant  from  the  field  of  negotiation  between  the  powers. 

It  must  not  be  forgotten  that  this  entire  negotiation  of  the  three 
IK)wers  proceeded  with  full  knowledge  and  recognition  of  the  ukase  of 
1821.  While  all  questions  touching  the  respective  rights  of  the  powers 
on  the  Northwest  Coast  between  the  fiftieth  and  sixtieth  parallels  were 
discussed  and  pressed  by  one  side  or  the  other,  and  finally  agreed  upon, 
the  terms  of  the  ukase  of  1821,  in  which  the  Emperor  set  forth  so  clearly 
the  rights  claimed  and  exercised  by  Eussia  in  the  Behring  Sea,  were  un- 
touched and  unquestioned.  These  rights  were  therefore  admitted  by 
all  the  powers  negotiating  as  within  the  exercise  of  Russia's  lawful 
authority  then,  and  they  were  left  inviolate  by  England  during  all  the 
subsequent  continuance  of  Russia's  dominion  over  Alaska. 

These  treaties  were  therefore  a  practical  renunciation,  both  on  the  parr 
of  England  and  the  United  States,  of  any  rights  in  the  waters  of  Behring 
Sea  during  the  period  of  Russia's  sovereignty.  They  left  the  Behring 
Sea  and  all  its  coasts  and  islands  precisely  as  the  ukase  of  Alexander 
in  1821  left  them — that  is,  with  a  prohibition  against  any  vessel  ap- 
proaching nearer  to  the  coast  than  100  Italian  miles,  under  danger  of 
confiscation.  The  original  ukase  of  Alexander  (1821)  claimed  as  far 
south  as  the  fifty-first  degree  of  north  latitude,  with  the  inhibition  of  100 
miles  from  the  coast  applying  to  the  whole. 

The  result  of  the  protest  of  Mr.  Adams,  followed  by  the  cooperation 
of  GreJlt  Britain,  was  to  force  Russia  back  to  54  40  as  her  southern 
boundary.  But  there  was  no  renunciation  whatever  on  the  part  ot 
Russia  as  to  the  Behring  Sea,  to  which  the  ukase  especially  and  pri- 
marily appli»*d.  As  a  piece  of  legislation  this  ukase  was  as  authorita- 
tive in  the  dominions  of  Russia  as  an  act  of  Parliament  is  in  the  domin- 
ions of  Great  Britain  or  an  act  of  0  jugress  in  the  territory  of  the  United 
States.  Except  as  voluntarily  modified  by  Russia  in  the  treaty  with 
the  United  States,  April  17, 1824,  and  in  the  treaty  with  Great  Britain, 
February  16,  1825,  the  ukase  of  1821  stood  as  the  law  controlling  the 
Russian  possessions  in  America  until  the  close  of  Russia's  owner^^hip 
by  transfer  to  this  Government.  Both  the  United  States  and  Great 
Britain  recognized  it,  respected  it,  obeyed  it.  It  did  not,  as  so  many 
supi>ose,  declare  the  Behring  Sea  to  be  mare  clausum.  It  did  declare 
that  the  waters,  to  rhe  extent  of  100  miles  from  the  shores,  were  re- 
served for  the  subjects  of  the  Russian  Empire.  Of  course  many  hun- 
dred miles,  east  and  west  and  north  and  south,  were  thus  intentionally 
left  by  Russia  for  the  whale  fishery  and  fol*  fishing  open  and  free  to  the 
world,  of  which  other  nations  took  large  advantage.  Perhaps  in  pur- 
suing this  advantage  foreigners  did  not  always  keep  100  miles  from  the 
shore,  but  the  theory  of  right  on  which  they  conducted  their  business 
unmolested  was  that  they  observed  the  conditions  of  the  ukase. 

But  the  100-mile  restriction  performed  the  function  for  which  it  was 
specially  designed  in  preventing  foreign  nations  from  molesting,  disturb- 
ing, or  by  any  possibility  sharing  in  the  fur  trade.  The  fur  trade  formed 
the  princip.il,  almost  th6  sole  employment  of  the  liussian  American 
Gompatiy.  It  formed  it4  empl  y/ment;  indeetl;  tor  such  a  degree  that  It 
Hcion  l>ecame  known  only  as  the  Russian  American  Fur  Company,  and 
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quit«  suggestively  that  name  is  given  to  the  Company  by  Lord  Salisbury 
in  the  dispatch  to  which  1  am  replying.  While,  therefore,  there  may 
have  been  a  large  amount  of  lawful  whaling  and  Ashing  in  the  Behring 
Sea,  the  taking  of  furs  by  foreigners  was  always  and  under  all  circum- 
stances illicit. 

Eighteen  years  after  the  treaty  of  1825  (in  1843)  Great  Britain  made 
a  commercial  treaty  with  Russia,  based  on  the  principle  of  reciprocity 
of  advantages,  but  the  rights  of  the  Eussian  American  Company,  which 
under  both  ukases  included  the  sovereignty  over  the  sea  to  the  extent 
of  100  miles  from  the  shores,  were  reserved  by  special  clause,  in  a  sep- 
arate and  special  article,  signed  after  the  principal  articles  of  the  treaty 
had  been  concluded  and  signed.  Although  British  rights  were  enlarged 
with  nearly  all  other  parts  of  the  Russian  Empire,  her  relations  with 
the  Russian  possessions  and  with  the  Behring  Sea  remained  at  precisely 
the  same  point  where  the  treaty  of  1825  had  placed  them. 
-  Again  in  1859  Great  Britain  still  further  enlarged  her  commercial  re- 
lations with  the  Empire  of  Russia,  and  again  the  "  possessions  "  and 
the  Behring  Sea  were  held  firmly  in  their  relations  to  the  Russian 
American  Company  as  they  had  been  held  in  the  treaty  of  1843. 

It  is  especially  notable  that  both  in  the  treaty  of  1843  and  the  treaty 
of  1859  it  is  declared  that  '*  in  regard  to  commerce  and  navigation  in  the 
Russian  possessions  on  the  Northwest  Coast  of  America  the  convention 
concluded  at  St.  Petersburg,  February  16, 1825,  shall  continue  in  force.'* 
The  same  distinction  and  the  same  restrictions  which  Mr.  Adams  made 
in  regard  to  the  Northwest  Coast  of  America  were  still  observed,  and 
Great  Britain's  access  from  or  to  the  interior  of  the  continent  was  still 
limited  to  that  part  of  the  coast  between  54  40  and  a  point  near  Mount 
Saint  Elias.  The  language  of  the  three  Russo  British  treaties  of  1825, 
1843f  And  1859  corresi)ond  with  that  employed  in  Mr.  Adams's  dispat<;h  to 
Mr.  Middletou,  to  which  reference  has  so  frequently  been  made.  This 
shows  that  the  true  meaning  of  Mr.  Adams's  paragraph  is  the  key,  and 
indeed  the  only  key  by  which  the  treaties  can  be  correctly  interpreted 
and  by  which  expressions  apparently  contradictory  or  unintelligible  can 
be  readily  harmonized. 

Immediately  following  the  partial  quotation  of  Mr.  Adams's  dispatch, 
Lord  Salisbury  quotes  the  case  of  the  United  States  brig  Loriotas 
having  some  bearing  on  the  question  relating  to  the  Behring  Sea.  The 
case  happened  on  the  15th  of  September,  1836,  and  Mr.  Forsyth,  Sec- 
retary of  State,  in  a  dispatch  to  the  United  States  minister  at  St. 
Petersburg,  declared  the  course  of  the  Russians  in  arresting  the  vessel 
to  be  a  violation  of  the  rights  of  the  citizens  of  the  United  States.  He 
claimed  that  the  citizens  of  the  United  States  had  the  right,  immemo- 
rially  as  well  as  by  the  stipulations  of  the  treaty  of  1824  to  fl»h  in  those 
waters. 

Lord  Salisbury's  understanding  of  the  case  differs  entir^y  from  that 
held  by  tiie  Government  of  the  United  States.  The  Loriot  was  not  ar- 
rested in  Behring  Sea  at  all,  nor  was  vshe  engaged  in  taking  furs.  She 
was  arrested,  as  Mr.  Forsyth  in  his  dispatch  says,  in  latitude  54  55, 
more  than  60  miles  south  of  Sitka,  on  the  "  Northwest  Coast,"  to  which, 
and  to  which  only,  the  treaty  of  1824  referred.  Russia  upheld  its  ac- 
tion on  the  ground  that  the  ten-year  term  provided  in  the  fourth  article 
of  the  treaty  had  c%:  r  il  two  years  before.  The  case  was  made  the 
basis  of  an  application  on  the  part  of  the  United  States  Government 
for  a  renewal  of  tliat  article.  This  application  was  pressed  for  several 
years,  but  finally  and  absjlutely  refused  by  the  Russian  Government. 
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Under  the  claim  of  Russia  that  the  term  of  ten  years  had  expired,  the 
United  States  failed  to  secure  any  redress  in  the  Loriot  case.  With  all 
due  respect  to  Lord  Salisbury's  judgment,  the  case  of  the  Loriot  sustains 
the  entire  correctness  of  the  position  of  the  United  States  in  this  con- 
tention. 

It  only  remains  to  say  that  whatever  duty  Great  Britain  owed  to 
Alaska  as  a  Russian  province,  whatever  she  agreed  to  do  or  to  refrain 
from  doing,  touching  Alaska  and  the  Behring  Sea,  was  not  changed  by 
the  mere  fact  of  the  transfer  of  sovereignty  to  the  United  States.  It 
was  explicitly  declared,  in  the  sixth  article  of  the  treaty  by  which  the 
territory  was  ceded  by  Russia,  that ''  the  cession  hereby  made  conveys 
all  the  rights,  franchises,  and  privileges  now  belonging  to  Russia  in  the 
said  territory  or  dominions  and  appurtenances  thereto.'^  Neither  by 
the  treaty  with  Russia  of  1825,  nor  by  its  renewal  in  1843,  nor  by  its 
second  renewal  in  1859,  did  Great  Britain  gain  any  right  to  take  seals 
in  Behring  Sea.  In  fact,  those  treaties  were  a  prohibition  upon  her 
which  she  steadily  respected  so  long  as  Alaska  was  a  Russian  province. 
It  is  for  Great  Britain  now  to  show  by  what  law  she  gained  rights  in 
that  sea  after  the  transfer  of  its  sovereignty  to  the  United  States. 

During  all  the  time  elapsing  between  the  treaty  of  1825  and  the  ces- 
sion of  Alaska  to  the  United  States  in  1867,  Great  Britain  never  affirmed 
the  right  of  her  subjects  to  capture  far-seal  in  the  Behring  Sea;  and,  as 
a  matter  of  fact,  her  subjects  did  not,  during  that  long  period,  attempt 
to  catch  seals  in  the  Behring  Sea.  Ix)rd  Salisbury,  in  replying  to  my 
assertion  that  these  lawless  intrusions  upon  the  fur-seal  fisheries  began 
in  1886,  declares  that  they  had  occurred  before.  He  i)oints  out  one 
attempt  in  1870,  in  which  forty-seven  skins  were  found  on  board  an 
intruding  vessel ;  in  1872  there  was  a  rumor  that  expeditions  were  about 
to  fit  out  in  Australia  and  Victoria  for  the  purpose  of  taking  sei^ls  in 
the  Behring  Sea;  in  1874  some  reports  were  heard  that  vessels  had 
entered  the  sea  for  that  purpose;  one  case  was  reported  in  1875;  two 
cases  in  1884;  two  also  in  1885. 

These  cases,  I  may  say  without  intending  disrespect  to  his  lordship, 
prove  the  truth  of  the  statement  which  he  endeavors  to  controvert, 
because  they  form  just  a  sufficient  number  of  exceptions  to  establish  the 
fact  that  the  destructive  intrusion  began  in  1886.  But  I  refer  to  them 
now  for  the  purpose  of  showing  that  his  lordship  does  not  attempt  to 
cite  the  intrusion  of  a  single  British  sealer  into  the  Behring  Sea  until 
after  Alaska  had  been  transferred  to  the  United  States.  I  am  justified, 
therefore,  in  repeating  the  questions  which  I  addressed  to  Her  Majesty's 
Gk)vernment  on  the  22d  of  last  January,  and  which  still  remain  un- 
answered, viz: 

Whence  did  the  ships  of  Canada  derive  the  ri^ht  to  do,  in  1886,  that  which  they 
had  refrained  from  doins  for  nearly  ninety  years  f 

Upon  what  .grounds  did  Her  Majesty's  Government  defend,  in  the  year  1886, -a 
coarse  of  conduct  in  the  Behring  Sea  which  had  heen  carefully  avoided  ever  since  the 
discovery  of  that  sea  t 

By  what  reasoning  did  Her  Majesty's  Government  conclude  that  an  act  may  he 
committed  with  impunitv  against  the  rights  of  the  United  States  which  hatl  never 
been  attempteil  against  the  same  rights  when  held  by  the  Russian  Empiref 

I  have^  etc.^ 

James  6.  Blaine. 
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CpRRBSPONDENCE  RELATIVE  TO  GREAT  BRITAHTS  WILLIIfa- 
NQdS  TO  ENTER  INTO  A  CONVENTION  FOR  THE  PROTBCTIOIf 
OF  FUR-SEALS.' 

Sir  Juluin  Pauncefote  to  Mr.  Blaine. 

Washington,  Jum  30, 1890. 
Sir  :  In  your  note  of  the  29th  of  May  last,  which  I  duly  transmitted 
to  the  Marquis  of  Salisbury,  tliere  are  several  references  to  communi- 
cations which  passed  between  the  two  Governments  in  the  time  of  your 
predecessor. 

I  have  now  received  a  dispatch  from  Lord  Salisbury,  copy  of  which  I 
have  the  honor  to  inclose,  pointing  out  that  there  is  some  error  in  the 
impressions  which  you  have  gathered  from  the  records  in  the  State  De- 
partment with  respect  to  those  communications. 
I  have,  etc., 

Julian  Pauncefote. 


[Inclosure.] 

The  Marquis  of  Salisbury  to  Sir  Julian  Pauncefote. 

'So.  126.]  Foreign  Office,  June  J20y  1890. 

Sir  :  I  have  to  acknowledge  your  dispati»h  No.  83  of  the  30th  ultimo, 
inclosing  copy  of  a  note  from  Mr.  Blaine  dated  the  20th  ultimo. 

It  contains  several  references  to  communications  which  passed  be- 
tween the  two  Governments  in  the  time  of  Mi*.  Blaine's  predecessor, 
especially  in  the  spring  of  1888.  Without  referring  at  present  to  other 
portions  of  Mr.  Blaine's  note  I  wish  oidy  now  to  point  out  some  error  iu 
the  impressions  which  he  has  gathered  from  the  records  in  his  office 
with  respect  to  those  communications.  He  states  that  on  the  23d  April 
of  that  year  I  informed  the  American  charg^  d'affaires,  Mr. White,  that 
it  was  proi)osed  to  give  effect  to  a  seal  convention  by  order  in  council, 
not  by  act  of  Parliament.  Tliis  was  a  mistake.  It  was  very  natural 
that  Mr.  White  should  not  have  apprehended  me  correctly  when  I  was 
des(iribing  the  somewhat  complicated  arrangements  by  which  agree- 
ments of  this  kind  are  brought  into  force  in  England.  But  two  or  three 
days  after  the  23d  April  he  called  to  make  inquir}^  on  the  subject,  and 
in  reply  to  his  question  the  following  letter  was  addressed  to  hiin  by 
my  instructions: 

Foreign  Office,  JprU  27, 1S88. 
My  Dear  White  :  Lord  Salishnry  desires  me  to  express  hid  ref^ret  that  he  is  not 
yet  in  a  position  to  make  any  further  communication  to  you  on  the  subject  of  the 
seal  fisheries  in  Behring  Sea.  Alter  his  interview  with  you  and  M.  de  Staa]  he  had  to 
refer  to  tlie  Canadian  (iovernraent,  the  board  of  trade,  and  the  Admiralty,  but  has 
as  yet  only  obtaiue<l  the  opinion  of  the  Admiralty.  The  next  st^  is  to  bring  a  bill 
into  Parliament. 
Yours,  etc., 

Eric  Barkington. 

On  the  28th  Mr.  White  replied: 

Legation  of  the  ITnited  State8,  Lotidofij  April S8, 1S88. 

My  Dear  Barrington:  Thanks  for  your  note,  re6|)eeting  the  final  sentence  of 
which,  ^'The  next  step  is  to  bring  a  bill  into  Parliament,^'  I  must  trouble  you  with  a 
line. 


*For  the  earUer  correspondence  on  this  subject  see  ante,  pp.  171-183  and  212-217. 
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T  ouderstooil  Lord  Salisbury  to  say  when  I  saw  him  with  M.  de  Staal,  aiid  a^aiB 
last  week  alone^  that  it  is  now  propoBed  to  give  effect  to  tbe  couveutiolial  arrauge- 
ment  for  the  protection  of  seals  by  an  order  in  council,  not  by  axst  <^  Parliauient. 

When  Mr.  Phelps  left  the  latter  was  thought  necessary;  %nd  last  week  I  received  a 
telegram  from  the  Secretary  of  State  asking  me  to  bbtaiu  confidentially  a  copy  of 
the  proposed  act  of  Parliament^  with  a  view  to  aosimilating  our  contemplated  act 
of  Congress  thereto.  I  replied,  after  seeing  Lord  SaH«lHiry  last  Saturday,  that  there 
wonld  be  no  bill  introduce  in  Parliament,  but  an  order  in  council. 

May  I  ask  now  if  t^  be  incorrect,  ^^  in  that  ^Ti^,  J  sbppld  particularly  like  to 
<5orrect  my  former  statement  by  this' day ^s  mail. 

To  this  tbe  fallowing  reply  was  ou  the  same  date  addressed  to  Mr. 
White: 

FoiuaON  Offick,  April  38,  1888, 
My  Drak  Whitk:  Lord  Salisbury  is  afraid  that  he  did  not  make  himself  under- 
stood when  last  he  spoke  to  yon  about  the  Seal  Plsheries  Convention. 

An  act  of  Parlianieut  is  necessary  to  give  power  to  our  authorities  to  act  on  the 
provisions  of  the  convention  when  it  is  signed.  The  order  in  council  will  be  merely 
the  machinery  which  the  act  will  provide  for  tbe  purpose  of  bringing  Its  provisions 
into  force.  The  object  of  this  machinery  is  to  enable  the  Government  to  wait  till 
the  other  two  powers  are  ready.  But  neither  convention  nor  blH  is  drafted  yet^ 
because  we  have  not  got  the  opinions  from  Canada,  which  are  necessary  to  enable 
US  to  proeaed. 

Yours,  etc., 

Eric  Barrinoton. 

It  is  evideot  from  this  correspondence  that  if  the  United  States  Gov- 
ernment was  misled  upon  the  23d  April  into  the  belief  th^4}  Her  Msy esty's 
Government  conld  proceed  in  the  matter  withont  an  act  of  Parliament, 
or  conld  proceed  without  previous  reference  to  Canada,  it  wi^s  a  mistake 
which  must  have  been  entirely  dissipated  by  tbe  correspondence  which 
followed  in  the  ensuing  week. 

Mr.  Blaine  is  also  under  a  misconception  in  imagining  that  I  ever 
gave  any  verbal  assurance,  or  any  promise  of  any  kind,  with  respect  to 
tl^e  terms  of  the  projected  convention.  Her  Majesty's  Government  al- 
ways have  been,  and  are  still,  anxious  for  the  arrangement  of  a  conven- 
tion which  shall  provide  whatever  close  time  in  whatever  localities  is 
necessM^y  for  the  preservation  of  the  for-seal  species.  But  I  have  rep- 
res^ited  that  the  details  must  be  the  subject  of  discussion,  a  discussion 
to  which  those  who  we  locally  interested  must  of  necessity  contribute. 
I  find  the  record  of  the  following  conversation  about  the  date  to  which 
Mr.  Blaine  refers : 

The  Marquis  of  SaUabury  to  Sir  L,  West. 

Foreign  Office,  Mq^oh  17, 1888, 
Sir:  Since  forwarding  to  you  my  dispatch  No.  23  of  the  22d  ultimo,  I  have  been  in 
conununication  with  the  Russian  ambassador  at  this  court,  and  have  {uvitod  his  ex- 
cellency to  ascertain  whether  his  Government  would  authorize  him  to  discuss  with 
Mr.  Phelps  and  myself  the  suggestion  made  by  Mr.  Bayard  in  his  dispatch  of  the  7th 
February,  that  concerted  action  should  be  taken  by  the  United  States^^Great  Britain, 
and  other  interested  powers,  in  order  to  preserve  from  extern^uation  the  fur-seals 
which  at  certain  seasons  are  found  in  Behring  Sea. 

Copies  of  the.Qorrespondence  on  this  question  which  has  passed  between  M.  de  Staal 
and  myself  is  inc^losed  herewith. 

I  request  that  you  will  inform  Mr.  Bayard  of  the  steps  which  have  been  taken,  with 
a  view  to  the  initiation  of  negotiations  for  an  agreement  between  the  three  powers 
principany  concerned  in  the  maintenance  of  the  seal  fisheries.  But  in  doing  so  you 
should  state  that  this  sctiou  on  the  part  of  Her  Majesty ^s  Gosremment  must  not  be 
taken  as  an  admission  of  the  rights  of  jurisdiction  in  Behring  Sea  exercised  there  by 
the  United  States  authorities  dadng  the  fishing  seasons  of  1886-^87  and  1887-'88,  nor 
as  affecting  the  claims  which  Her  Majesty's  Govermnent  will  have  to  present  on  ac- 
count of  wrongful  seizures  which  have  taken  place  of  British  vessels  engaged  in  the 
seal-fishing  industry. 
I  %Ea,  etc, 

Salisbury.  • 
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In  pursuance  of  this  dispatch,  the  suggestion  made  by  Mr.  Bayard, 
to  which  I  referred,  was  discussed  and  negotiations  were  initiated  for 
an  agreement  between  the  three  powers.  The  following  dispatch  con- 
tains the  record  of  what  I  believe  was  the  first  meeting  between  the 
three  powers  on  the  subject: 

The  Mwgui9  of  SalUhury  to  Sir  X.  We$t, 

Foreign  Qwick,  April  je,  1888. 

Sir  :  The  Rnseian  Ambassador  and  the  United  States  charge  d'affaires  called  upon 
me  this  afternoon  to  discuss  the  question  of  the  seal  fisheries  in  Behriug  Sea,  which 
had  been  brought  into  prominence  by  the  recent  action  of  the  United  States. 

The  United  States  Government  had' Expressed  a  desire  that  some  agreement  should 
be  arrived  at  .between  the  three  Governments  for  the  purpose  of  prohibiting  the 
•  slaughter  of  the  seals  during  the  time  of  breeding;  and,  at  my  request,  M.  de  Staal 
bad  obtained  instructions  Irum  his  Government  on  that  question. 

At  this  preliminary  discussion  it  was  decided  i^omi^maZZ^,  in  order  to  furnish  a  basis 
fornegotiationf  and  tpithout  definitively  pledging  our  Goremments,  that  the  space  to  be  cov- 
ered by  the  proposed  conveution  should  be  the  sea  between  America  and  Russia  north 
of  the  fojty-seyenth  degree  of  latitude ;  that  the  close  time  should  extend  from  the  15th 
April  to  the  1st  November ;  that  during  that  time  the  slaughter  of  aU  seals  should  be 
forbidden,  and  vessels  engaged  in  it  should  be  liable  to  seizure  by  the  cruisers  of 
any  of  the  thfee  powers  and  should  be  taken  to  the  port  of  their  own  nationality 
for  condemnation;  that  the  traffic  in  arms,  alcohol,  and  powder  should  be  prohibited 
in  all  the  islands  of  those  seas;  and  that,  as  soon  as  the  three  powers  had  concluded 
a  convention,  they  should  join  in  submitting  it  for  the  assent  of  the  other  maritime 
^  powers  of  the  northern  eeas. 

The  United  States  charg<5  d'affaires  was  exceedingly  earnest  in  pressing  on  us  the 
importance  of  dispatch,  on  account  of  the  inconceivable  slaughter  that  had  been  and 
was  still  going  on  in  these  seas.  He  stated  that,  in  addition  to  the  vast  quantity 
brought  to  market,  it  was  a  common  practice  for  those  engaged  in  the  trade  to  shoot 
,all  seals  they  might  meet  in  the  open  sea,  and  that  of  these  a  great  number  sank,  so 
that  their  skins  could  not  be  recovered. 
I  am,  etc., 

Salisbury. 

It  was  impo^ible  to  state  more  distinctly  that  any  proposal  made 
was  provisional,  and  was  merely  made  for  the  purpose  of  enabling  the 
requisite  negotiations  to  proceed.  The  subsequent  discussion  of  these 
proposals  was  undoubtedly  delayed  in  consequence  of  the  length  of 
time  occupied  by  the  Canadian  Government  in  collecting  from  consid- 
erable distances  the  information  which  they  required  before  their  opin- 
ion on  the  subject  could  be  thoroughly  formed,  and  after  that  it  was  de- 
layed, I  believe,  chiefly  in  consequence  of  the  political  events  in  the 
United  States  unconnected  with  this  question.  I  think  it  desirable  to 
correct  the  misconceptions  which  have  arisen  with  respect  to  these 
transactions,  though  I  do  not  think  that,  even  if  the  view  of  them  which 
is  taken  by  Mr.  Blaine  is  accurate,  they  would  bear  out  the  argument 
which  he  founds  upon  them. 

I  shall  be  glad  if  you  will  take  the  opportunity  of  informing  Mr. 
Blaine  of  these  corrections. 
1  am,  etc., 

Salisbury. 


Sir  Julian  Tauncefote  to  Mr.  Blaine^ 

Washington,  June  30^  1890. 
SiBi  I  have  received  a  dispatch  from  the  Marquis  of  Salisbury  with 
reference  to  the  passage  in  your  note  to  me  of  the  4th  instant,  In  which 
you  remark  that  in  1888  his  lordship  abruptly  closed  the  negotiations 
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because  "  tlie  Cauadian  Government  objected,  ^  and  that  he  "  assigned 
no  other  reason  whatever.  ^ 

In  view  of  the  observations  contained  in  Lord  Salisbury's  dispatch 
of  the  20th  of  June,  of  which  a  copy  is  inclosed  in  my  last  preceding 
note  of  this  date,  his  lordship  deems  it  unnecessary  to  discuss  at  any 
greater  length  the  circumstances  which  led  to  an  interruption  of  the 
negotiations  of  1888. 

Witli  regard,  however,  to  the  jpassage  in  your  note  of  the  4th  instant 
abf)vc  referred  to,  his  lordship  wishes  me  to  call  your  attention  to  the 
following  statement  made  to  him  by  Mr.  Phelps,  thie  United  States 
Minister  in  London,  on  the  3d  of  April,  1888,  and  which  was  recorded 
in  a  dispatch  of  the  same  date  to  Her  Majesty's  Minister  at  Washington: 

"  Under  the  peculiar  political  circumstances  of  America  at  this  mo- 
ment,"  said  Mr.  Phelps,  '^  with  a  generl  election  impending,  i^  would 
by  of  little  use,  and  indeed  hardly  practicable,  to  conduct  any  negotia- 
tfon  to  its  issue  before  the  election  had  taken  place." 
I  have,  etc., 

JULLiK  PAUKCEPOTB. 


ifn  Blaine  to  Sir  Julian  Tauncefote. 

Department  op  State, 

Washington^  July  2j  1890. 

SiB:  Tournote  of  the27th  ultimo,  covering  Lord  Salisbury's  reply 
to  the  friendly  suggestion  of  the  President,  was  duly  received.  It  was 
the  design  of  the  President,  if  Lord  Salisbury  had  been  favorably  in- 
clined to  his  proposition,  to  submit  a  form  of  settlement  for  the  consid- 
eration of  Her  Majesty's  Government  which  the  President  believed 
would  end  all  dispute  touching  privileges  in  Behring  Sea.  But  Lord 
Salisbury  refused  to  accept  the  proposal  unless  the  President  should 
^^ forthwith^  accept  a  formal  arbitration, which  his  lordship  prescribes. 
*  The  President's  request  was  made  in  the  hope  that  it  might  lead  to  a 
friendly  basis  of  agreement,  and  he  can  not  think  that  Lord  Salisbury'^ 
proposition  is  resi)onsive  to  his  suggestion.  Besides,  the  answer  comes 
so  late  that  it  would  be  impossible  now  to  proceed  this  season  with  the 
uefTotiation  the  President  had  desired. 

An  agreement  to  arbitrate  requires  careful  consideration.  The  United 
States  is  perhaps  more  fully  committed  to  that  form  of  international 
adjustment  than  any  other  power,  but  it  can  not  consent  that  the  forni 
in  which  arbitration  shall  be  undertaken  shall  be  decided  without  ftill 
consultation  and  conference  between  the  two  Governments. 

1  beg  further  to  say  that  you  must  have  misapprehended  what  I  said 
touching  British  claims  for  injuries  and  losses  alleged  to  have  been  in- 
flicted uiKHi  British  vessels  in  Behring  Sea  by  agents  6i  the  United 
States.  My  declaration  was  that  arbitration  would  logically  and  neces- 
sarily fnclude  that  point.  It  is  not  to  be  conceded^  but  decided  with 
other  issues  of  far  greater  weight. 

I  hiave  the  honor  to  be,  sir^  etc.^ 

James  G.  Blaim:. 
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Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Bab  Harbor,  Maine,  July  19^  1S90. 

Sir  :  I  regret  that  circumstances  beyond  my  control  have  postponed 
my  reply  to  your  two  notes  of  June  30,  which  were  received  on  the  Ist 
instant,  on  the  eve  of  my  leaving  Washington  for  this  place.  The  note 
which  came  to  hand  on  the  forenoon  of  that  day  inclosed  a  dispatch 
from  Lord  Salisbury,  in  which  his  lordship,  referring  to  my  note  of  May 
29,  expresses  >'a  wish  to  point  out  some  errors"  which  he  thinks  I  "  had 
gathered  from  the  records  in  my  office." 

The  purpose  of  Lord  Salisbury  is  to  show  that  T  misapprehended  the 
facts  of  the  case  when  I  represented  him,  in  my  note  of  May  29,  as  hav- 
ing given  such  "verbal  assurances"  to  Mr.  Phelps  as  warranted  the 
latter  in  exijecting  a  convention  to  be  concluded  between  the  two  Gov- 
ernments for  the  protection  of  the  seal  fisheries  in  Behring  Sea. 

Speaking  directly  to  this  point  his  lordship  says: 

"ilcr.  BIsine  is  trtfder  a  misclmception  in  iniap^iniug  that  I  ever  gave  any  verbal  as- 
Borance  or  any  promise  of  any  kind  with  respect  to  the  terms  of  the  proposed  cou> 
vention. 

In  answer  to  this  statement  I  beg  you  will  say  to  Lord  Salisbury  that 
I  simply  quoted,  in  my  notfe  of  May  29^  the  fi^ts  conununicated  by  our 
Minister,  Mr.  Phelps,  and  our  charg^  d'affaires,  Mr.  White,  who  are  re- 
sponsible fot  the  official  statements  made  to  this  Go vernment  at  differ 
eiU  stages  of  th^  seal  fisheries  negotiation. 

On  the  25th  day  of  February,  1888,  as  already  stated  in  my  note  of 
May  29,  Mr.  Phelps  sent  the  following  intelUgenceto  Secretary  Bayard, 
viz :    . 

Lord  Salisbury  aMents  to  yonr  proposition  to  entiiblish  by  mntnal  arrangement 
between  the  Governments  interested  a  close  tini6  for  fnr-seals  between  April  15 
and  November  1,  in  each  year,  and  between  one  hundred  and  sixty  aegreee  of  lon>ji- 
tnde  west,  and  one  hundred  and  seventy  degrees  of  longitude  east  m  the  Bering 
8ta.  Ana  he  win  canse  an  act  to  bt*  iuttodure<l  in  Parliament  to  give  effect  to  this 
arrangement,  so  soon  as  it  ean  be  nrepiired.  In  his  opinion  there  is  no  doubt  that 
tlie  act  will  be  passed.  He  will  also  join  the  United  States  Government  in  any  pre- 
ventive measures  it  niav  be  thought  best  to  adopt  by  orders  issued  to  the  naval  ves- 
sels of  the  respective  GfoverUments  in  that  region. 

,  Mr.  Phelps  has  long  been  known  in  this  conntry  as  an  able  lawyer, 
accurate  in  the  use  of  words,  and  discriminating  in  the  statement  of 
facts.  The  Government  of  the  United  States  necessarily  reposes 
implicit  confidence  in  the  literal  correctness  of  the  dispatch  above 
quoted. 

Sometime  after  the  foregoing  conference  between  Lord  Salisbury  and 
Mr.  Phelps  had  taken  place,  his  lordship  invited  the  Russian  Embas- 
sador, M.  de  Staal,  and  the  American  charge,  Mr.  White  (Mr.  Phelps 
being  absent  from  liondon),  to  a  conference  held  at  the  Foreign  OflSce 
on  the  16th  of  April,  tonchingthe  iiehiing  Sea  controversy.  ThiBcon- 
ference  was  really  called  at  the  request  of  the  Russian  Embassador, 
who  desired  that  Russian  rights  in  the  Bering  Sea  should  be  as  fully 
recognized  by  England  as  American  rights  h^  been  recognized  in  the 
verbal  agreement  of  February  25  between  Lord  Salisbury  and  Mr. 
Phelps.  The  Russkci^  Embassador  received  from  Lord  Salisbury  the 
assurance  (valuable  also  to  the  United  States)  that  the  protected  area 
for  seal  life  should  be  extended  soutliward  to  the  forty-seventh  degree 
of  north  latitude,  and  also  the  promise  that  he  would  have  **  a  draft 
convention  prepared  for  submission  to  the  Russian  Embassador  and  the 
American  charg^.^' 
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Lord  Salisbury  now  conteads  that  all  the  proceedings  at  the  confer- 
Ence  of  April  16  are  to  be  regarded  as  only  ^^  provisio^ial,  in  order  to  fur- 
nish  a  basis  for  negotiation^  and  without  definitely  pledging  our  Govern- 
ment.^'^ While  the  understanding  of  this  Government  differs  from  that 
4aaintained  by  Lord  Salisbury,  I  am  instructed  by  the  President  to  say 
that  the  United  Stat«8  is  willing  to  consider  all  the  i>roceeding8  of 
April  16, 1888,  as  canceled,  so  for  as  American  rights  ipay  be  con- 
cerned. This  Government  will  ask  Great  Britain  to  adhere  only  to  the 
agreement  made  between  Lord  Salisbury  and  Mr.  Phelps  on  the  25tb 
jof  February,  1888.  That  wa»  an  agreement  made  directly  between  the 
two  Governments  and  did  not  include  the  rights  of  Eussia.  Asking 
Lord  Salisbury  to  adhere  to  the  agreement  of  February  25,  we  leave 
the  agreement  of  April  16  to  be  maintained,  if  maintained  at  aU,  by 
Russia,  for  whose  cause  and  for  whose  advantage  it  was  particularly 
designed. 

While  Lord  Salisbury  makes  a  genenii  denial  of  having  given  '*  verbal 
assurances,''  he  has  not  made  a  special  denial  touching  the  agreement 
between  himself  and  Mr.  Phelps,  which  Mr.  Phelps  has  reported  iq 
/3I)ecial  detail,  and  the  correctness  of  which  he  has  since  specially  af- 
firmed on  more  than  one  occasion. 

.  In  your  second  note  of  June  30,  received  in  the  afternoon  of  July  1, 
you  called  my  attentioi^  (at  Lord  Salisbury's  request)  to  a  statement 
which  I  made  in  my  note  of  June  4  to  this  efilect: 

It  LB  evident,  therefote,  that  ill  1888  Lord  Salisbury  abruptly  closed  the  negotia* 
tiou  because,  in  his  own  phrase,  '^the  Canadian  (Government  objected/'  j 

To  show  that  there  were  other  causes  for  closing  the  negotiation 
Lohl^  Salisbury  desires  that  attention  be  called  to  a  remark  made  to 
him  by  Mr.  Phelps  on  the  3d  day  of  April,  1888,  as  follows:  "  Under 
the  peculiar  circumstances^of  America  at  this  moment,  with  a  general 
election  impending,  it  would  be  of  little  use  and  indeed  hardly  practi- 
cable to  conduct  any  negotiation  to  its  issue  before  the  general  elec- 
tion has  taien  place.'' 

I  am  quite  ready  to  admit  that  such  a  statement  made  by  Mr.  Phel^)S 
HHght  now  be  adduced  as  one  oi  the  reasons  for  breaking  off  the  nego- 
tiation, if  in  fact  the  negotiation  had  been  then  broken  off,  but  Lwd 
Salisbury  immediately  proceeded  with  the  negotiation.  The  remark 
aBcribed  to  Mr.  JPhelps  was  made,  as  Lord  Salisbury  states,  on  the  3d  of 
April,  1888.  On  the  5th  of  April  Mr.  Phelps  left  London  on  Qi  vi^it  to 
the  United  States.  On  the  6th  of  April  Lord  Salisbury  addressed  a  pri- 
vate note  to  Mr.  White  to  meet  the  Russian  ambassador  at  the  fdreign 
office,  as  he  had  appointed  a  meeting  for  April  16  to  discuss  the  ques- 
tions at  issue  concerning  the  seal  fisheries  in  Bering  Sea. 

On  the  23d  of  April  there  was  some  correspondence  in  regard;  to  an 
order  in  council  and  an  act  of  Parliament.  On  the  27th  of  April  Under 
Secretary  Barrington,  of  the  foreign  office,  in  an  official  note,  intbrmed 
Mr.  White  that  "the  next  step  was  to  bring  in  an  act  of  Parliament." 

On  the  28th  of  April  Mr.  White  was  informed  that  an  act  of  Parliar 
inent  would  be  necessary  in  addition  to  the  order  in  councfil,  but  that 
*' neither  act  nor  order  could  be  draughted  until  Canada  is  heard  from.^^ 

Mr.  Phelps  retm^ned  to  London  on  the  22d  of  June,  and  immediately 
took  up  the  subject,  earnestly  pressing  Lord  Salisbury  to  come  to  a 
conclusion.  On  the  28th  of  July  he  telegraphed  his  Government  ex- 
pressing the  "fear  that  owing  to  Canadian  opposition  we  shall  get  no 
convention,^'' 

On.  the  12th. of  September  Mr.  Phelps  wrote  to  Secretary  Bayard  that 
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Lord  Salisbury  had  stated  that  ^'  the  Oanadian  Government  objected 
to  any  such  restrictions  [as  those  asked  for  the  protection  of  the  seal 
fisheries],  and  that  until  Canada's  consent  could  be  obtained,  Her  Maj- 
esty's Government  was  not  willing  to  enter  into  the  convention.'' 

I  am  justified,  tlierefore,  in  assuming  that  Lord  Salisbury  can  not  recur 
to  the  remark  of  Mr^  Phelps  as  one  of  the  reasons  for  breaking  oflf  the 
negotiation,  because  the  negotiation  was  in  actual  progress  for  more 
than  four  months  after  the  remark  was  made,  and  Mr.  Phelps  himself 
took  large  part  in  it. 

Upon  this  recital  of  facts  I  am  unable  to  recall  or  in  any  way  to 
qualify  the  statement  which  I  made  in  my  note  of  June  4th,  to  the  eflTect 
that  Lord  Salisbury  "  abruptly  closed  the  negotiation  because  the  Ca- 
nadian Government  objected,  and  that  he  assigned  no  other  reasou 
whatever." 

Lord  Salisbury  expresses  the  belief  that  even  if  the  view  I  have 
taken  of  these  transactions  be  accurate  they  would  not  bear  out  the 
argument  which  I  found  upon  them.  The  argument  to  which  Tjord 
Salisbury  refers  is,  I  presume,  the  remonstrance  which  I  made  by  direc- 
tion of  the  President  against  the  change  of  policy  by  Her  Majesty's 
Government  without  notice  and  against  the  wish  of  the  United  States. 
The  interposition  of  the  wishes  of  a  British  province  against  the  con- 
clusion ol  a  convention  between  two  nations,  which,  according  to  Mr. 
Phelps,  "  had  been  virtually  agreed  upon  except  as  to  details,^  was  in  the 
President's  belief  a  grave  injustice  to  the  Government  of  the  United 
States. 

I  have,  etc., 

James  G.  Blaine. 


CORRB8PONDBNCB  RELATIVE  TO  THE  JURISDICTIONAL  RIGHTS 
IN  BERING  SEA  FORMERLT  POSSESSED  BT  RUSSIA  AND 
TRANSFERRED  TO  THE  UNITED  STATES  BT  THE  TREATY  OF 
1867  (Continued), 

Lord  Salisbury  to  Sir  Julian  Fauncefote. 

No.  166.]  FoREiaN  0¥¥iCTS.y  August  2,  1690. 

Sir:  I  have  received  and  laid  before  the  Queen  your  dispatch  l^o. 
101  of  the  1st  ultimo,  forwarding  a  copy  of  a  note  from  Mn  Blaine,  in 
which  he  maintains  that  the  United  States  have  derived  from  Russia 
rights  of  jurisdiction  over  the  waters  of  Behrings  Sea  to  a  distance  of 
100  miles  from  the  coasts  transferred  to  them  under  the  treaty  of  the 
30th  March,  1867. 

In  replying  to  the  arguments  to  the  contrary  efifect  contained  in  my 
dispatch  '106a  of  the  22d  May,  Mr.  Blaine  draws  attention  to  certiun 
expressions  which  I  had  omitted  for  the  sake  of  brevity  in  quoting 
from  Mr.  Adams's  dispateh  of  the  22d  July,  1823.  He  coBtends  that 
these  words  give  a  different  meaning  to  the  dispatch,  and  tliatthe  latter 
does  not  refute  but  actually  supports  the  present  claim  of  the  United 
States.  It  becomes  necessary,  therefore,  that  1  should  refer  in  greater 
detail  to  the  correspondence,  an  -examination  of  which  will  show  that 
the  passage  in  question  can  not  have  the  significance  which  Mr.  Blaine 
seeks  to  give  to  it,  that  the  words  omitted  by  me  do  not  in  reality  affect 
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the  i)oint  at  issue,  and  that  the  view  which  he  takes  of  the  attitude 
both  of  Great  Britain  and  of  the  United  States  towards  the  claim  put 
forward  by  Bussia  in  1822  can  not  b^  reconciled  with  the  tenor  of  the 
dispat-ches. 

It  appears  from  the  published  papers  that  in  1799  the  Emperor,  Paul 
I,  granted  by  charter  to  the  Russian  American  Company  the  exclusive 
right  of  hunting,  trade,  industries,  and  discoveries  of  new  land  on  the 
Northwest  Coast  of  America,  fromBehring's  Straitto  the  fifty-fifth  degree 
of  north  latitude,  with  permission  to  the  company  to  extend  their  dis- 
coveries to  the  south,  and  to  form  establishments  there,  provided  they 
did  not  encroach  upon  the  territory  occupied  by  other  powers. 

The  southern  limit  thus  provisionally  assigned  to  the  company  cor- 
responds, within  20  or  30  miles,  with  that  which  was  eveiituaUy  agreed 
upon  as  the  boundary  between  the  British  and  Russian  possessions. 
It  comprises  not  only  the  whole  American  coast  of  Bering  Sea,  but  a 
long  reach  of  coast  line  in  the  south  of  the  Alaskan  peninsula  as  far  as 
the  level  of  the  southern  portion  of  Prince  of  Wjiles  Island. 

The  charter,  which  was  issued  at  a  time  of  great  European  excite- 
ment, attracted  apparently  little  attention  at  the  moment  and  gave  rise 
to  no  remonstrance.  It  made  no  claim  to  exclusive  jurisdiction  over 
the  sea,  nor  do  any  measures  appear  to  have  been  taken  under  it  to  re- 
strict the  commerce,  navigation,  or  fishery  of  the  subje<;ts  of  foreign 
nations.  But  in  September,  1821,  the  Russian  Government  issued  a 
fi^esh  ukase,  of  which  the  provisions  material  to  the  present  discussion 
were  as  follows: 

Skction  I.  The  parsuits  of  commerce^  whalio^^  and  fishings  aod  of  all  other  indus- 
try, on  an  islands,  ports,  and  ^n^lfs,  inclndinfi^  the  whole  of  the  Northwest  Coajrt  of 
Auierica,  beginning  from  Behring's  Strait  to  the  51  st  degree  of  northern  latitude ;  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Knrile 
Islands  from  Behring's  Strait. to  Ae  south  cape  of  the  Island  of  Urup,  viz,  to  45°  50' 
northern  latitude,  are  exclusively  granted  to  Russian  subjects. 

Skc.  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the  coa^sts 
and  islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them  within 
less  than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation,  along 
with  the  whole  cargo. 

By  this  ukase  the  exclusive  dominion  claimed  by  Eussia  on  the 
American  continent  was  pushed  some  250  miles  to  the  south  as  far  as 
Vancouver  Island,  and  notice  was  for  the  first  time  given  of  a  claim  to 
maritime  jurisdiction  which  was  regarded  both  in  England  and  the 
United  States  as  extravagant,  or,  to  use  Lord  Sto well's  description  of 
it,  "  very  unmeasured  and  insupportable." 

Upon  receiving  communication  of  the  ukase  the  British  and  United 
States  Governments  at  once  objected  both  to  the  extension  of  the  terri- 
torial claim  and  to  the  assertion  of  maritime  jurisdiction.  For  the  pres- 
ent I  will  refer  only  to  the  protest  of  the  United  States  Governmtnit. 
TUis  was  made  in  a  note  from  Mr.  John  Quincy  Adams,  then  Secretary 
ofBtate,  to  the  Bussian  representative,  dated  the  25th  Fel)ruary,  1822, 
wliicli  contains  the  following:  statement: 

I  am  directed  by  the  President  of  the  United  States  to  inform  you  that  he  has  seen 
^th  surprise  in  this  edict  the  assertion  of  a  territorial  claim  on  the  part  of  Kussia 
extending  to  the  fifty-first  degree  of  north  latitude  on  this  conthieut,  and  a  re<;u1a- 
tiop  interdicting  to  all  commercial  vessels  other  than  Russian,  upon  the  penalty  of 
seiiare  and  confiscation,  the  approach  upon  the  high  seas  within  lOO  Italian  miles  of 
the'  shores  to  which  that  claim  is  made  t^  Apply*  The  relations  of  the  United  States 
-with  His  Imperial  Majesty  have  always  been  of  the  most  friendly  character,  and  it  is 
the  earnest  desire  of  this  Government  to  preserve  them  in  that  state.  It  was  expected, 
•before  any  act  which  should  define  the  boundary  between  the  territories' of  the 
.United  States  and  Russia  on  this  continent,  that  the  same  would  have  been  arranged 
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by  treaty  between  the  parties.  To  exclude  the  vessels  of  our  citizens  from  the  shore^ 
%ejmnd  tlie  otdiiMMcy  ilirtiiice  to  whit^h  the  territoria]  jurisdiction  extends,  has  ex« 
cited  still  greater  surprise. 

This  ordinance  affects  so  deeply  the  rights  of  the  United  States  and  of  their  citi- 
zens that  I  am  instructed  to  inquire  whether  you  are  authorized  to  give  explana- 
tions of  the  grounds  of  right,  upon  principles  generally  recognized  by  the  laws  and 
usages  of  nations,  which  can  warrant  the  claims  and  rejrulations  contained  in  it. 

The  Bussiau  representative  replied  at  length,  defending  the  territorial 
claim  on  grounds  of  discovery,  first  occupation,  and  undisturbed  pos- 
.  session,  and  explaining  the  motive  "  which  determined  the  Imperial  Gov- 
ernment to  prohibit  foreign  vessels  from  approaching  the  Xorthwest 
Coasts  of  America  belonging  to  Bussia  withui  the  distance  of  at  least 
100  Italian  miles.  This  measure,''  he  said,  "however  severe  it  may  at 
first  view  appear,  is  affc^  all  but  a  measure  of  prevention."  He  went 
on  to  say  that  it  was  adopted  in  order  to  put  a  stop  to  an  illicit  trade 
in  arms  and  ammunition  with  the  natives,  against  which  the  Russian 
Government  had  frequently  remonstrated ;  and  further  on  he  observed : 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  tho  Russian  posses- 
sions in  tl>e  Pacific  Ocean  extend,  oh  the  Northwest  Coa^t  of  America,  from  liehriugs 
Strait  to  the  fifty-first  degree  of  north  latitude,  and  on  the  oppa^ite  side  of  Asia  and 
the  islands  adjacent,  from  the  same  strait  to  the  forty-fifth  degree.  The  extent  of 
sea  of  which  these  possessions  form  the  limits  comprehends  alltlie  conditions  which 
are  ordinarily  attached  to  shut  seas  (**  mers  ferm^es"),  and  the  Russian  Government 
might,  consequently,  Judjge  itself  authorized  to  exercise  upon  this  sea  the  right  of 
sovereignty,  and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners. 
But  it  pre&rred  only  asserting  its  essential  rights,  without  taking  any  advantage  of 
localities. 

To  this  Mr.  Adams  replied  (30th  March,  1822),  pointing  out  that  the 
only  ground  given  for  the  extension  of  the  Eussian  territorial  claim  was 
the  establishment  of  a  settlement,  not  upon  the  continent,  but  ui)on  a 
small  island  actually  within  the  limits  prescribed  to  the  Uussian  Amer- 
ican Company  in  1799,  and  he  went  on  to  say: 

This  pretension  is  to  be  considered  not  only  with  reference  to  the  question  of  t4»r- 
ritorial  right,  but  also  to  that  prohibition  to  the  vessels  of  other  nations,  includiag 
those  of  the  United  States,  to  approach  within  100  Italian  mi leH  of  the  coasts.  From 
the  period  of  the  existence  of  the  United  States  as  an  independent  nation  their  ves- 
sels have  freely  navigated  those  seas,  and  the  right  to  navigate  them  is  a  part  of  thalt 
independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might  have  justified 
the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a  close  sea,  because  it  claims 
territory  both  on  its  American  and  Asiatic  shores,  it  may  sufflce  to  say  that  the  dis- 
tance from  shore  to  shore  on  this  sea,  in  latitude  h\9  north,  is  not  less  than  90^  of 
longitude,  or  4,000  miles. 

The  Russian  representative  replied  to  this  note,  endeavoring  to  prove 
that  the  territorial  rights  of  Russia  on  the  Northwest  Coast  of  America 
were  not  confined  to  the  Uraits  of  the  concession  granted  to  the  Russian 
American  Company  in  1799,  and  arguing  that  the  great  extent  of  the 
Pacific  Ocean  at  the  fifty-first  degree  of  latitiule  did  nOt  invalidate  the 
right  which  Russia  might  have  to  consider  that  part  of  the  ocean  as 
closed.  But  he  added  that  further  discussion  of  this  point  was  unnec- 
essary, as  the  Imperial  Government  had  not  thought  fit  to  take  advan- 
tage of  that  right. 

The  correspondence  then  dropped  for  a  time,  to  be  resumed  in  the 
following  spring.  But  it  is  perfectly  clear  from  the  above  that  the  privi- 
leges granted  to  the  Russian  American  Company  in  1 799^  whatever 
eli'ect  that  may  have  had  a«  regards  other  Russian  subjects,  did  not 
operate  to  exclude  American  vessels  from  any  part  of  the  coast,  and 
that  the  attempt  to  exclude  them  in  1821  was  at  once  resisted.  Further, 
that  the  Russian  Go\  erumeut  had  no  idea  of  any  distiuotiou  betweeu 
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Behring  Sea  and  the  Pacific  Ocean,  whicli  latter  they  considered  as 
reaching  southward  from  Bering  Straits.  Nor  throughout  the  whole 
of  the  Hubsequent  correstpondence  is  there  any  reference  whatever  on 
either  »ide  to  any  distinctive  name  for  Behring  Sea,  or  any  intimation 
that  it  could  be  considered  otherwise  than  as  forming  an  integral  part 
of  the  Pacific  Ocean. 

I  now  come  to  the  dispatch  from  Mr.  Adams  to  Mr.  Middleton  of  the 
22d  of  July,  1823,  to  which  reference  has  before  been  made,  and  which 
it  win  be  necessary  to  quote  somewhat  at  length.  After  authorizing 
Mr.  MiddljBton  to  enter  ux)on  a  negotiation  with  the  Bussian  ministers 
cenceming  t\ie  differences  which  had  arisen  from  the  ukase  of  the  4th 
(16th)  September,  1821,  Mr.  Adams  continues: 

Prom  the  tenor  of  the  ukase^  the  pretensions  of  the  Iiuportal  Goverimient  extend 
to  an  exclasive  terrrtorml  jupiMiction  from  the  forty-lifth  de^ee  of  nortii  latitude, 
-on  the  Aiiiatic  coast,  to  the  latitude  of  51 '^  north  on  the  Trestem  coast  of  the  Anieri- 
C4&n  continent;  and  they  assume  the  right  of  interdicting  the  navigation  and  the 
tiHhery  of  aU  other  nations  to  the  extent  of  100  mileH  fnnn  the  whole  of  that  coast. 

The  United  i!}tat6S  oan  admit  no  part  of  these  claims.  Their  right  of  navigation 
and  of  tishing  is  perieot,  and  has  heen  in  conntiint  exerciHe  from  the  earliest  times, 
after  the  peace  c|f  1783,  throaghout  the  whole  extent  of  the  Southern  Ocean,  subject 
only  to  the  ordinfiry  exceptions  and  exclusions  of  the  territorial  jurisdictions  which, 
8<>  far  as  Rnssian  Tights  are  concerned,  are  confined  to  cert>ain  islands  north  of  the 
tifty-iifth  degree  of  lfM;itude,  and  have  no  existence  on  the  continent  of  America. 

Mr.  Blaine  has  argued  at  great  length  to  show  that  when  Mr.  Adams 
used  these  clear  and  forcible  expressious  he  did  not  mean  what  he 
seemed  to  say;  that  when  he  stated  that  the  United  States  "could 
admit  no  x>art  of  these  claims,^  he  meant  that  they  admitted  all  that 
part  of  them  which  related  to  the  coast  north  of  the  Aleutian  Islands; 
that  when  he  spoke  of  the  Southern  Ocean  he  meant  to  except  Behring 
Sea;  and  that  when  he  contended  that  the  ordinary  exceptions  and 
exclusions  of  the  territorial  jurisdictions  had  no  existence,  so  for  as 
Kussian  rights  were  concerned,  on  the  continent  of  America,  he  used 
the  latter  term  not  in  a  geographical  but  in  a  '^territorial"  sense^  and 
tacitly  excepted,  by  a  very  singular  petitio  prhwipii,  the  Russian  posses- 
sions. In  order  to  carry  out  this  theory  it  is  necessary  for  him  also  to 
assume  that  the  negotiators,  in  the  course  of  the  discussions,  made  indis- 
tsriminateuseof  theterm  "Northwest  Coast  of  America"  with  a  variety 
of  signitication  which  he  admits  to  be  "confusing,  and,  at  certain  points, 
apimrently  contradictory  and  irreconcilable." 

The  r^utation  of  the  American  statesmen  and  diplomatists  of  that 
day  for  caution  and  precision  aftbrds  of  itself  strong  argument  against 
soch  a  view,  and  even  if  this  had  been  otherwise,  so  tbrced  a  construc- 
tion would  require  very  strong  evidence  to  contirm  it.  But  a  glance  at 
the  rest  of  the  dispatch  and  at  the  other  papers  will  show  that  the 
more  simple  interpretation  of  the  words  is  the  correct  one.  For  Mr. 
Adams  goes  on  to  say: 

The  ccrrre«pondence  between  M.  Poletica  and  this  Department  contained  no  dig- 
enssion  of  the  principles  or  of  the  facts  upon  which  he  attempted  the  jnsti  Heat  ion 
of  the  imperial  nkase.  This  was  pnrposely  avoided  on  onr  part,  under  the  expecta- 
tion that  the  Imperial  Government  could  not  fail,  upon  a  review  of  the  measure,  to 
revoke  it  altogether.  It  did,  however,  excite  much  public  animadversion  in  this 
country,  as  the  nkase  itself  had  already  done  in  England.  I  inclose  herewith  the 
North  American  Review  for  October,  1822,  No.  37,  which  contains  an  article  (page 
370)  written  by  a  person  fully  master  of  the  subject ;  and  for  the  view  of  it  taken  in 
Eof^laud  I  refer  you  to  the  fifty -second  number  of  the  Quarterly  Review,  the  article 
upon  Lieutenant  Kotzebue's  voyages.  From  the  article  in  the  North  American  Re- 
view it  will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of  uncontested 
pOOTcnnion  alleged  by  M.  Poletica  are  aU  without  foundation  in  fact.     *    *     * 
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On  reference  to  the  last-mentiifDed  article,  it*will  be  found  that  the 
writer  states  that: 

A  trade  to  the  northwestern  coa^  <»f  America  and  the  free  aaviffatioD  of  the  waters 
that  wash  its  shores  have  been  enjoyed  as  a  commoQ  fight  by  subjects  of  the  United 
States  and  of  several  Euroi>ean  powers  without  interruTilaon  fyt  nearly  forty  years. 
We  are  by  no  means  prepared  to  believe  or  admit  that  all  this  baa  been  on  sufferance 
merely^  and  that  the  rit/Zt to  of  commerce  and  navigation  in  that  region  have  been 
vested  in  Russia  alone. 

Further  on  he  puts  the  question  in  the  following  manner  (the  italics 
are  his  own) : 

It  is  not,  we  apprehend,  whether  Russia  has  any  settkinents  that  give  her  terri' 
torial  claims  on  the  continent  of  America.  This  we  do  not  deny.  But  it  is  whethrr 
the  location  of  thone  settlements  and  th^  discoveries  of  their  navi§a$mts  are  such  as  thejf  are 
represented  to  he;  ichHher  they  entitle  her  to  the  exclusive  possession  of  the  whole  territory 
north  of  51^  and  to  sorereigntii  over  the  Pacific  Ocean  beyond  that  parallel^ 

These  passages  sufficiently  illustrate  Mr.  Adams's  meaning,  if  any 
evidence  be  required  that  he  used  plain  language  in  its  ordinary  sense. 
Clearly  he  meant  to  deny  that  the  Eussian  settlements  or  discoveries 
gave  Kussia  any  claim  as  of  right  to  exclude  the  navig^on  or  fishery 
of  other  nations  from  any  part  of  the  seas  on  the  coast  of  America,  and 
that  her  rights  in  this  respect  were  limited  to  the  territorial  waters  of 
certain  islands  of  which  she  wa«  in  permanent  and  complete  occupation. 

Having  distinctly  laid  down  this  proposition  as  regards  the  rights  of 
the  case,  Mr.  Adams  went  on  to  state  what  the  United  States  were 
ready  to  agree  to  as  a  matter  of  conventional  arrangement.    He  said : 

With  regard  io  the  territorial  claim  separate  from  the  right  of  traffic  with  the 
natives  and  from  any  system  of  colonial  exclusions,  we  are  willing  to  a^ree  to  tho 
boundary  line  within  which  the  Emperor  Paul  had  granted  exclusive  privileges  to 
the  Russian  American  Company,  that  is  to  say,  latitude  55^. 

If  the  Russian  Government  apprehended  serious  inconvenience  from  the  illicit  traffic 
of  forei^^ers  with  their  settlements  on  the  Northwest  Co:vst,  it  may  be  effectually 
guarded  agiinst  by  stipulations  similar  to  those  a  druit  of  which  is  herewith 
subjoined,  and  to  which  yon  are  authorized,  on  the  part  of  the  United  States,  to 
agree.    *    *    * 

The  draft  convention  was  as  follows: 

DRAFT  OF  TREATY  BETWEEN  THE  UNFTED  STATES  AND  RUSSIA-. 

e 
Article  I.  In  order  to  strengthen  the  bonds  of  friendship,  and  to  preserve  in  futur^ 
a  perfect  harmony  and  good  understanding  between  the  contracting  parties,  it  i 
agreed  that  their  respective  citizens  and  subjects  shall  not  be  disturbed  or  molested' 
either  in  navigating  or  in  carrying  on  their  fisheries  in  the  Pacific  Ocean  or  in  the 
South  Seas,  or  in  lauding  on  the  coasts  of  those  seas,  in  places  not  already  occupied, 
for  the  purpose  of  carrying  on  their  commerce  with  the  natives  of  the  country,  sub- 
ject, nevertheless,  to  tlie  restrictions  and  provisions  specified  in  the  two  following 
articles. 

Art.  II.  To  the  end  that  the  navigation  and  fishery  of  the  citizens  and  subjects  of 
the  contracting  parties,  respectively,  in  the  Pacific  Ocean  or  in  the  South  Seas  may 
not  bo  made  a  pretext  t\*T  illicit  trade  with  their  respective  settleiilents,  it  is  agree<l 
that  the  citizens  of  the  United  States  shall  not  land  on  any  part  of  the  coast  actually 
occupied  by  Russian  settlements,  unless  by  permission  of  the  governor  or  commander 
thereof,  and  that  Russian  subjects  shall,  in  like  manner,  be  interdicted  from  landing 
without  permission  at  any  settlement  of  the  United  States  on  the  said  No^thwe^t 
Coast. 

Art.  III.  It  is  agreed  that  no  settlement  shall  be  made  hereafter  on  the  Northwest 
Coast  of  America  by  citizens  of  the  United  States,  or  under  their  authority,  north, 
nor  by  Russian  subjects,  or  under  the  authority  of  Russia,  south,  of  the  55th  degree 
of  north  latitude. 

In  an  explanatory  dispatch  to  Mr.  Bush^  the  American  Minister  in 
London,  same  date,  Mr.  Adams  says: 

The  right  of  carrying  on  trade  with  the  natives  throughout  the  Northwest  Coaft 
they  (the  United  States)  can  not  renounce.     With  the  Russian  settlements  at  Kodia^^ 


Digitized  by 


Google 


JURISDICTIONAL   RIGHTS   IN    BERING   SEA.  247 

or  at  New  Archangel,  they  may  fairly  «laim  the  advantage  of  a  free  trade,  ha\ing  so 
long  enjoyed  it  unmolested,  and  1>ecan8e  it  has  been  and  would  continue  to  be  as  ad- 
vantageous at  lenst  to  those  settlements  as  to  them.  But  they  will  not  contest  the 
right  of  Russia  to  prohibit  the  traffic,  as  strictly  conhued  to  the  Russian  settlement 
it«<elf,  an<l  not  extending  to  the  original  natives  of  the  coast.     *     »     * 

It  is  difficult  to  conceive  liow  the  term  ''  NortliwCvSt  Coast  of  America," 
used  bere  and  elsewhere,  can  be  interpreted  otherwise  than  as  applying 
t4)  the  NorthwestOoastof  America  generally,  or  how  it  can  be  seriously 
contended  that  it  was  meant  to  denote  only  the  more  westerly  portion, 
excluding  the  more  northwesterly  part,  because  by  becoming  a  liussian 
possession  this  latter  had  ceased  to  belong  to  the  American  continent. 

Mr.  Blaine  ^^tes  that  when  Mr.  Middleton  declared  that  Russia  had 
no  right.of  exclusion  on  the  coasts  of  America  between  the  fiftieth  and 
sixtieth  degrees  of  north  latitude,  nor  in  the  seas  which  washed  those 
coasts,  he  intended  to  make  a  distinction  between  Behring  Sea  and  the. 
Pacific  Ocean.,  But  upon  reference  to  a  map  it  will  be  seen  that  the 
Hix-tieth  degree  of  north  latitude  strikes  straight  across  Behring  Sea, 
leaving  by  far  the  larger  and  more  important  part  of  it  to  the  south, 
so  that  I  confess  it  appears  to  me  that  by  no  conceivable  construction 
of  his  words  can  Mr.  Middleton  be  supposed  to  have  excepted  that  sea 
from  those  which  he  decjlared  to  be  fii'ee. 

With  regard  to  the  construction  which  Mr.  Blaine  puts  upon  the 
treaty  between  the  United  States  and  Russia  of  the  17th  April,  1824, 1 
will  only  say  that  it  is,  as  far  as  I  am  aware,  an  entirely  novel  one,  that 
there  is  no  trace  of  its  having  been  known  to  the  various  publicists  who 
have  given  an  account  of  the  controversy  in  treaties  on  international 
law,  and  that  it  is  contrary,  as  I  shall  show,  to  that  which  the  British 
negotiators  placed  on  the  treaty  when  they  adopted  the  first  and  second 
articles  for  insertion  in  the  British  treaty  of  the  28th  February,  1825, 
I  must  further  dissent  from  his  interpretation  of  Article  VII  of  the  lat- 
ter treaty.  That  article  gives  to  the  vessels  of  the  two  powers  "liberty 
to  frequent  all  the  inland  seas,  gulfs,  havens,  and  creeks  on  the  coast 
mentioned  in  Article  III  for  the  purpose  of  fishing  and  of  trading  with 
the  natives."  The  expression  *' coast  mentioned  in  Article  III''  can 
only  refer  to  the  first  words  of  the  article :  "  The  line  of  demarcation  be- 
tween the  possessions  of  the  high  contracting  parties  upon  the  coast  of 
tliecontiuent  ajttd  the  island  of  America  to  the  northwest  shall  bedrawn," 
etc.  That  is  to  say,  it  included  all  the  possessions  of  the  two  powers  on 
the  Northwest  Coast  of  America.  For  there  would  have  been  no  sense 
whatever  in  stipulating  that  Russian  vessels  should  have  freedom  of 
access  to  the  small  portion  of  coast  which,  by  a  later  part  of  the  article, 
is  to  belong  to  Russia.  And  as  bearing  on  this  point  it  will  be  noticed 
that  Article  VI,  which  has  a  more  restricted  bearing,  speaks  only  of  "  the 
subjects  of  His  Britannic  Majesty"  and  of  "the  line  of  coast  described  in 
Article  III." 

The  stipulation  of  the  treaty  were  formally  renewed  by  articles  in- 
serted in  the  general  treaties  of  commerce  between  Great  Britain  and 
Russia  of  1843  and  1859.    But  Mr.  Blaine  states  that^ 

The  rights  of  the  Russian  Aiuerican  Company  which,  under  both  ukases,  included 
the  8overeij;nty  over  the  sea  to  the  extent  of  100  miles  from  the  shores,  were  reserved 
by  special  clause  in  a  separate  and  special  article  signed  after  the  principal  articles 
of  the  treaty  had  been  concluded  and  sigued. 

Upon  this  I  have  to  observe,  in  the  first  plat*e,  that  the  ukase  of  1799 
did  not  contain  any  mention  whatever  of  sovereignty  over  the  sea;  sec- 
ondly, that  the  context  of  the  separate  article  is  such  as  altogether  to 
preclude  the  interpretation  that  it  was  meant  to  recognize  the  objec- 
tionable claim  contained  in  the  ukase  of  1821.  I  will  quote  the  article 
at  length:  ^  I 
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6KPARATE   ARTICLE   II. 

'  It  18  understood  in  lik©  manner  that  the  exceptionn,  tnimnnities,  and  privilogea 
hereinafter  mentioned  shall  not  he  considered  as  at  variance  with  the  principle  of 
reciprocity  which  formstlie  hjiwis  of  the  treaty  of  this  date,  that  is  to  say: 

'  I.  The  exemption  from  navi^atioii  dues  durin*;  the  first  three  years  which  is  en- 
jpyed  by  vessels  built  in  Russia  and  belonging  to  Russian  subjects. 

2.  The  exemptions  of  the  like  nature  grantc^d  in  tlkv  Russian  porta  of  the  Hlack 
Sea,  the  sea  of  Azof,  and  the  Danube  to  such  Turkish  vessels  arriving  from  ports  of 
the  Ottoman.  Empire  situated  on  the  Black  Sea  as  do  not  exceed  80  lastti  burden. 

3.  The  permission  granted  to  the  inhabitants  of  the  coast  of  the  Government  of 
Archangel  to  import  duty  free,  or  on  payment  of  moderate  duties,  into  ports  of  the 
said  Government  dried  or  salted  Ash,  as  likewise  certain  kinds  of  furs,  and  to  export 
therefrom,  in  the  same  manner,  com,  rope  and  cordage,  pitch,  and  ravensduck. 

4.  The  privilege  of  the  Russian  American  Company. 

5.  The  privilege  of  the  steam  navigation  companies  of  Lubeck  and  Havre;  lastly, 

6.  The  immunities  granted  in  Russia  to  certain  English  companies,  called  ** yacht 
clubs." 

To  suppose  that  under  the  simple  words  "  the  privilege  of  the  Bus" 
siau  American  Company,"  placed  in  connection  with  the  privilege  of 
French  and  German  steam  navigation  companies  and  the  immunities 
of  yacht  clubs,  it  was  intended  to  acknowledge  a  claim  of  jurisdiction 
against  which  Her  Majesty's  Government  had  formally  protested  as 
contrary  to  international  law,  and  which  it  had  avowedly  been  one  of 
the  main  objects  of  the  treaty  of  1825  to  extinguish,  is  a  suggestion  too 
improbable  to  require  any  lengthened  discussion. 
'  But  Her  Majesty's  Government  did  not  of  course  agree  to  the  article 
without  knowing  what  was  the  exact  nature  of  the  privileges  thus  ex- 
cepted from  reciprocity.  They  had  received  from  the  Russian  ambas- 
sador, in  December,  1842,  an  explanatory  memorandum  on  this  subject, 
of  which  the  following  is  the  portion  relating  to  the  Eussian  American 
Company: 

IV. 

La  Compagnie  HuHse  Am<Sricaine  a  le  privilege  d'expMier  franca  de  droits  de 
Cronstadt  autour  du  uioude  et  d'Ochot^k  dans  les  colonies  russes,  les  prod  nits  russes 
aiusi  que  les  niarchandises  <^trangeres  dont  les  droite  out  d^j4  ^t6  pr^lev<£«;  de  niAine 
d'importer  an  rotour  de  ces  colonies  des  cargaiHons  de  pelleteries  et  d'antres  produit-s 
de  ces  colonies,  sans  payer  aucun  droit,  si  d'apr^s  les  lois  g^n^rales  il  n^est  pas  ^tobli 
d'inip6t  particulier  inti^rieur  sur  les  luarohandittes  de  pellet<erie. 

OhservatioH. — D*apr^s  le  tarif  en  vigueur,  Piuiport^ition  des  fourrnres  dans  les  ports 
de  St.-P^tersbourg  et  dMrchangel,  de  production  russe  et  siir  des  viiisseanx  russea, 
«6t  adinise  sano  droits. 

It  is  surely  incredible  that  if  the  privilege  of  the  Eussian  American 
Company  did  comprise  a  right  of  excluding  tressels  from  approaching 
within  100  miles  of  the  shore  it  should  not  e\'en  have  been  alluded  to 
in  this  explanation. 

Nor  is  it  possible  to  agree  in  Mr.  Blaine's  view  that  the  exclusion  of 
foreign  vessels  for  a  distance  of  100  miles  from  the  coast  remained  in 
force  pending  the  negotiations  and  in  so  far  as  it  was  not  modified  by 
the  conventions.  A  claim  of  jurisdiction  over  the  open  sea,  which  is 
not  in  accordance  with  the  recognized  principles  of  international  law  or 
usage,  may  of  course  be  asserted  by  force,  but  cin  not  be  said  to  have 
any  legal  validity  as  against  tlie  vessels  of  other  countries,  except  iu 
so  far  as  it  is  positively  admitted  by  conventional  agreements  with 
those  countries. 

1  do  not  suppose  that  it  is  necesaary  that  I  should  argue  at  length 
upon  so  elementary  a  point  as  that  a  claim  to  prohibit  the  vessels  of 
other  nations  from  api)roaching  within  a  distance  of  100  miles  from  the 
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eoast  is  contrary  to  modern  international  iit^ge.  Mr.  Adains  and  Mr. 
Canning  clearly  thought  in  1823  that  the  matter  was  beyond  doubt  or 
disciu^sion. 

The  rule  which  wa^*  recognized  at  that  time,  and  which  has  been  gen- 
erally admitted  both  by  publicists  and  Governments,  limits  the  juris- 
diction of  a  country  in  the  open  sea  to  a  distance  of  3  miles  from  its 
GOHH^s,  this  having  been  considered  to  be  the  range  of  a  cannon  shot 
when  the  princijile  was  adopted. 

Wheaton,  who  may  be  regarded  as  a  contemporary  authority,  equally 
respected  in  Euroi)e  and  America,  says : 

Th4*  mnritime  t^^rritory  of  everv  State  extendi  to  the  ports,  harbors,  hays,  mouths 
of  rivers,  and  aiyaceut  part«  of  the  sea  inclosed  by  headlands  belonging  to  the  samm 
State.  The  general  usage  of  nations  superadds  to  this  extent  of  territorial  inrisdic- 
tion  a  distance  of  a  marine  league,  or  as  far  as  a  cannon  shot  will  reach  &om  the 
shore  along  aU  the  coasts  of  the  State. 

And  again : 

The  rule  of  law  on  this  subject  is  tei^ce  dominium  finitur  uhi  Jinitur  armorumvisf 
and  since  the  introdoction  of  firearms  that  distance  has  usually  been  recognized  to 
be  about  3  miles  from  the  shore. 

Chancellor  Kent,  who  is  inclined  to  advocate  a  more  extended  limit, 
still  admits  that — 

According  to  the  current  of  modem  authority,  the  general  territorial  jurisdiction 
extends  into  the  sea  as  far  as  cannon  shot  will  reach,  and  no  farther;  and  this  lA 
generally  calculated  to  be  a  marine  league. 

Calvo,  one  of  the  most  recent  text  writers,  makes  a  corresponding 
statement : 

Les  limites  juridlctionnellea  d'un  £tat  embrassent  non  seulement  son  territoire, 
mais  encore  les  eaux  qui  le  traversent  on  Tentourent,  les  ports,  les  baies,  les  golfes. 
les  embouchures  des  neuves  et  les  mers  enclav^es  dans  son  territoire.  L'usage  g^y 
n^ral  des  nations  pemiet  ^galement  aux  £tats  d'exercer  leur  juridiction  sur  la  zone 
maritime  juaqu'^  3  milles  marins  ou  Ik  la  port<$e  de  cannon  de  leurs  c6tes. 

Bat  I  need  scarcely  appeal  to  any  other  authority  than  that  of  the 
United  States  Government  itself. 

In  a  note  to  the  Spanish  minister,  dated  the  16th  December,  1862. 
on  the  subject  of  the  Spanish  claim  to  a  6-mile  limit  at  sea,  Mr.  Sewara 
stated:^ 

A  third  principle  bearing  ou  the  subject  is  also  well  established,  namely,  that  this 
exclusive  sovereignty  of  a  nation — thus  abridging  the  universal  liberty  of  the  seas — 
•xtends  no  farther  than  the  power  of  the  nation  io  maintain  it  by  force,  stationed  on 
tke  coast,  eittends.  This  principle  is  tersely  expressed  in  the  maxim  ^'  terrcB  dominium 
JLniimr  ubi  finitur  armorum  vis^ 

But  it  must  always  be  a  matter  of  uncertainty  and  dispute  at  what  point  the  force 
of  arms,  exerted  on  the  coast,  can  actually  reach.  The  publicists  rather  advanced 
toward  than  reached  a  solution  when  they  laid  down  the  rule  that  the  limit  of  the 
force  is  the  range  of  a  cannon  ball.  The  range  of  a  cannon  ball  is  shorter  or  longer 
according  to  the  circumstances  of  projection,  and  it  must  be  always  liable  to  change 
with  the  improvement  of  the  science  of  ordnance.  Such  uncertainty  upon  a  point  of 
jsriadiction  or  sovereignty  would  be  productive  of  many  and  endless  controversies 
and  oondicts.  A  more  practical  limit  of  national  iurdisdiction  upon  the  high  seas  was 
indispensably  necessary,  and  thia  was  found,  as  the  undersigned  thinks,  in  fixing  the 
limit  at  3  miles  from  the  coast.  This  limit  was  early  proposed  by  the  publicists  of 
all  maritime  nations.'  Wliile  it  is  not  insisted  that  all  nations  have  accepted  or 
ac€|niesceU  and  bound  themselves  to  abide  by  this  rule  when  applied  to  themselves, 
j«t  three  points  involved  in  the  subject  are  insisted  upon  by  the  United  States : 

1.  That  this  limit  has  been  generally  recognized  by  nations; 

2,  That  no  other  general  rule  has  been  accepted;  and 

S.  That  if  any  State  has  succeeded  in  fixing  for  itself  a  larger  limit,  this  has  been 
done  by  the  exercise  of  maritime  power,  and  constitutes  an  exception  to  the  general 

*  Wharton's  International  Law  Digest^  vol.  1,  $  32. 
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nnderstanding  which  fixes  the  range  of  a  cannon  shot  (when  it  is  made  the  t-est  of 
jnriHdiction)  at  3  miles.  So  generally  is  this  nile  accepted  that  writers  commonly 
use  tlie  expressions  of  a  range  of  cannon  shot  and  3  miles  as  equivalents  of  each 
other.    In  other  cases,  they  use  the  latter  expression  as  a  substitute  for  the  former. 

And  In  a  later  communication  on  the  same  subject  of  the  10th  Au- 
gust, 1863,  he  observes: 

Nevertheless,  it  can  not  be  admitted,  nor  indeed  is  Mr.  Tassara  understood  to  claim, 
that  the  mere  assertion  of  a  sovereipi,  by  an  act  of  legislation  however  solemn,  can 
have  the  effect  to  establish  and  fix  its  external  maritime  jurisdiction.  His  right  to 
a  jurisdiction  of  3  miles  is  derived,  not  from  his  own  decree,  but  from  the  law  of  na- 
tions, and  exists  even  though  he  may  never  have  proclaimed  or  asserted  it  by  any 
decree  or  declaration  whatsoever.  He  can  not,  bv  a  mere  decree,  extend  the  limit 
and  fix  it  at  6  miles,  because,  if  he  couJ4«  be  could  in  the  same  manner  and  u^on 
motives  of  interest,  ambition,  or  even  upon  caprice,  fix  it  at  10,  or  20,  or  50  miles 
without  the  consent  or  acquisescence  of  other  powers  which  have  a  common  right 
with  himself  in  the  freedom  of  aU  the  oceans.  .  Such  a  pretension  could  never  besucr 
cessfuUy  or  rightfuUy  maintained. 

The  same  principles  were. laid  down  in  a  note  addressed  to  Sir  E. 
Thornton  by  Mr.  Fish,  then  Secretary  of  State,  on  the  22d  January, 
1875.    Mr.  Fish  there  stated : 

We  have  always  understood  and.  asserted  that  pursuant  to  public  law  no  nation 
can  rightfully  claim  jurisdiction  at  sea  beyond  a  marine  league  from  the  coast. 

He  then  went  on  to  explain  the  only  two  exceptions  that  were  appar- 
ently known  to  him  so  far  as  the  United  States  were  concerned:  Cer- 
tain revenue  laws  which  admitted  the  boarding  of  vessels  at  a  distance 
of  4  leagues  from  the  coast,  which,  he  said,  h^  never  been  so  appUed 
in  practice  as  to  give  rise  to  complaint  on  the  part  of  a  foreign  govern- 
ment; and  a  treaty  between  the  United  States  and  Mexico  of  1848,  in 
which  the  boundary  line  between  the  two  States  was  described  as  be- 
ginning in  the  Gulf  of  Mexicx)  3  leagues  from  land.  As  regards  this 
stipulation,  he  observed  that  it  had  been  explained  at  the  time  that  it 
could  only  affect  the  rights  of  Mexico  and  the  United  States,  and  was 
never  intended  to  trench  upon  the  rights  of  Great  Britain  or  of  any 
other  power  under  the  law  of  nations. 

It  would  seem,  therefore,  that  Mr.  Fish  was  entirely  unaware  of  the 
exceptional  jurisdiction  in  Behring  Sea,  which  is  now  said  to  have  been 
conceded  by  the  United  States  to  Kussia  from  1823  to  1867,  trans- 
fened  to  the  United  States,  so  far  as  the  American  coast  was  concerned, 
only  eight  years  before  he  wrote,  and  which  would  presumably  be  still 
acknowledged  by  them  as  .belonging  to  Kussia  on  the  Asiatic  shore.  I 
must  suppose  that  when  Mr.  Blaine  states  that  "  both  the  United  States 
nnd  Great  Britain  recognized,  respected,  obeyed  "the  ukase  of  1821, 
in  so  far  as  it  affected  Behring  Sea,  he  has  some  evidence  to  go  upon  in 
regard  to  the  conduct  of  his  country  which  is  unknown  to  the  world  at 
large,  and  which  he  has  not  as  yet  produced.  But  I  must  be  allowed 
altogether  to  deny  that  the  attitude  of  Great  Britain  was  such  as  he 
represents,  or  that  she  ever  admitted  by  act  or  by  sufferance  the  extra- 
oidiiiary  claim  of  maritime  jurisdiction  which  that  ukase  contained. 

The  inclosed  copies  of  correspondence,  extracted  from  the  archives 
of  this  office,  make  it  very  difficult  to  believe  that  Mr.  Blaine  has  not 
been  altogether  led  into  error.  It  results  from  them  that  not  only  did 
Her  Majesty's  Government  formally  protest  against  the  ukase  on  ita 
first  issue  as  contrary  to  the  acknowledged  law  of  nations,  but  that  the 
Russian  Government  gave  a  verbal  assurance  that  the  claim  of  juris- 
diction would  not  be  exercised.  In  the  subsequent  negotiations  great 
iinptirtance  was  attached  to  obtaining  a  more  fonnal  disavowal  of  the 
claim  in  the  manner  least  hurtful  to  Bussian  suBceptibilities,  but  so  ad 
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•  effectually  to  preclude  its  revival.  And  this  security  the  British  Gov- 
ernment undoubtedly  considered  that  both  they  and  the  United  States 
had  obtained  by  the  conventions  of  1824  and  1826. 

Upon  this  point  the  instructions  given  by  Mr.  George  Canning  to 
Mr.  Stratford  Canning,  when  the  latter  was  named  plenipotentiary  to 
negotiate  the  treaty  of  1825,  have  a  material  bearing. 

Writing  under  date  of  the  8th  December,  1824,  after  giving  a  sum- 
mary of  the  negotiations  up  to  that  date,  he  goes  on  to  say — 

It  is  comparatively  indiiferent  to  us  whether  we  hasten  or  postpone  aU  qaestions 
respecting  the  limits  of  territorial  possessions  on,  the  continent  of  America,  but  the 

*  pretensions  of  the  Russian  ukase  of  1821,  to  exclusive  dominion  over  the  Pacific, 
could  not  continue  lon«j^er  unrepealed  without  compelling  us  to  take  some  measure  of 
public  and  effectual  remonstrance  against  it. 

You  will,  therefore,  take  oare  in  the  first  instance  to  repress  any  attempt  to  give 
this  change  to  the  character  of  the  negotiations,  and  will  declare,  without  reserve, 
-  that  the  point  to  which  alone  the  solicitude  of  the  British  Government  and  the  jeal- 
ousy of  the  British  nation  attach  any  great  importance  is  the  doing  away  (in  a 
lUHnner  as  little  disagreeable  to  Russia  as  possible)  of  the  effect  of  the  ukase  of  1821. 
That  this  ukase  is  not  acted  upon^  and  that  instructions  have  long  ago  been  sent 
by  the  Russian  Government  to  their  cruisers  in  the  Pacific  to  suspend  the  execution 
of  it.H  provisions  is  true,  but  a  private  disavowal  of  a  published  claim  is  no  security 
against  the  revival  of  that  claim  J  the  suspension  of  the' execution  of  a  principle  may 
b«  perfectly  compatible  with  the  continued  maintenance  of  the  principle  itself. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the  Pacific  can  not 
l>e  held  as  a  matter  of  indulgence  from  any  power.  Having  once  been  publicly  ques- 
tioned it  must  be  publicly  acknowledged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the  ukase  of  1821, 
but  we  do  feel  it  neccwisary  that  the  stntemeut  of  our  right  should  be  clear  and  posi- 
tive,  and  that  it  should  stand  forth  in  the  convention  in  the  place  which  properly 
belongs  to  it  as  a  plain  and  substiintive  stipulation,  and  not  be  brought  in  as  an  in- 
cidental consequence  of  other  arrangements  to  which  we  attach  comparatively  little 
importance. 

'iliis  stipulation  stands  in  the  grant  of  the  convention  concluded  between  Russia 
aod  the  Uuited  States  of  America,  and  we  se«  no  reason  why,  upon  similar  claims,  we 
should  not  obtain  exactly  the  like  satisfaction. 

For  reasons  of  the  same  nature  we  can  not  consent  that  the  liberty  of  navigation 
tbjough  Behring  Straits  should  be  stated  in  the  treaty  as  a  boon  from  Russia. 

The  tendency  of  such  a  statement  would  be  to  give  countenance  to  those  claims  of 
exclusive  jurisdiction  against  which  we,  on  our  own  behalf  and  on  that  of  the  whole 
civilized  world,  protest. 

•  #  «  «  #  *  ^  it 

It  will  of  course  strike,  the  Russian  plenipotentiaries  that,  by  the  adoption  of  the 
Ajnerican  article  respecting  navigation,  etc.,  the  provision  for  an  exclusive  fishery  of 
2  leagues  from  the  coasts  of  our  respective  possessions  falls  to  the  ground. 

But  the  omission  is,  in  truth,  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to  each  p6wer  off 
its  own  coasts  without  twy  specified  stinulation,  and  though  Sir  Charles  Bagot  was 
authorized  to  sign  the  convention  with  the  specific  stipulation  of  2  leagues  in  iguo- 
rapce  of  what  had  been  decided  in  the  American  convention  at  the  time,  yet  after 
that  convention  has  been  some  months  before  the  world,  and  after  the  opportunity  of 
reconsideration  has  been  forced  upon  us  by  the  act  of  Russia  herself,  we  can  not  n(»w 
ccaisent,  in  negotiating  dc  noro,  to  a  stipulation  which,  while  it  is  absolutely  unim- 
portant to  any  practical  good,  would  appear  to  establish  a  contract  between  the 
United  States  and  us  to  our  disadvantage. 

Mr.  Stratford  Canning,  in  his  dispatch  of  the  Ist  March,  1825,  inclos- 
ing the  convention  as  signed,  says: 

With  respect  to  Behring  Straits  I  am  happy  to  have  it  in  my  power  to  assure  you, 
on  the  joint  authority  of  the  Russian  plenipotentiaries,  that  the  Emperor  of  Russia 
has  no  intention  whatever  of  maintaining  any  exclusive  claim  to  the  navigataou  of 
these  straits  or  of  the  seas  to  the  north  of  them. 

These  extracts  show  conclusively  (I)  that  England  refused  to  admit 
atiy  part  of  the  Russian  claim  asserted  by  the  ukase  of  1821  to  a  niari- 
tiive  jurisdiction  and  exclusive  right  of  fishing  throughout  the  whole 
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extent  of  that  claim,  from  Behring  Straits  to  the  fifty-first  parallel; 
(2)  that  the  convention  of  1825  was  regarded  on  both  sides  as  a  renun- 
ciation on  the  part  of  Russia  of  that  claim  in  its  entirety,  and  (3)  that 
.  tiiough  Behring  Straits  was  known  and  specifically  provided  for,  Behring 
Sea  was  not  known  by  that  name,  but  was  regarded  as  part  of  the 
Pacific  Oceftn. 

The  answet,  therefore,  to  the  questions  with  which  Mr.  Blaine  con- 
cludes his  dispatch  is  that  Her  Majesty's  Government  have  always 
claimed  the  freedom  of  navigation  and  fishing  in  the  waters  of  Behring 
Sea  outside  the  usual  territorial  limit  of  1  marine  league  from  the  coast; 
that  it  is  imjwssible  to  admit  that  a  public  right  to  fish,  catch  seals,  or 
pursue  any  other  lawftil  occupation  on  the  high  seas  can  be  held  to  be 
abandoned  by  a  nation  from  the  mere  fact  that  for  a  certain  number  of 
years  it  has  not  suited  the  sttl^jects  of  that  nation  to  exercise  it 

It  must  be  remembered  that  British  Columbia  has  come  into  existence 
as  a  colony  at  a  comparatively  recent  date,  and  that  the  first  consider- 
able influx  of  ^pulation,  some  ttiirty  years  ago,  was  due  to  the  dis- 
covery of  gold,  and  did  not  tend  to  an  immediate  development  of  the 
shipping  interest. 

1  have  to  request  that  you  will  communicate  a  copy  of  this  dispatch, 
and  of  its  inclosures,  to  Mr.  Blaine.  You  will  state  tnat  Her  Majesty's 
Government  have  no  desire  whatever  to  reftise  to  the  United  States 
any  jurisdiction  in  Behring  Sea  which  was  conceded  by  Great  Britain 
to  Russia,  and  which  properly  accrues  to  the  present  possessors  of  Alaska 
in  virtue  of  treaties  or  the  law  of  nations;  and  that  if  the  United  States 
Government,  after  examination  of  the  evidence  and  arguments  which  I 
have  produced,  still  differ  from  them  as  to  the  legality  of  the  decent 
captures  in  that  sea,  they  are  ready  to  agree  that  the  question,  with  the 
issues  that  depend  upon  it,  should  be  referred  to  impartial  arbitration. 
You  will  in  that  case  be  authorized  to  consider,  in  concert  with  Mr. 
Blaine,  the  method  of  procedure  to  be  followed. 
I  have^  etc., 

Salisbury.  ' 


[IncloBure  1.] 

Lord  Londonderry  to  Count  Lieten. 

Foreign  Office,  January  18,  iSSi 
The  undersigned  has  the  honor  herehy  to  acknowledge  the  note  addressed  to  him 
hy  Baron  de  Nicolni,  of  the  12th  November  last,  covering  a  copy  of  an  nkase  issued 
by  His  Imperial  Majesty  the  Emperor  of  all  the  Knssios,  and  bearing dfit43  the4th8ep' 
tember,  181^1,  for  various  purposes  therein  set  forth,  especially  oounected  with  the 
territorial  rights  ai  his  Crown  on  the  northwestern  coast  of  America  bordering  upon 
the  Pacific  and  the  commerce  and  navigation  of  His  Imperial  Majesty's  subjects  in 
the  seas  a<\iacent  thereto. 

This  document,  containing  regulations  of  great  extent  and  importance,  both  in  its 
territorial  and  maritime  bearings,  has  been  considered  with  the  utmost  attention  and. 
with  those  favorable  sentiments  which  His  Majesty's  Government  always  bears  to- 
w^ard  the  acts  of  a  State  with  which  His  Majesty  has  the  satisfaction  to  feel  himself 
connected  by  the  most  intimate  ties  of  of  friendship  and  alliance,  and  hiivitf^  U^en 
referred  for  the  report  of  those  high  legal  authorities  whose  duty  it  is  to  adVi^  His 
Majesty  on  such  matters,  the  undersigned  is  directed,  till  such  friendljf  oxplamitlons 
can  take  place  between  the  two  governments  as  may  t>bviat<e  misundei^tandiiig  upon 
so  delicate  and  important  a  point,  to  make  Huch  provisional  protest  against  tfie  en- 
actments of  the  said  ukase  as  may  fully  serve  to  save  the  rights  of  His  Majesty's 
Crown,  and  may  prot<^ct  the  persons  and  properties  of  His  Majesty's  subje4^t«  fh>m 
molestation  in  the  exercise  of  their  lawful  callings  in  that  quarter  of  the  globe. 

The  undersigned  is  commanded  to  acquaint  Count  Lieven  that,  it  b^Mn*?  the  Kihg's 
constant  desire  to  respect  and  cause  to  l>e  respected  by  his  subjects,  in  the  fnUeBt 
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mnnner,  the  Emperor  of  Russia's  just  rights^  His  Majesty  will  be  ready  to  enter  into 
amicable  explanations  npou  the  interests  affected  by  this  ipstrnment  in  such  manuet 
as  may  be  most  acceptable  to  His  Imperial  Majesty. 

In  the  meantime^  upon  the  snbject  of  this  iikase  generally,  and  especially  upon  the 
two  main  principles  of  claim  laid  down  therein,  viz,  an  exclusive  sovereignty  alleged 
to  belong  to  Russia  over  the  territories  therein  described,  as  also  the  exclusive  right 
of  navigatlDg  and  trading  within  the  maritime  limits  therein  set  forth,  His  Bhtaunic 
Majesty  must  be  understood  aa  hereby  reserving  all  his  rights,  not  being  prejiared  to 
admit  that  the  intercourse  which  is  allowed  on  the  face  of  this  iustrument  to  have 
hitherto  subsisted  on  those  coasta  and  in  those  seas  can  be  deemed  to  be  illicit;  or 
that  the  ships  of  friendly  powers,  even  supposing  an  unqualified  sovereignty  waft 
proved  Ut  appertain  to  the  Imperial  Crown,  in  these  vast  and  very  imperfectly  occu- 
pied territories  could,  by  the  acknowledged  law  of  nations,  be  excluded  from  navi- 
gating within  the  distlince  of  100  Italian  miles,  as  therein  laid  down,  tVom  the  coast, 
the  exclusive  dominion  of  Which  is  assiinied  (but,  as  His  Majesty's  Government  con- 
ceive, in  error)  to  belong  to  His  Imperial  Majesty,  the  Emperor  of  all  the  Russias. 

Londonderry 


[Iticlogbre  2.] 

MetMrdHdum  5y  ike  Duke  of  Wellington. — (September  II,  18St.) 

In  the  course  of  a  conversation  which  I  had  yesterday  with  Count  Lieven,  he  in- 
formed that  he  had  been  directed  t6  give  verbal  explanations  of  the  ukase  respect- 
ing the  northwestern  coast  of  America,  lliese  explanations  went,  he  said,  to  this, 
that  the  Emperor  did  not  propose  to  carry  into  execution  the  ukase  in  its  extended 
iiens<';  that  His  Imperial  Majesty's  ships  liad  been  directed  to  cruise  at  the  shortest 
possible  distance  from  the  shore  in  drder  to  supply  the  natives  with  arms  and  ammu- 
nition, and  in  order  to  warn  all  vessels  that  that  was  his  Imperial  Majesty's  domin- 
ion, and  that  His  Imperial  Majesty  haA  besides  given  directions  to  his  minister  in 
the  United  States  io  agree  upon  a  treaty  of  limits  with  the  United  States. 


[Incloenro  3.] 
iff*.  G.  Canning  to  the  Duke  of  Wellington. 

Foreign  Office,  September  ;?7, 18SS. 

Mt  Lord  Dun :  Yonr  grace  is  already  in  possession  of  all  that  has  passed,  both 
here  and  at  St.  Petersburg,  on  the  subject  of  the  issue^  in  September  of  last  year,  by 
the  Emperor  of  Russia,  of  an  ukase,  indirectly  asserting  an  exelusive  right  of  sover- 
eignty nam  Bering  Straits  to  the  tifty-iirst  degree  ef  north  latitude  on  the  west 
coast  of  America,  and  to  the  forty-fifth  degree  north  on  the  opposite  coast  of  Asia, 
and  (as  a  qualified  exercise  of  that  right)  prohibiting  all  foreign  ships,  under  pain  of 
cenfiMAtldii,  i^wtn  approaching  within  100  Italian  miles  of  those  coasts.  This  ukase 
having  been  communicated  by  Baron  Kicolai,  the  Russian  charge  d'affaires  at  this 
eourt,  to  His  Majesty's  Government,  was  forthwith  submitted  to  the  legal  authori- 
tWH  whose  duty  it  is  to  advise  His  Majesty  on  such  matters,  and  a  note  was  in  con- 
seqnenoe  .addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the 
Russian  ambassador,  mm!  also  communicated  to  His  Majesty's  ambassador  at  St. 
Petersburg,  protesting  against  the  enactments  of  the  said  ukase,  aud  requesting 
sa«h  amicable  expIttiHitions  lis  might  tend  to  reconcile  the  pretensions  of  Russia  in 
that  quarter  of  the  globe  with  the  just  rights  of  His  Majesty's  (Trown  and  the  in- 
terests of  his  snbjecre.  As  such  exwanations  will  probably  be  offered  to  yonr  grace 
daring  the  conferences  about  to  take  place  at  Vienna,  I  hasten  to  signify  to  you  the 
King's  Commands  as  to  the  liiiiguage  which  you^  will  hold  on  the  part  of  His  Maj- 
esty upon  this  subject. 

The  opinions  given  in  Ndvember  and  December  last  by  Lord  Stowell  aud  by  His 
Majesty's  advocate-general  (co|>ies  of  which,  are  already  in  your  possession)  will  fur- 
nish you  with  the  best  legal  arguments  in  opposition  to  the  pretensions  put  forward 
in  the  Russian  ukase;  and  as  ni  both  these  opinions  much  stress  is  very  properly 
laid  ujion  the  state  of  actual  occupation  of  the  territories  claimed  by  Rnssia,  and  the 
diflereut  periods  of  time  ai  which  they  were  so  occupied,  I  have  obtained  from  tlie 
governor  of  the  principal  company  of  His  Majenty's  subjects  trading  in  that  part  of  • 
fh6  world  the  information  of  which  your  grace  will  find  in  the  inclosed  papers. 
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That  ill  formation  will  enuble  you  sufficiently  to  prove  to  tbe.Russian  Minister  not 
only  that  the  point  of  prior  discovery  may  be  fairly  disputed  with  Russia,  but  f  hat 
the  much  more  certain  title  of  actual  occupation  by  the  agents  and  the  trading 
servants  of  the  Hudson's  Bay  Company  extends  at  this  moment  to  many  de^ees  of 
higher  latitude  on  the  northwest  coast  of  America  than  is  claimed  as  the  territory  of 
Russia  by  the  ukase  in  question. 

•  Enlightened  statesmen  and  jurists  bave  long  held  as  insignificant  aU  titles  of  ter- 
ritory that  are  not  founded  on  actual  occupation,  and  that  title  is,  in  the  opinion  of 
the  most  esteemed  writers  on  public  law,  to  be  established  only  by  practical  use. 

With  respect  to  the  other  points  in  the  ukase  which  have  the  effect  of  extending 
the  territorial  rights  of  Russia  over  the  adjacent  seas  to  the  unprecedent«d  distance 
of  100  miles  from  the  line  of  coast,  and  of  closing  a  hitherto  unobstructed  passage,  at 
the  present  moment  the  object  of  important  discoveries  for  the  promotion  of  general 
commerce  and  navigation,  these  pretensions  are  considered  by  the  best  legal  author- 
ities as  positive  innovations  on  the  rights  of  navigation:  as  such  they  can  receive 
no  explanation  from  further  discussion,  nor  can  by  possibility  be  justified.  Common 
usage,  which  has  obtaiqed  the  force  of  law,  has  indeed  assigned  to  coasts  and  shores 
an  accessorial  boundary  to  a  short  limited  distance  for  the  purposes  of  protection  and 
general  convenience,  in  no  manner  interfering  with  the  rights  of  others  and  not  ob- 
structing the  freedom  of  general  commerce  and  navigation.  But  this  important 
qualification  the  extent  of  the  present  claim  entirely  excludes,  and  when  such  a  pro- 
hibition is.  as  in  the  present  case,  applied  to  a  long  line  of  coasts  and  also  to  inter- 
mediate islands  in  remote  sea«,  where  navigation  is  beset -with  innumerable  and  un- 
foreseen difficulties  and  where  the  principal  employment  of  the  fisheries  must  be 
pursued  under  circumstances  which  are  incompatible  with  the  prescribed  courses,  all 
particular  considerations  concur,  in  an  especial  manner,  with  the  general  principle 
m  repelling  such  a  pretension  as  an  encroachment  on  the  freedom  of  navigation  and 
the  unalienable  rights  of  all  nations. 

I  have,  indeed,  the  satisfaction  to  believe,  from  a  conference  which  I  have  had 
with  Count  Lieven  on  this  matter,  that  upon  these  two  points — the  attempt  to  shut 
up  the  passage  altogether,  and  the  claim  of  exclusive  dominion  to  so  enonnous  a  <li8- 
tance  from  the  cciast — the  Russian  Government  are  prepared  entirely  to  waive  their 
pret^'usions.  The  only  effort  that  has  been  made  to  justify  the  latter  claim  was  by 
reference  to  an  article  in  the  treaty  of  Utrecht,  which  assies  30  It^agues  from  the 
coast  as  the  distance  of  prohibition.  But  to  this  argument  it  is  sufficient  to  answer 
that  the  assumption  of  such  a  space  was,  in  the  instance  quoted,  by  stipulation  in  a 
treaty,  and  one  to  whicli,  therefore,  the  party  to  be  affected  by  it  had  (whether 
wisely  or  not)  given  its  deliberate  consent.  No  inference  could  be  drawn  from  that 
transaction  in  favor  of  a  claim  bv  authority  against  all  the  world. 

I  have  little  doubt,  therefore^  but  that  the  public  notification  of  the  claim  to  con- 
sider the  portions  of  the  ocean  included  between  the  adjoining  coasts  of  America  and 
the  Russian  Empire  as  a  mare  clausum.  and  to  extend  the  exclusive  territorial  juris- 
diction of  Russia  to  100  It-alian  miles  from  the  coast,  will  be  publicly  recallecl:  and  I 
have  the  King's  commands  to  instruct  your  grace  further  to  require  of  the  Russian 
Minister  (on  the  ground  of  the  facts  and  reasonings  furnished  in  this  dispatch  and 
its  inclosures)  that  such  a  portion  of  territory  alone  shall  be  defined  as  belonging  to 
Russia  as  shall  not  int«rfere  with  the  rights  and  actual  posseissions.of  His  Majesty's 
subjects  in  North  America. 
1  am,  etc., 

Geo.  Canning. 


[Inclosure  4.1 
Memorandum  on  Biisaian  ukase  of  18S1, 

In  the  month  of  September,  1821,  His  Ir«ipcrial  Majesty,  the  Emperor  of  Russia  is 
sued  an  ukase  asserting  the  existt^nce  in  the  Crown  of  Russia  of  an  exclusive  right 
of  sovereignty  in  the  countries  extending  from  Bering's  Straits  to  the  fifty-first  de- 
gree of  north  latitude  on  the  west  coast  of  America,  and  to  the  forty-fifth  degree  of 
north  latitude  on  the  opposite  coast  of  Asia;  and.  as  a  qualified  exercise  of  that 
right  of  sovereignty,  prohibiting  all  foreign  vessels  from  approaching  within  100 
Italian  miles  of  those  coasts. 

After  tliis  ukase  had  been  submitted  by  the  King's  Government  to  those  legal  au- 
thorities whose  duty  it  is  to  advise  His  Majesty  on  such  matters,  a  note  was  aduressed 
by  the  late  Marquis  of  Lon«louderry  to  Connt  Lieven,  the  Russian  Ambas-sador,  pro- 
testing against  the  enactment  of  fiiis  ukase,  and  rec^ucsting  such  amicable  explana- 
tions as  might  tend  to  reconcile  the  pretensions  ot  Russia  in  that  quarter  of  the 
globe  wi:h  the  just  rights  of  His  Majesty's  Crown  and  the  interests  of  his  subjects. 
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We  object,  tiretv  to  the  claim  of  sovereignty  as  set  forth  iu  this  ukase;  and,  sec- 
ondl.Vf  to  the  mode  in  which  it  is  exercised. 

The  best  writers  on  the  laws  of  nations  do  not  attribute  the  exclusive  sovereignty, 
particularly  of  contineuts,  to  those  who  have  tirst  discovered  them;  and  although 
we  might  on  good  gronncls  dispute  with  Russia  the  priority  of.  discovery  of  these 
continentSt  we  contend  that  the  much  more  easily  proved,  more  conclusive,  and  more 
certain  title  of  f>ccnpation  and  use  ought  to  decide  the  claim  of  sovereignty. 

Now,  we  can  prove  that  the  English  Northwest  Company  and  the  Hudson's  Bay^ 
Company  have  for  many  years  established  forts  and  other  trading  stations  in  a  coun- 
try called  New  Caledonia,  situateil  to  the  west  of  a  range  of  mountains -called  Rocky 
Mountains,  and  extending  along  the  shores  of  the  Pacific  Ocean  from  latitude  49^  to 
latitude  60^. 

These  companies  likewise  possess  factories  and  other  establishments  on  Mackenzie's 
River,  which  falls  into  the  Frazer  River,  as. far  north  as  latitude  66^  .30',  from  whence 
they  carry  on  trade  with  the  Indians  inhabiting  the  countries  to  the  west  of  that 
river,  and  who,  from  the  nature  of  the  country,  can  communicate  with  Mackenzie's 
River  with  more  facility  than  they  can  with  the  posts  in  New  Caledonia.  Thus,  in 
opposition  to  the  claims  founded  on  discovery,  the  priority  of  which,  however,  we 
conceive  we  might  fairly  dispute,  we  have  the  indisputable  claim  of  occupancy  and 
use  for  a  series  df  years,  which  all  the  best  writers  on  the  laws  of  nations  admit  is 
the  best- founded- claim  for  territory  of  this  description.  Objecting,  as  we  do,  to  this 
claim  of  exclusive  sovereignty  on  the  part  of  Russia,  I  might  save  myself  the 
trouble  of  discu^ing  the  particular  mode  of  its  exercise  as  set  forth  in  this  ukase. 
But  we  object  to  the  sovereignty  proposed  to  be  exercised  under  this  ukase  not  less 
than  we  do  to  the  claim  of  it.  We  can  not  admit  the  right  of  any  power  possessing 
the  sovereignty  of  a  country  to  exclude  the  vessels  of  others  from  the  seas  on  its 
C4>ast8  to  the  distance  of  100  Italian  miles.  We  must  object  likewise  to  the  arrange- 
ments contained  in  the  said  ukase  conveying  to  private  merchant  ships  the  right  to 
search  in  time  of  peace,  etc.,  which  are  quite  contrary  to  the  laws  and  usages  of 
nations  and  to  the  practice  of  modem  times. 

Wellington. 

Verona.  October  17, 1822. 

To  Count  Nrsselrode. 


[Incloflure  5.— M^moire  coDfidentiel.] 
Count  Nesselrodt  to  the  Duke  of  Wellington, 

V^RONE,  le  11  {23)  novemhre  1822, 

Le  Cabinet  de  Russie  a  pris  en  mftre  consideration  le  M^moire  coufidentiel  que  M. 
le.Ducde  Wellington  lui  aremis  le  17  octobro  dernier,  relativemeiit  aux  mesures 
adoptees  par  Sa  Majesty  TEmpereur,  sons  la  date  du  (4)  16  septembre  1821,  pour 
d<^terminer  I'^tendue  des  possessions  russes  sur  la  c6te  nord-ouest  de  TAm^rique,  et 
pour  interdire  aaix  vaisseanx  strangers  Tapproche  de  ces  possessions  jusqu'^  la  dis- 
tance de  100  miUes  d'ltalie. 

Les  onvertures  faites  &  ce  sujet  an  Grouvemement  de  Sa  Majesty  Britannique  par 
le  Comte  de  Lieven  an  moment  oh  cet  Ambassadeur  allait  quitter  Loudres  doivent 
d^ja  avoir  prouv6  que  I'opinion  que  le  Cabinet  de  St.  James  avait  conyue  des  mesures 
dont  il  s'agit  n'^tait  point  fondde  sur  une  appreciation  cnti^rement  exacte  des  vues 
de  8a  Miyest^  Imperiale. 

La  Russie  est  loin  de  meconnaltre  que  Vusage  et  Toccupation  constituent  le  plus 
Bolide  des  titresd'apreslesquelsun^tatpuisse  reclamerdesdroitsde  souverainete  sur 
une  portion  quelconque  du  continent.  La  Russie  est  plus  loin  encore  d'avoir  voulu 
ontrepasser  arbitrairement  les  limites  que  ce  titre  assigne  k  ses  domaines  sur  la  c6te 
nord-ouest  de  TAmerique,  ou  ^riger  en  principe  general  de  droit  maritime  les  regies 
qu^ime  necessity  purement  locale  Tavait  obligde  de  poser  pour  la  navigation  dtran- 
gere  dans  le  voisinage  de  la  partie  de  cette  c6te  qui  lui  appartieiit. 

Cetait  an  contraire  parce  qnVlle  regardait  ces  droits  de  souverainete  comme  legi- 
times, et  parce  que  des  considerations  imperieuscs  tenant  iirexistencem^me  du  com- 
merce qu*elle  fait  dans  les  para/^es  de  la  c6te  nord-ouest  de  TAmerique,  la  for^aient 
k  etablir  un  syst^me  de  precautions  devenues  indispensables,  qu^elle  a  fait  paraltre 
ronka»e  d:i  (4)  16  septembre  1821. 

La  Russie  serait  toujours  prc^te  h  faire  part  des  motifs  qui  en  justiHent  les  disposi- 
tions; mais  pbur  le  moment  elle  se  bornera  aux  observations  sui van tes: — 

M.  le  Due  de  Vf^elliugton  affirme,  dans  hou  \ienioire  conHdcutiel  du  17  octobre,  que 
des  etablissements  anglais,  appartonantudeux  conipairnicH,  cellede  la  Baie  de  Hud- 
son et  celle  du  Nbrd-Ouest,  se  sout  lormesdaus  une  c<mtree  appelde  la  Nouvelle-Caie- 
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donie,  qui  8Vten<l  le  lonjr  de  la  cAte  de  TOc^an  Paciflque,  depnis  le  49*  jusa'  au  60» 
degr«S  de  latitude  m^pteiitilmuire 

La  RiisHie  ne  parlera  ]Miiiit  des  ^tAldiHseinents  qui  peuveJit  exister  oDtre  le  49*^61  le 
51*  parallMe;  mais  qtmut  aiix  autres,  elle  n'hdsite  paa  de  convenir  qii'elle  en  ignore 
ju8qu*jipr^8entrexi«tence,  poarantantan  inoins  qu'ils  toucheraicntrOc^auPacitique, 

Les  cartes  anglaisen,  in^nie  Ich  plus  r<5cente8  et  les  pins  detail l^es,  n'indiqueiitabso- 
lumentancnne  des  stations  de  coiniiierce  meutionu^es  4anB  le  M^moirodu  17  octolire, 
snr  la  c6te  uii^me  do  TAm^^rique,  outre  le  51^  et  le  60^  degr^  d^ latitude  septentriimale. 

lyailleurs,  depulft  les  oxj>ddition8  do  Hohring  et  de  Tchirlkoff,  c'est-a-dire  dopuis 
pr^B  d*un  si^cle/des  ^tablissomeots  Rnssos  ont  pris,  k  partirdu  60"  degr^,  uno  exten- 
sion progressive,  qui  des  Panuc^o  1799  les  avait  fait  parvenir  jusqu'an  55*  parallele, 
eotiime  le  porte  la  premiere  charte  de  la  Compagnie  Rnise  Am^rioaine,  charte  qui  a 
re^u  dans  le  teuips  une  publicity  ofllcielle,  et  qui  n'a  motiy^  aueone  protestation  de 
la  part  de  PAugleterre. 

Cette  m^uie  ebarto  accordait  h  la  Compagnie  Russe  le  droit  de  porter  ses  ^tablisse> 
ments  v^rs  le  niidi  au  dela  du  55"  degr^  de  latitude  septentrionale,  ponrvu  que  de  tela 
accroissements  de  territoire  ne  pussent  donuer  motif  de  rdolamation  &  aucnue  pnis- 
saiiee  ^traugere. 

L'Angleterre  n'a  pas  non  plus  prot<»st^  contre  cette  disposition  s  elle  n'a  pas  m^me 
r^claui^  contre  les  nouveaux  ^tablissements  que  la  Compagnie  Knsse  Am^ricaine  a 
pu  former  au  sud  du  55*  degr^,  en  vertu  de  ce  privilege. 

La  Russie  ^tait  done  pleiuement  autoris^e  k  profiter  d'nn  censentement  qui,  poor 
£tre  tacite,  u'en  ^tait  pas  raoins  solenuel,  et  ii  determiner  pour  bomes  de  ses  domaines 
le  degr^  de  latitude  jusqn^auquel  la  Compagnie  Russe  avait  ^tendu  ses  opdratious 
depuis  1799. 

Quoiqii'il  en  soit,  et  quelque  force  que  ces  circonstances  pr^tent  aux  titres  de  la 
Russie,  iSa  Majesty  Imp^riaJo  ne  d^viera  point  dans  cette  coi^|oncture  du  systeme 
habituel  de  ea  politique. 

Le  premier  de  ses  voeux  sera  toujours  de pr^venir  toute  discnasiou,  et  de  conaolider 
de  plus^en  plus  les  rapports  d'amiti^  et  de  parfaite  intelligence  qu'elle  se  fdlicite 
d'entreteuir  avec  la  Grande-Bretagne. 

En  consequence  I'Empereur  a  cbarg^  sou  Cabinet  de  declarer  &  M.  le  DuQ  de  Wel- 
liugt'On  (sans  que  cette  declaration  puisse  prejudicier  en  rien  k  ses  droits,  si  elle 
n'etait  point  acceptee)  quMl  est  pr^t  jVflxer,  rni  movea  d'une  negociation  aniicale,  et 
sur  la  base  des  convenances  mutuelles,  les  degres  de  latitude  et  de  longitude  que  les 
deux  Puissances  regarderont  oomme  derni^res  limitee  de  leurs  possessions  et  de  leurs 
et^blissements  sur  la  c6te  nordouest  de  TAmerique. 

Sa  Majesty  Im]>eriale  se  plait  k  croire  q^ue  cette  negoclation  pourra  se  terminer 
sans  difficult^  h  la  satisfaction  r^ciproque  des  deux  £tats;  et  le  Cabinet  de  Russie 
pent  assurer  d^s  k  present  M.  le  Due  de  Wellington  que  les  mesures  de  precaution 
et  de  surveillance  qui  seront  prises  alors  sur  la  partie  russe  de  la  e6te  d'Ame- 
rique  se  trouveront  en ti Bremen t  con foitnes  aux  droits  derivaiit  de  la  souverainete, 
ainsi  qu'aux  usages  etablis  entre  nations,  et  qu'auoaDe  plainte  legitime  ne  pourra 
s'eiever  contre  elles. 


[Inclosnre  9.) 

The  Duke  of  Wellington  to  Mr,  O.  Canning. 

Vkrona,  November  £»,  ISfS. 
Sir:  I  inclose  the  copy  of  a  confidential  memorandum  which  I  gave  to  Count  Nes- 
selrode  on  the  17th  October,  regarding  the  Russian  ukase,  and  the  copy  pf  his 
answer. 

I  have  had  one  or  two  discussions  with  Count  Lieven  upon  ^his  paper,  to  which  t 
object,  as  not  enabling  His  Majesty's  Government  to  found  upon  it  any  negotiation 
to  settle  the  questions  arising  out  of  tbe  ukase,  which  have  not  got  the  i>etterof 
these  dilhculties;  and  I  inclose  you  the  copy  of  a  letter  which  I  have  written  to 
Count  Lieven,  which  explains  my  objections  to  th^  Russian  "Memoire  coutidentiel." 
This  <pu^stiou,  tben,  stands  exactly  where  it  did.  I  have  not  been  able  to  do  any- 
thing upon  it. 

I  have,  &c., 

Wklungton. 


Digitized  by 


Google 


JURISDICTIONAL   EIGHTS   EST  BERING   SEA.  257 

(iBcloAure  7.] 
The  Duke  of  Wellington  to  Count  Lieven, 

Vkrona,  Noremher  g8, 182B, 

M.  LE  CoMTK :  Having  considered  the  pitper  whicli  your  excellency  gave  me  last 
night,  on  the  part  of  his  excellency  Count  NeBselrode,  on  the  subject  of  our  discus- 
siuus  on  the  Russian  ukase,  I  must  inform  you  that  I  can  not  consent,  on  the  part  of 
my  Government,  to-  found  on  that  paper  the-  negotiation  for  the  settlement  of  the 
question  which  has  arisen  between  tne  two  Governments  on  this  subject. 

We  object  to  the  ukase  on  two  grounds:  (1)  lliat  His  Imperial  Majesty  ussumes 
thereby  an  exclusive  sovereignty  in  North  America,  of  which  we  are^not  prepared  to 
acknowledge  the  existence  or  the  extent ;  upon  this  point,  however,  the  memoir  of 
Count  Nesselrode  does  afford  the  means  of  negotiation;  and  my  Government  will  be 
really  to  discuss  it,  either  in  London  ©r  8t.  Petersburg,  whenever  the  6tat«  of  the 
discusAions  on  the  other  question  arising  out  of  the  ukase  will  allow  of  the  discussion. 

The  second  OTound  on  which  we  ofyect  to  thej  ukiwe  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  o])en  sea  vessels  of  other 
uatioiu4.  We  cont4Mul  that  ^the  assumption  of  this  power  is  contrary  to  the  law  of 
nations;  and  we  can  not  found  a  negotiation  upon  a  paper  in  which  it  is  again 
broadjy  jisstTted^ .  We  contend  that  no  power  whatever  can  exclude  another  from 
tlm  use  of  the  open  sea;  a  power  can  exclude  itself  irom  the  navigation  of  a  certain 
tsoast,  se^,  etc.,  by  its  own  act  or  engagement,  but  it  can  not  by  right  be  excluded 
by  another.  This  we  consider  as  the  law  of  nations;  and  we  can  not  negotiate  upon 
a  paper  in  which  a  right  is  asserted  incousist.ent  with  this  principle. 

I  think,  thert*foro,  that  the  best  mode  of  proceeding  would  be  that  you  should 
state  your  reailiness  to  negotiate  upon  the  Avhole  subject,  without  restating  the  ob- 
jectionable principle  of  the  ukase  which  we  can  not  admit. 
I  have,  etc., 

Wellington. 


[IndoBure  8.] 

The  Duke  of  Wellington  to  Mr,  G,  Canning, 

Vkrona,  Novemher  29,  1822. 
Sir:  Since  I  wrote  to  yon  •  yesterday  I  have  had  another  conversation  with  the 
Russian  Minister  regarding  the  ukase.  It  is  now  settled  that  both  the  memoran- 
dums which  I  inclosed  to  you  should  be  considered  as  non  arenus,  and  the  Russian 
Ambassador  in  London  is  to  address  you  a  note  in  answer  to  that  of  the  lat.e  Lord 
L<mdonderry,  assuring  you  of  the  desire  of  the  Emperor  to  negotiate  with  you  upou 
the  whole  question  of  the  Emperor's  claims  in  North  America,  reserving  them  all  if 
the  negotiation  should  not  be  satisfactory  to  both  parties. 

This  note  will  then  put  this  matter  in  a  train  of  negotiation,  which  is  what  was 
wished. 

I  have,  etc., 

Wellington. 


[Incloeare  9.] 
Count  JAecen  to  Mr.  G.  Canning, 

A  la  suite  des  declarations  verbales  que  le  sonssign^,  Ambassadeur  Extraordi* 
naire  et  Pl^nipotentiaire  de  Sa  Majesty  FEmpereiir  de  toutesles  Russies,  a  faites  au 
Minist^'Je  de  Sa  Majesty  Britannique,  le  Cabinet  de  St.  James  a  dft  se  convaincre 
que  si  des  objections  s'^taient  ^levSs  contre  le  r^glementpubli^^  aunomde  $a  Majesty 
TEnipereur  de  toutes  les  Russies  sons  la  date  du  4  (16)  scptembre  1821,  les  mesures 
nlt^^neures  adoptx^es  par  Sa  Maiestd  Imp^riale  ne  laissent  aucun  doute  sur  lapuret^ 
de  sea  roes  ct  sur  le  ddsir  qir'clle  aura  toujours  de  concilier  ses  droits  et  st«*  iut<5r6ts 
arec  les  intdr^ts  et  les  droits  des  Puissances  anxquelles  Funisseut  les  liens  d'une 
amitid  veritable  et  d'une  bieuveillance  r<^cipro(iue. 

Avant  de  (fuitter  Vdrone,  le  soussign^  a  re^uTordre  dedonueran  Gouvernementde 
8tf  Majesty  Britannique  une  nouvelle  preuve  des  dispositions  connnes  de  FEmpereur, 
en  proposant  H  son  excellence  M.  Canning,  Principal  Secretaire  d'fitatdeSa  Majesty 
Britannique  pour  les  Affaires  Etrang«>res,  sans  que  cette  proposition  puisse  porter 
Atteinte  anx  droits  de  Sa  Majesty  Imperialo,  si  elle  n'est  pas  accept^e,  que  de  part  et 
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d'autre  la  question  de  droit  strict  soit  provisoirement  ^cart^e,  et  que  tous  lea  dif- 
f^rends  uuxquels  a  donnd  lieu  le  r^gleuient  dont  il  s'agit,  s'applanissent  par  un  ar- 
ran^emeut  auiical  fond^  sur  le  soul  principe  des  convenances  mutuelles  et  qui  serait 
n^j?oci6  h  St.-P^ter8hourjc. 

L'Enipereiir  se  flatte  que  Sir  Charles  Bagot  ne  tardera'"point  ii  recevoir  lespouvoirs 
et  les  instructions  n^cessaires  &  c^t  effet,  et  que  la  propoisition  du  soussign^S  achevera 
de  dement rer  au  Gouvernement  de  Sa  Majest<^  Britannique  combien  Sa  Majesty  Im- 
p^^riale  souhaite  qu'aucuue  divergence  d'opinion  ne  puisse  subsister  entre  la  RuM^ie 
©t  la  Grande-Bretagne,  et  que  le  plus  parfait  accord  continue  de  pr^ider  ^  leurs  rela- 
tions. 

Le  soussign^,  etc., 

LrBVEN. 

LONDRBS,  U 19  (31)  Janvier  1823. 


[Inclosuro  10.] 

Mr,  G,  Canning  to  Sir  C.  Bagot, 

No.  1.]  Foreign  Office,  February  5, 182S, 

Sir  :  Witli  respect  to  my  dispatch  No.  5  of  the  Slst  December  last,  transmitting  to 
your  excellency  the  copy  of  an  instruction  addressed  to  the  Duke  of  Wellington,  as 
well  as  a  dispatch  from  his  grace  dated  Verona,  the  29th  November  last,  both  upon 
the  subject  of  the  Russian  ukase  of  September,  1821,  I  have  now  to  inclose  to  your 
excellency  the  copy  of  a  note  which  has  been  addressed  to  me  by  Count  Lieven,  ex- 
pressing His  Imperial  Majesty's  wish  to  enter  into  some  amicable  arrangement  for 
bringing  this  subject  to  a  satisfactory  termination,  and  requesting  that  your  excel- 
lency may  be  furnished  with  the  necessary  powers  to  enter  into  negotiations  for  that 
purpose  with  His  Imperial  Majesty's  minibters  at  St.  Petersburg. 

I  avail  myself  of  the  opportunity  of  a  Russian  courier  (of  whose  departure  Count 
Lieven  has  only  just  apprised  me)  to  send  this  note  to  your  excellency,  and  to  desire 
that  your  excellency  will  proceed  to  open  the  discussion  with  the  Russian  Minister 
upon  the  basis  of  the  instruction  to  the  Duke  of  Wellington. 

I  will  not  fail  to  transmit  to  your  excellency  full  powers  for  the  conclusion  of  an 
agreement  upon  this  subjeGf,  by  a  messenger  Avhom  I  will  dispatch  to  you  as  soon  as 
I  shall  have  collected  any  Turtlier  information  which  it  may  be  expedient  to  funiish. 
to  your  excellency,  or  to  found  any  further  instruction  upon  that  may  be  necessary 
for  your  guidance  in  this  important  negotiation. 
I  am,  etc., 

Geo.  Caxnixg. 


[Incloflare  ll.] 
JIfr.  Lyall  to  Mr,  G,  Canning, — (Received  Novemher  24,) 

Shipowners'  Society,  New  Broad  Street,  Xoremher  19, 1823, 
Sir  :  In  the  month  of  June  last  you  were  pleased  to  honor  me  with  an  interview 
on  the  subject  of  the  Russian  ukase  prohibiting  foreign  vessels  from  touching  at  or 
approaching  the  Russian  establishments  along  tuenortiiwest  coast  of  America  tiierein 
mentioned,  when  you  had  the  goodness  to  inform  me  that  a  representation  had  been 
made  to  that  (iovernment,  and  that  you  had  reason  to  believe  that  the  ukase  would 
not  be  acted  upon;  and  very  shortly  after  this  conmiuuication  I  was  informed,  on 
what  I  considered  undoubted  authority,  that  the  Russian  Government  had  consented 
to  withdraw  that  unfounded  pretension. 

The  committee  of  this  society  being  about  to  make  their  annual  report  to  the  ship* 
owners  at  large,  it  would  be  satisfactory  to  them  to  be  able  to  state  therein  that  official 
atlvices  have  been  received  from  St.  Petersburg  that  the  ukase  had  been  annulled: 
and  should  this  be  the  case,  I  have  to  express  the  hope  of  tUe  committee  to  be  favorea 
with  a  communication  from  yon  to  that  effect. 
I  have,  etc., 

Gborqe  Lyall, 
Chairman  of  Shij^ownert'  ComwUttee, 
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[Inclosore  12.] 

Lord  F.  Conyngham  to  Mr,  Lyall, 

Foreign  Office,  November  S6,  182S. 
Sir  :  I  am  directed  by  Mr.  Secretary  Canning  to  acknowledge  the  receipt  of  your 
letter  of  the  19th  instant,  expressing  a  hope  that  the  ukase  of  September,  1821,  had 
been  annulled. 

Mr.  Canning  can  not  authorize  me  to  state  to  you  in  distinct  terms  that  the  ukase 
has  been  anniilled,  because  the  negotiation  to  which  it  gave  rise  is  still  pending,  em- 
bracing as  it  does  many  points  of  great  intricacy  as  well  as  importance. 

But  I  am  directed  by  Mr.  Canning  to  acquaint  you  that  orders  have  been  sent  out 
by  the  court  of  St.  Pet-ersburjf  to  their  naval  commanders  calculated  to  prevent  any 
collision  between  Russian  ships  and  those  of  other  nations,  and  in  effect  suspending 
the  ukase  of  September^  1821. 
I  am,  etc., 

F.  Conyngham. 


[Znclosnre  18.— Bxtraot.] 
Mr,  G,  Canning  to  Sir  C,  Bagot. 

Foreign  Office,  January  20, 18H, 
A  long  period  has  elapsed  since  I  gave  yonr  excellency  reason  to  expect  additional 
instructions  for  your  conduct  in  the  negotiation  respecting  the  Russian  ukase  of 
1821. 

That  expectation  was  held  out  in  the  belief  that  I  should  have  to  instruct  you  to 
combine  yonr  proceedings  with  those  of  the  American  minister,  and  the  framing  such 
instructions  was,  of  necessity,  delayed  until  Mr.  Rush  should  be  in  possession  of  the 
intentions  of  his  Government  upon  the  subject. 

•  «*«««  ft 

It  remains,  therefore,  only  for  me  to  direct  your  excellency  to  resume  yonr  nego- 
tiation with  the  court  of  St.  Petersburg  at  the  point  at  which  it  was  suspended  in 
oonseqnence  of  the  expected  accession  of  the  United  States,  and  to  endeavor  to  bring 
it  as  speedily  as  possible  to  an  amicable  and  honorable  conclusion. 

The  questions  at  issue  between  Great  Britain  and  Russia  are  short  and  simple.  The 
Russian  ukase  contains  two  objectionable  pretensions:  first,  an  extravau^ant  assump- 
tion of  maritime  supremacy ;  secondly,  an  unwarranted  claim  of  territorial  dominion. 

As  to  the  first,  the  disavowal  of  Russia  is,  in  substanc**,  all  that  we  could  desire. 
Nothing  remains  for  negotiation  on  that  head  but  to  clothe  that  disavowal  in  precise 
and  satisfactory  terms.  We  would  much  rather  that  those  terms  should  be  suggested 
by  RuHsia  herself  than  have  the  air  of  pretending  to  dictate  them.  You  will,  there- 
fore, request  Count  Nesselrode  to  furnish  you  with  his  notion  of  such  a  declaration 
on  this  point  as  may  be  satisfactory  to  your  Government.  That  declaration  may  be 
made  the  preamble  of  the  convention  of  limits. 


[Xnclosure  14.— Extract.] 

Mr,  G.  Canning  to  Sir  C,  Bagot. 

No.  29.]  Foreign  Office,  July  U,  1824, 

The  "  projef  of  a  convention  which  is  inclosed  in  my  No.  26  having  been  com- 
municated by  me  to  Count  Lieven,  with  a  request  that  his  excellency  would  note  any 
points  in  it  upon  which  he  conceiveil  any  difficulty  likely  to  arise,  or  any  explana- 
tion to  l>e  necessary,  I  have  received  from  his  excellency  the  memorandum,  a  copy  of 
which  is  herew^ith  inclosed. 

Your  excellency  will  observe  that  there  are  but  two  points  which  have  struck  Count 
Lieven  as  susceptible  of  any  question ;  the  first,  the  assumption  of  the  bane  of  the 
mountains,  instead  of  the  summit,  as  the  line  of  boundary;  the  second  the  extension 
of  the  right  of  navigation  of  the  Pacific  to  the  sea  beyond  Behriug  Strait^s. 

As  to  the  second  point,  it  is  perhaps,  as  Count  Lieven  remarks,  new.  But  it  is  to 
be  remarked,  in  return,  that  the  circumstances  under  which  this  additional  security 
ia  required  will  be  new  also. 
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By  the  territorial  demarcation  agreed  to  in  this  "projef  Rassia  will  become 
possessed,  in  acknowledged  sovereignty,  of  both  sides  of  Bering  Straite. 

The  power  which  could  think  of  making  the  Pacific  a  mare  clau^um  may  not  nn- 
naturally  be  supi^osed  capable  of  a  disposition  to  apply  the  same  character  to  a  strait 
compi*ehended-betWeen  two  shores,  of  which  it  becomes  the  undisputed  owner.  But 
the  shutting  up  of  Behring  Strait*,  or  the  power  to  shut-tliem  up  heEeaftec,  would 
be  a  thing  not  to  be  tolerated  by  England. 

Nor  could  we  submit  to  be  excluded,  either  positively  or  construrtively,  from  a 
sea  in  which  the  skill  and  science  of  our  seamen  has  been  and  is  still  employed  in 
enterprises  interesting  not  to  this  country  alone  but  the  whole  civilized  world. 

The  protection  given  by  the  ccmvention  to  the  American  coasts  of  each  power  may 
(if  it  is  thought  necessary)  be  extended  in  terms  to  the  coiists  of  the  Russian  Asiatic 
territory ;  but  in  some  way  or  other,  if  not  in  the  form  now  presented,  the  free  navi- 
gation of  Behring  Straits,  and  of  the  seas  beyond  them,  must  be  secured  to  us. 


[iDcloBwre  15.— Bxtract.] 

Mr,  G,  Canning  to  Mr.  8.  Canning, 

No.  1.]  FohEiGN  Office,  December  8, 1824, 

His  Mi^esty  having  been  graciously  pleased  to  name  you  his  plenipotentiary  for 
concluding  and  signing  with  the  Russian  Government  a  convention  for  terminating 
the  discussions  wiiich  have  arisen  out  of  the  promulgation  of  the  feussian  tikase  of 
1821,  and  for  settling  the  respective  territorial  claims  of  Great  Britain  and  Russia  on 
the  northwest  coast  of  Ameriea,  I  have  received  His  Majesty*8  commands  to  direct 
you  to  repair  to  St.  Petersburg  for  that  purpose,  and  to  furnish  you  with  the  neces- 
sary instructions  for  terminating  the  long-protractwl  negotiation. 

The  correspondence  which  has  already  passed  upon  this  subject  has  been  sub- 
mitted to  yourporusid.    And  I  inclose  you  a  copy — 

1.  Of  the  **projet"  which  Sir  Charles  Bagot  was  authorized  to  conclude  and  sign 
some  months  ago,  and  which  we  had  every  reason  to  expect  would  have  been  entirely 
satisfactory  to  the  Russian  <>overnment.  * 

2.  Of  a  **  contre-projet "  drawn  np  by  the  Russian  plenipotentiaries,  and  presented 
to  Sir  Charles  Bagot  at  their  last  meeting  before  Sir  Charles  Bagot's  departure  from 
St.  Petersburg. 

3.  Of  a  dispatch  from  Count  Nesselrode,  accompanying  the  transmission  of  the 
"contre-projet"  to  Count  Lieven. 

In  that  dispatch,  and  in  certain  marginal  annotations  upon  the  copy  of  the  "  pro- 
iet,"  are  assigned  the  reasons  of  the  alterations  proposed  by  the  Russian  plenipoten- 
tiaries. 

lu  considering  the  expeiliency  of  admitting  or  rejecting  the  proposed  alterations, 
it  will  be  convenient  to  follow  the  articles  of  the  treaty  in  the  order  in  which  they 
■  aud  in  the  English  "projet." 

You  will  observe  in  the  first  place  that  it  is  propose<l  by  the  Russian  plenipoten- 
tiaries entirely  to  change  that  order,  and  to  transfer  to  the  latter  part  of  the  instru- 
ment the  article  wliichhas  hitherto  stood  first  in  the  '*projet."  * 

To  that  transposition  we  can  not  agree,  for  the  very  reason  which  Count  Nesselrode 
alleges  in  favor  of  it,  viz,  that  the  **  ec^onomie,"  or  arrangement  of  the  treaty,  ought 
to  have  reference  to  the  history  of  the  negotiation. 

The  whole  negotiation  grows  6nt  of  the  nkase  ofl821. 

So  entirely  and  absolutely  true  is  this  proposition,  that  the  settlement  of  the  limit-s 
of  the  respective  possessions  of  Great  Britain  and  Russia  on  the  northwest  coa«t  of 
America  was  proposed  by  ns  only  as  a  mode  of  facilitating  the  ad^justment  of  the  dif- 
ference arising  from  the  ukase,  by  enabling  the  court  of  Russia,  under  cover  of  the 
more  comprehensive  arrangements,  to  withclraw,  with  less  appearance  of  concession, 
the  ort'ensive  pretensions  of  that  edict. 

It  is  comparatively  indifferent  to  us  whether  we  hasten  or  postpone  all  questions 
respecting  the  limits  of  territorial  possession  on  the  continent  of  America,  but  the 
pretensions  of  the  Russian  ukase  of  1821  to  exclusive  dominion  over  the  Pa<'ific  could 
not  continue  longer  unrepealed  without  compelling  us  to  take  some  measure  of  inib- 
lic  and  effectual  remonstrance  against  it. 

You  will  therefore  take  care,  in  the  first  instance,  to  repress  any  attempt  to  give 
this  change  to  the  character  of  the  negotiation,  and  will  declare  without  rest*rve 
that  the  point  to  which  alone  the  solicitude  of  the  British  Government  and  the  jeal- 
ousy of  the  British  nation  may  attach  any  great  importance  is  the  doing  away  (in  a 
manner  as  little  disagreeable  to  Russia  as  possible),  of  the  effect  of  the  nkase  of 
1821, 
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That  this  Titjise  is  not  acted  npon,  and  that  instructions  have  been  long  ago  sent 
"by  the  Russian  (Government  to  tlieir  crnisers  in  the  Pacific  to  suspend  the  execution 
of  its  provisions,  is  true,  but  a  private  disavowal  of  a  published  claim  is  no  security 
against  the  revival  of  that  claim.  The  suspension  of  the  execution  of  a  principle 
Diay  l>e  perfectly  compatible  with  the  continued  maintenance  of  the  principle  itself, 
an«l  when  we  have  seen  in  the  course  of  this  negotiation  that  the  RuKsinn  claim  to 
the  possession  of  the  coa,st  of  America  down  to  latitude  59^  rests,  in  fact,  on  no  other 
ground  than  the  presumed  acquiescence  of  the  nations  of  Europe  in  the  provisions 
of  a  ukase  published  by  the  Emperor  Paul  in  the  year  1800,  against  which  it  is 
affirmed  that  no  public  remonstmuce  was  niade,  it  becouies  us  to  be  exceedingly 
careful  thaU  we  do  not,  by  a  similar  neglect  on  the  present  occasion,  allow  a  similar 
presumption  to  be  raised  as  to  an  acquiescence  in  the  ukase  of  1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the  Pacific  can  not 
be  held  as  matt^T  of  indulgence  from  any' power.  Having  once  been  publicly  ques- 
tioned, it  must  be  publicly  acknowledged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the  ukase  of  1821, 
but  we  do  feel  it  necessary  that  the  ittatement  of  our  right  should  be  clear  and  posi- 
tive, and  that  it  should  stand  forth  in  the  convention  in  the  place  which  properly 
belongs  to  it  as  a  plain  and  substantive  stipulation,  and  not  be  brought  in  as  an 
incidental  consequence  of  other  arrangements  to  which  we  attach  comparatively 
little  importance. 

This  stipulation  stands  in  the  front  of  the  convention  concluded  between  Rnssia 
and  the  United  States  of  America,  and  we  see  no  reason  why,  upon  similar  claims, 
we  should  not  obtain  exactly  the  like  satisfaction. 

For  rea<«on8  of  the  same  nature  we  can  not  consent  that  the  liberty  of  navigation 
through  Bering's  Straits  should  be  stated  in  the  treaty  as  a  boon  from  Russia. 

The  tendency  of  such  a  statement  would  be  to  give  counteuance  to  those  claims  of 
exclusive  jurisdiction  against  which  we,  on  our  own  behalf  and  on  that  of  the  whole 
civilized  world,  protest. 

No  specification  of  this  sort  is  found  in  the  convention  with  the  United  States  of 
America^  and  yet  it  can  not  be  doubted  that  the  Americans  consider  themselves  as 
secured  in  the  right  of  navigating  Behring  Straits  and  the  sea  beyond  them. 

It  can  not  be  expected  that  Kn^l^kud  should  receive  as  a  boon  that  which  the  United 
States  hold  as  a  right  so  unquestionable  as  not  to  l>e  worth  recording. 

Perhaps  the  simplest  course,  after  all,  will  be  to  substitute,  for  all  that  part  of  the 
**  Projet '*  and  **Contr©-Projet''  which  relates  to  maritime  rights,  and  to  navigation, 
the  first  two  articles  of  the  convention  already  concluded  by  the  court  of  St.  Peters- 
burg with  the  United  States  of  America,  in  the  order  in  which  they  stand  in  that 
convention. 

Russia  can  not  mean  to  give  to  the  United  States  of  America  what  she  withholds 
from  us,  nor  to  withhold  from  us  anything  that  she  has  consented  to  give  to  the 
United  Statea.  > 

The  uniformity  of  stipulation  in  pari  maligna  gives  clearness  and  force  to  both 
arrangements,  and  will  establish  that  footing  of  equality  between  the  several  con- 
triaeting  parties  which  it  is  most  desirable  should  exist  between  three  powers  whose 
interests  come  so  nearly  in  contact  with  each  other  in  a  part  of  the  globe  m  which 
no  other  power  is  concerned. 

This,  therefore,  is  what  I  am  to  instruct  you  to  propose  at  once  to  the  Russian  min- 
ister as  cutting  short  an  otherwise  inconvenient  discussion. 

This  expedient  will  dispose  of  Article  i  of  the  **  Projet,"  and  of  Articles  v  and  vi 
of  the  "  Contre-Projet." 

The  next  articles  relate  to  the  territorial  demarcation. 

•  ««»««« 

With  regard  to  the  port  of  Sitka,  or  New  Archangel,  the  offer  came  originally  from 
Russia,  but  we  are  not  disposed  to  object  to  the  restriction  which  she  now  applies 
to  it. 

We  are  content  that  the  port  shall  be  open  to  us  for  ten  years,  provided  only  that 
if  any  other  nation  obtains  a  more  extended  term,  the  like  term  shall  be  extended  to 
us  also. 

We  are  content  also  to  assign  the  period  of  ten  years  for  the  reciprocal  liberty  of 
access  and  commerce  with  ea<-h  other's  territories,  which  stipulation  may  be  best 
stated  precisely  in  the  terms  of  Article  iv  of  the  American  convention. 

These,  I  think,  are  the  only  points  in  which  alterations  are  required  by  Russia, 
and  we  have  no  other  to  propose. 

A  **Projet,"  such  as  it  will  stand  according  the  observations  of  this  dispatch,  is 
inclosed,  which  you  will  understand  as  furnished  to  you  as  a  guide  for  the  drawing 
np  of  the  convention;  but  not  as  prescribing  the  precise  form  of  words,  nor  fettering 
your  discretion  as  to  any  alterations,  not  varying  from  the  substance  of  these  in- 
Btractions.- 
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It  wil},  of  course,  strike  the  Russian  plenipotentiaries  that  by  the  adoption  of  the 
American  article  respecting  navigation,  etc.,  the  provision  for  an  exclusive  fishery 
of  two  leagues  from  the  coasts  of  our  respective  possessions  falls  to  the  ground. 

But  the  omission  is,  in  truth,  immaterial.  The  law  of  nations  assigns  the  exclu- 
sive sovereignty  of  one  league  to  each  power  off  its  own  coasts,  without  any  specific 
stipnliitiou,  and  though  Sir  Charles  Bagot  was  authorized  to  sign  the  convention 
with  the  specific  stipulation  of  two  leagues,  in  ignorance  of  what  had  been  decided 
in  the  American  convention  at  the  time,  yet,  after  that  convention  has  been  some 
mouths  before  the  world,  and  after  the  opportunity  of  reconsideration  has  been 
forceil  upon  us  by  the  act  of  Russia  herself,  we  can  not  now  consent,  in  negotiainK 
de  novoy  to  a  stipulation  which,  while  it  is  absolutely  unimportant  to  any  practiciu 
good,  would  appear  to  establish  a  contract  between  the  United  States  and  us  to  our 
disauvantage. 

Count  Nesselrode  himself  has  frankly  admitted  that  it  was  natural  that  we  should 
expect,  and  reasonable  that  we  should  receive,  at  the  hands  of  Russia,  equal  measure 
in  all  reepects  with  the  United  States  of  America. 

It  remains  only,  in  recapitulation,  to  remind  ijrou  of  the  origin  and  principles  of 
this  whole  negotiation. 

It  is  not,  on  our  part,  essentially  a  negotiation  about  limits.  It  is  a  demand  of  the 
repeal  of  an  offensive  and  unjustifiable  arrogation  of  exclasive  jurisdiction  over  an 
ocean  of  unmeasured  extent  j  but  a  demand  qualified  and  mitigated  in  its  manner, 
in  order  that  its  justice  may  be  acknowledged  and  satisfied  without  soreness  or 
humiliation  on  the  part  of  Russia. 

We  negotiate  about  territory  to  cover  the  remonstrance  upon  principle. 

But  any  attempt  to  take  undue  advantage  of  this  voluntary  facility  we  must  op- 
pose. 

If  the  present  ^^Projet"  is  agreeable  to  Russia  we  are  ready  to  conclude  and  sign 
the  treaty.  If  the  territorial  arrangements  are  not  satisfactory  we  are  ready  to  post^ 
pone  them  and  to  conclude  and  sign  the  essential  j»art — that  which  relate*  to  navi- 
gation aloucj  adding  an  article  stipulating  to  negotiate  about  territorial  limits  here- 
aft4?r. 

But  we  are  not  prepared  to  defer  any  longer  the  settlement  of  that  essential  part 
of  the  question;  and  if  Russia  will  neither  8i;5n  the  whole  convention  nor  that  essen- 
tial part  of  it,  she  must  not  take  it  amiss  that  we  resort  to  some  mode  of  recordius, 
in  the  face  of  the  world,  our  protest  against  the  pretensions  of  the  ukase  of  1821, 
and  of  effectually  securing  our  own  interests  against  the  possibility  of  its  future 
operations. 


[Inoloeure  16.] 
JIfr.  S,  Canning  to  Mr.  G,  Canning,    (Received  March  21.) 

No.  15.]  St.  Petersburg,  February  17  {March  1),  1825, 

Sir*  By  the  messenger  Latchford  I  have  the  honor  to  send  you  the  accompanying 
convention  between  His  Majesty  and  the  Emperor  of  Russia  respecting  the  Pacific 
Ocean  and  Northwest  Coast  of  America,  which,  according  to  your  instructions,  I  con- 
cluded and  sijy^ned  last  night  with  the  Russian  plenipotentiaries. 

The  alterations  which,  at  their  instance,  I  have  admitte<l  into  the  "  Projet/'such 
as  I  presented  it  to  them  at  first,  will  be  found,  I  conceive,  to  be  in  strict  conformity 
with  the  spirit  and  substance  of  His  Majesty's  commands,  llie  order  of  the  two  main 
subjects  ol  our  negotiation,  as  stated  in  the  preamble  of  the  convention,  is  preserx'ed 
in  the  articles  of  that  instrument.  The  line  of  demarcation  along  the  strip  of  land 
on  the  northwest  coast  of  America,  assigned  to  Russia,  is  laid  down  in  the  convention 
agreeably  to  your  directions,  notwithstanding  some  difficulties  raised  on  this  |M)int, 
as  well  as  on  that  which  regards  the  order  of  the  articles,  by  the  Russian  plenipo- 
tentiaries. 

The  instance  in  which  ^'ou  will  perceive  that  I  have  most  availed  myself  of  tlie 
latitude  afforded  by  your  instructions  to  bring  the  negotiation  to  a  satisfactory  and 
prompt  c<mclnsion  is  the  division  of  the  third  article  of  the  new  "  Projet,"  as  it 
stood  when  I  gave  it  in,  into  the  third,  fourth,  and  fifth  articles  of  the  convention 
signed  by  the  plenipotentiaries. 

This  change  wiis  suggested  by  the  Russian  plenipotentiaries,  and  at  first  it  was 
suggested  in  a  sha]>e  which  appeared  to  me  objeetionable ;  but  the  articles,  as  they 
are  now  drawn  up,  1  humbly  conceive  to  be  such  a«  will  not  meet  with  your  disap- 
probation. The  second  paragraph  of  the  fourth  article  had  already  appeared  paren- 
thetically in  the  third  article  of  the  "Projet,"  and  the  whole  of  the  fourth  article  is 
limited  in  its  signification  and  connected  witii  the  article  immediately  preceding  it 
by  the  first  paragraph. 
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With  respect  to  Behring  Strait,  I  am  happy  to  have  it  in  my  power  to  assure  you, 
on  the  joint  authority  of  the  Russian  plenipotentiaries,  that  the  Emperor  of  Russia 
has  no  intention  whatever  of  maintaining?  any  exclusive  claim  to  the  navigation  of 
those  straits  or  of  the  seas  to  the  north  of  them. 

It  can  not  be  necessary,  under  these  circumstances,  to  trouble  you  with  a  more 
particular  account  of  the  several  conferences  which  I  have  held  with  the  Russian 
plenipotentiaries,  and  it  is  but  justice  to  state  that  I  have  found  them  disposed, 
throughout  this  latter  stage  of  the  negotiation,  to  treat  the  matters  under  discussion 
with  taimess  and  liberality 

As  two  originals  of  the  convention  prepared  for  His  Majesty's  Government  are 
signed  b^  the  plenipotentiaries;  I  propose  to  leave  one  of  them  with  Mr.  Ward  for 
the  archives  of  the  embassy. 
I  have,  etc., 

Stua-Tford  Canning. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washingion^  December  17^  1890. 

Sir  :  Your  note  of  August  12,  which  I  acknowledged  on  the  1st  of 
September,  inclosed  a  copy  of  a  dispateh  from  the  Marquis  of  Salis- 
bury, dated  August  2,  in  reply  to  my  note  of  June  30. 

The  considerations  advanced  by  his  lordship  have  received  the  care- 
ful attention  of  the  President,  and  I  am  instructed  to  insist  upon  the 
correctness  and  validity  of  the  position  which  has  been  earnestly  ad- 
vocated by  the  Government  of  the  United  States,  in  defense  of  Ameri- 
can rights  in  the  Behring  Sea. 

Legal  and  diplomatic  questions,  apparently  complicated,  are  often 
found,  after  prolonged  discussion,  to  depend  on  the  settlement  of  a 
single  point.  Such,  in  the  judgment  of  the  President,  is  the  position 
in  which  the  United  States  and  Great  Britain  find  themselves  in  the 
pending  controversy  touching  the  true  construction  of  the  Russo- 
American  and  Anglo-Russian  treaties  of  1824  and  1825.  Great  Britain 
contends  that  the  phrase  *'  Pacific  Ocean,"  as  used  in  the  treaties,  was 
intended  to  include,  and  does  include,  the  body  of  water  which  is  now 
known  as  the  Behring  Sea.  The  United  States  contends  that  the  Beh- 
ring Sea  was  not  mentioned,  or  even  referred  to,  in  either  treaty,  and 
was  in  no  sense  included  in  the  phrase  '*  Pacific  Ocean."  If  Great 
Britain  can  maintain  her  i^osition  that  the  Behring  Sea  at  the  time  of 
the  treaties  with  Russia  of  1824  and  1825  was  included  in  the  Paeific 
Ocean,  the  Government  of  the  United  States  has  no  well-gnmnded 
complaint  against  her.  If,  on  the  other  hand,  this  Government  can 
prove  beyond  all  doubt  that  the  Behring  Sea,  at  the  date  of  the  treaties, 
was  understood  by  the  three  signatory  Powers  to  be  a  separate  body 
of  water,  and  was  not  included  in  the  phrase  "  Pacific  Ocean,"  then  the 
American  case  against  Great  Britain  is  complete  and  undeniable. 

The  dispute  prominently  involves  the  meaning  of  the  phrase  "North- 
west Coast,"  or  "  Northwest  Coast  of  America."  Lord  Salisbury  assumes 
that  the  "Northwest  Coast"  has  but  one  meaning,  and  that  it  includes 
the  whole  coast  stretching  northward  to  the  Beliring  Straits.  The  con- 
tention of  this  Government  is  that  by  long  prescription  the  "Northwest 
Coast"  means  the  coast  of  the  Pacific  Ocean,  south  of  the  Alaskan  Penin- 
sula, or  south  of  the  sixtieth  parallel  of  north  latitude ;  or,  to  define 
it  still  more  accurately,  the  coast,  from  the  northern  border  of  the  Span- 
ish possessions,  ceded  to  the  United  States  in  1819,  to  the  point  where 
the  Spanish  claims  met  the  claims  of  Russia,  viz,  fi-om  42°  to  60°  north 
latitude.    The  Russian  authorities  for  a  long  time  assumed  that  59^30' 
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waRtlie  exact  point  of  latitude,  but  subsequeTit  adjustments  fixed  It  at 
OOo.  The  phrase  "  I^orthwest  (Joast,^'  or  "  North  west  Coast  of  America," 
has  been  well  known  and  widely  recognized  in  popular  usiige  in  England 
and  America  from  the  date  of  the  first  trading  to  that  coast,  about  1784.^ 
80  absolute  has  been  this  prescription  that  the  distinguished  historian 
Hubert  Howe  Bancroft  has  written  an  accurate  history  of  the  Northwest 
Coast,  which,  at  different  times,  during  a  period  of  seventy-five  years, 
was  the  scene  ot  important  contests  between  at  least  four  great  powers. 
To  render  the  understanding  explicit,  Mr,  Pancrott  has  illustrated  the 
Northwest  Coast  by  a  carefully  prepared  map.  The  map  will  be  found  to 
include  precisely  the,  area  which  has  been  steadily  maintained  by  this 
Government  in  the  pending  discussion.    (For  map,  see  opposite  page.)* 

The  phrase  '^ Northwest  Coast  of  America"  has  not  infre(iuently  been 
used  simply  as  the  synonym^  of  the  "Northwest  Coast,"  but  it  has  also 
been  used  in  another  sense  as  including  the  American-coast  ot  the  Rus- 
sian possessions  as  far  northward  as  the  straits  of  Behring.  Confusion 
has  sometimes  arisen  in  the  use  of  the  phrase  "Northwest  Coast  of 
America,"  but  the  true  meaning  can  always  be  determined  by  reference 
to  the  context. 

The  treaty  between  the  United  States  and  Eussia  was  concluded  on 
the  17th  of  April,  1824,  and  that  between  Great  Britain  and  Eussiawas 
con(rluded  February  28, 1825.  The  full  and  accurate  text  of  both  treaties 
will  be  found  in  inclosure  A.  The  treaty  between  the  United  States  and 
liussia  is  first  in  the  order  of  time,  but  I  shall  consider  both  treaties 
together.  I  quote  the  first  article  of  each  treaty,  for,  to  all  intents  and 
purposes,  they  are  identical  in  meaning,  though  dift'ering  somewhat  in 
phrase. 

The  first  article  in  the  American  treaty  is  as  follows: 

Article  I.  It  ia  agreed  that,  in  any  part  of  the  jfr®*it  ocean,  commonly  caUed  the 
Pacific  Ocean  or  South  Sea,  the  respective  citizens  or  subjects  of  the  high  contract- 
in  c  powers  shan  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in 
fishii 


ihing,  or  in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not  alreatly 
nave  been  occupied,  for  the  purpose  of  trading  with  tne  natives,  saving  always  the 
restrictions  and  conditions  determined  by  the  following  articles. 

.  The  first  article  in  the  British  treaty  is  as  follows: 

Akticlk  I.  It  is  agreed  that  the  respective  subjects  of  the  high  contracting  parties 
shall  not  be  troubled  or  molested,  in  any  part  of  the  ocean,  commonly  called  the 
Pacific  Ocean,  either  in  navigating  the  same,  in  fishing  therein,  or  in  landing  at  such 
]»nrts  of  the  coast  as  shAll  not  have  been  already  occupied,  in  order  to  trade  with 
the  natives,  under  the  restrictions  aud  conditions  specified  in  the  following  articles. 

Lord  Salisbury  contends  that — 

The  JRusnian  Gorei'nment  had  no  idea  of  any  distinction  between  Behring  Sea  and  ike 
Pacific  Oe^any  which  latter  they  conaidn-ed  as  reaching  southward  from  BeJiring  Stra%t$, 
Nor  throughout  the  whole  of  the  subsequent  correspondence  is  there  any  reference 
whatever  on  either  side  to  any  distinctive  name  for  Behring^s  Sea,  or  any  intimation 
that  it  could  be  considered  otherwise  than  as  forming  an  integral  part  of  the  Pacific 
Ocean. 

The  Government  of  the  United  States  cordially  agrees  with  Lord 
Salisbuiy's  statement  that  throughout  the  whole  correspondence  con- 
nected with  the  tbrmation  of  the  treaties  there  was  no  reference  what- 
ever by  either  side  to  any  distinctive  name  for  Behring  Sea,  and  for  the 
tery  simple  reason  which  I  have  already  indicated,  that  the  negotiation 
had  no  reference  whatever  to  the  Behring  Sea,  but  was  entirely  confined 

^The  same  designation  obtained  in  Europe.  As  early  as  1803,  in  a  map  published 
by  the  Geographic  Institute  at  Weimar,  the  coast  froni  Columbia  River  (49^)  to  Cape 
Elizabeth  (GO*-)  is  designated  as  the  ''Sord  West  Kmte," 

«For  map  see  House  Ex.  Doe.  No.  144,  Fifty-first  Congress,  second  ^essioa,  p.  33.  . 
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to  a  ^^stiip  of  land''  on  the  ISorthwest  coast  and  the  waters  of  the  Pa- 
cific Ocean  adjacent  thereto.  For  future  reference  I  call  special  atten- 
tion to  the  phrase  "strip  of  land.'' 

I  venture  to  remind  Lord  Salisbury  of  the  fact  that  Behring  Sea  was, 
at  the  tirae  referred  to,  the  recognized  name  in  some  quarters,  and  so 
appeared  on  many  authentic  maps  several  years  before  the  treaties  were 
negotiated.  But,  as  I  mentioned  in  my  note  of  June  30,  the  same  sea 
had  been  presented  as  a  body  of  water  separate  from  the  Pacific;  Ocean 
lor  a  long  period  prior  to  1825.  Many  names  had  been  applied  to  it, 
but  the  one  most  frequently  used  and  most  widely  recognized  was  the 
Sea  of  Kamchatka.  English  statesmen  of  the  period  when  the  treaties 
were  negotiated  had  complete  knowledge  of  all  the  geographical  points 
involved.  They  knew  that  on  the  map  published  in  1784  to  illustrate 
the  voyages  of  the  most  eminent  English  navigator  of  the  eighteenth 
century  the  "Sea  of  Kamchatka"  appeared  in  absolute  contradistinc- 
tion to  the  "Great  South  Sea"  or  the  Pacific  Ocean.  And  the  map,  as 
shown  by  the  words  on  its  margin,  was  "prepared  by  Lieut  Henry 
Roberts  under  the  immediate  inspection  of  Captain  Cook." 

Twenty  years  before  Captain  Cook's  map  appeared,  the  London  Maga- 
zine contained  a  map  on  which  the  Sea  of  Kamchatka  wa«  conspicu- 
ously engraved.  At  a  still  earlier  date — even  as  far  back  as  1732 — 
Gvosdef,  surveyor  of  the  Eussian  expedition  of  Shestakof  in  1730  (who, 
even  before  Behring,  sighted  the  land  of  the  American  continent),  pub- 
lished the  sea  as  bearing  the  name  of  Kamchatka.  Muller,  who  was 
historian  and  geographer  of  the  second  expedition  of  Bering  in  1741, 
designated  it  as  the  Sea  of  Kamchatka,  in  his  map  published  in  1761. 

I  inclose  a  list  of  a  large  proportion  of  the  most  authentic  maps  pub- 
lished during  the  ninety  years  prior  to  1825  in  Great  Britain,  in  the 
Unit^  States,  the  Netherlands,  France,  Spain,  Germany,  and  Russia — 
in  all  105  maps — on  every  one  of  which  the  body  of  water  now  known  as 
Behriu  g  Sea  was  plainly  distinguished  by  a  name  separate  from  the  Paci  fie 
Ocean.  On  the  great  majority  it  is  named  the  S**a  of  Kamschatka,  a 
few  use  the  name  of  Behring,  while  several  other  designations  are  used. 
The  whole  number,  aggregating,  as  they  did,  the  opinion  of  a  large 
I>art  of  the  civilized  world,  distinguished  the  sea,  no  matter  under  wliat 
name,  as  cdtogether  separate  from  the  Pacific  Ocean.  (See  inclosure 
B.) 

Is  it  possible,  that  with  this  great  cloud  of  witnesses  before  the  eyes 
of  Mr.  Adams  and  Mr.  George  Canning,  attesting  the  existence  of  the 
Sea  of  Kamchatka,  they  would  simply  include  it  in  the  phrase  "  Pacific 
Ocean  "  and  make  no  allusion  whatever  to  it  as  a  sepai^ate  sea,  when  it 
was  known  by  almost  every  educated  man  in  Europe  and  America  to 
have  been  so  designated  numberless  times  f  Is  it  possible  that  Mr.  Can- 
ning and  Mr.  Adams,  both  educated  in  the  common  law,  could  believe 
that  they  were  acquiring  for  the  United  States  and  Great  Britain  the 
enormous  rights  inherent  in  the  Sea  of  Kamchatka  without  the  slightest 
reference  to  that  sea  or  without  any  description  of  its  metes  and  bounds, 
when  neither  of  them  would  have  paid  for  a  village  house  lot  unless 
the  deed  for  it  should  recite  every  fact  and  feature  necessary  for  the 
identification  of  the  lot  against  any  other  piece  of  ground  on  the  sur- 
face of  the  globe.  When  we  contemplate  the  minute  particularity,  the 
tedious  verbiage,  the  duphcations  and  the  reduplications  employed  to 
secure  unmistakable  plainness  in  framing  treaties,  it  is  impossible  to 
conceive  that  a  fkct  of  this  grejit  magnitude  could  have  been  omitted 
from  the  instructions  written  by  Mr.  Adams  and  Mr.  G.  Canning,  as 
seeretaries  for  foreign  affairs  in  their  respective  countries — ^impossible 
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that  sueli  a  fact  could  have  escaped  the  notice  of  Mr.  Middleton  and 
(Jount  Nesselrode,  of  Mr,  Stratford  Cannhig  and  Mr.  Poh^tica,  wlio  were 
the  negotiators  of  the  two  treaties.  It  is  impossible,  that  in  the  Auglo- 
Kusijiian  treaty  Count  !N^esselrode,  Mr.  Stratford  Canning,  mid  Mr.  Po- 
Ictica  couhl  have  taken  sixteen  lines  to  reiite  the  titles  and  honors  they 
had  received  from  their  respective  sovereigns,  and  not  even  Suggest  the 
insertion  of  one  line,  or  even  word,  to  secure  so  valuable  a  griuit  to 
England  as  the  full  freedom  of  the  Behriug  Sea. 

There  is  another  argument  of  great  weight  against  the  as&um])tion  of 
Lord  Salisbury  that  the  phrase  "Pacific  Ocean,"  as  used  in  the  lirst 
article  of  both  the  American  and  British  treaties,  was  intende<l  to  in- 
clude the  waters  of  the  Behring  Sea.  It  is  true  that  by  the  treaties  with 
the  United  States  and  Great  Britain,  llussia  pra(!tically  withdrew  the 
operation  of  the  Ukase  of  1821  from  the  waters  of  the  Northwest  (Joast 
on  the  Pacific  Ocean,  but  the  proof  is  conclusive  that  it  was  left  in  fiill 
force  over  the  waters  of  the  Behring  Sea.  Lord  Salisbury  can  not  have 
ascertained  the  value  of  the  Behring  Sea  to  Russia,  when  he  assumed 
that  in  the  treaties  of  1824  and  1825  the  Imperial  Government  had,  by 
mere  inclusion  in  another  phrase,  with  ajipaient  carelessness,  thrown 
open  all  the  resources  and  all  the  wealth  of  those  waters  to  the  citizens 
of  the  United  States  and  to  the  subjects  of  Great  Britain. 

Lord  Salisbury  has  ])erhai)S  not  thought  it  worth  while  to  make  any 
examination  of  the  money  value  of  Alaska  mu\  the  waters  of  the  Bering 
Sea  at  the  time  the  treaties  were  negotiated  and  in  the  succeeding 
years.  The  first  period  of  the  llussian  American  Company's  oj)erati(m8 
had  closed  before  the  Ukase  of  1821  was  issued.  Its  att'airs  were  kept 
secret  for  a  long  time,  but  are  now  accurately  known.  The  money  ad- 
vanced for  the  capital  stock  of  the  company  at  its  opening  in  1799 
amounted  to  1,238,710  rubles.  The  gross  sales  of  furs  and  skins  by  the 
company  at  Kodiak  aiul  Canton  from  that  date  up  to  1820  amounted  to 
20,024,098  rubles.  The  net  profit  was  7,085,000  rubles  for  the  twenty- 
one  years — over  020  per  cent  tor  the  whole  period,  or  nearly  30  per  cent 
per  annum. 

lieviewing  these  facts,  Bancroft,  in  his  "History  of  Alaska,"  a  stand- 
ard work  of  exhaustive  research,  says : 

We  find  thiti  powerful  monopobf  firmly  fHtablished  in  tho  fuvorof  tbe  Imperial  Gov- 
ernment, many  nobles  of  high  rank  and  several  members  of  the  Royal  family  being 
among  the  shareliolders. 

And  yet  Lord  Salisbury  evidently  supposes  that  a  large  amount  of 
wealth  was  carelessly  thrown  away  by  the  Royal  family,  the  nobles,  the 
courtiers,  the  capitalists,  and  the  speculators  of  St,  Petersburg  in  a^ 
l)hrase  which  merged  the  Behring  Sea  in  the  Pacific  Ocean.  That  it  was 
not  thrown  away  is  shown  by  the  transactions  of  the  company  for  the 
next  twenty  years ! 

The  second  period  of  the  Russian  American  Company  began  in  1821 
and  ended  in  1841.  Within  that  time  the  gross  revenues  of  the  com- 
pany exceeded  01,000,000  rubles.  Besides  paying  all  expenses  and  all 
taxes,  the  company  largely  increased  the  original  capital  and  divided 
8,500,000  rubles  among  the  shareholders.  These  dividends  and  the  in- 
crease of  the  stock  showed  a  profit  on  the  original  capital  of  55  per  cent 
per  annum  for  the  whole  twenty  years — a  great  increase  over  the  first 
period.  It  must  not  be  forgotten  that  during  sixteen  of  these  twenty 
years  of  constantly  increasing  profits,  the  treaties,  which,  according  to 
Lord  Salisbury,  gave  to  Great  Britain  and  the  United  States  equal 
rights  with  Russia  in  the  Behring  Sea,  were  in  full  tbrce. 

The  proceedings  which  took  place  when  the  second  period  of  the 
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Kussiau  Americau  Company  was  at  an  end  are  thus  described  in  Ban- 
croft's "  History  of  Alaska:" 

*****  III  the  variety  and  extent  of  its  operations,"  declare  the  members  of  the 
Imperial  Conncil,  **  no  other  company  ean  compare  with  it.  In  addition  to  a  commer- 
cial and  industrial  monopoly,  the  Government  has  invested  it  with  a  portion  of  its 
own  powers  in  governing  the  vast  and  distant  territory  over  which  it  now  holds  con- 
trol. A  change  in  this  system  would  now  be  of  doubtful  benefit.  To  open  our  parts 
to  all  hunters  promiscaouftly  would  he  a  death  blow  to  the  fur  trade,  wJiile  the  Government, 
having  transferred  to  the  company  the  control  of  the  cohmies,  eould  not  now  resume 
it  without  great  expense  and  trouble,  and  would  have  to  create  new  financial  re- 
sources for  such  a  purpose." 

The  Imperial  Council,  it  will  be  seen,  did  not  hesitate  to  call  the  Rus- 
sian American  Company  a  vionopoly^  which  it  could  not  have  been  if 
Lord  Salisbury's  construction  of  the  treaty  was  correct.  Nor  did  the 
Council  feel  any  doubt  that  to  open  the  ports  of  the  Behring  Sea  "  to  all 
hunters  promiscuously  would  be  a  death  blow  to  the  fur  trade." 

Bancroft  says  further: 

*  •  ?  This  opinion  of  the  Imperial  Council,  together  with  a  charter  defining 
the  privileges  and  duties  of  the  company,  was  delivered  to  the  Czar  .and  received 
his  signature  on  the  11th  of  Octol»er,  1841.  The  new  charter  did  not  differ  in  it« 
m-iin  features  from  that  of  1821,  tliough  the  boundary  was,  of  course,  changed  in 
accordance  with  the  English  and  American  treaties.  Ntme  of  the  company's  rights 
were  curtailed,  and  the  additional  privileges  were  granted  of  tra<ling  with  certain 
ports  in  China  and  of  shipping  tea  direct  from  China  to  St.  Petersburg. 

The  Russia  American  Company  was  thus  chartered  for  a  third  period 
ot  twenty  years,  and  at  the  end  of  the  time  it  was  found  that  the  gross 
receipts  amounted  to  75,770,000  rubles,  a  minor  part  of  it  from  the  t^a 
trade.  The  expenses  of  administration  were  very  large.  The  share- 
holders received  dividends  to  the  amount  of  10,210,000  rubles — about 
900  per  cent  for  the  whole  period,  or  45  per  cent  per  annum  on  the 
original  capital.  At  the  tnne  tlie  third  period  closed,  in  1862,  the  Rus- 
sian Government  saw  an  opportunity  to  sell  Alaska,  and  refused  to 
continue  the  charter  of  the  company.  Agents  of  the  United  States 
had  initiated  negotiations  for  tlie  transfer  of  Alaska  as  early  as  1850. 
The  company  continued,  practically,  however,  to  exercise  its  mono[)oly 
until  1867,  when  Alaska  was  sold  by  Russia  to  the  United  States.  The 
enormous  profits  of  the  Russian  Ameiican  Company  in  the  fur  trade 
of  the  Beliring  Sea  continued  under  the  Russian  flag  for  more  than  forty 
years  after  the  treaties  of  1824  and  1825  had  been  concluded.  And 
yet  TiOrd  Salisbury  contends  that  during  this  long  period  of  exceptional 
profits  from  the  fur  tirade  Great  Britain  and  the  United  States  had  as 
good  a  right  as  Russia  to  take  part  in  these  highly  lucrative  ventures. 

American  and  English  ships  in  goodly  numbers  during  this  whole 
period  annually  visited  and  traded  on  the  Xorthwest  Coast  on  the  Pa- 
cific Ocean.  And  yet,  of  all  these  vessels  of  the  United  States  and 
Great  Britain,  not  one  ever  sought  to  disturb  the  fur  fisheries  of  the 
Bering  Sea  or  along  its  coasts,  either  of  tlie  continent  or  of  the  islands. 
So  far  as  known,  it  is  believed  that  neither  American  nor  English  ships 
ever  attempted  to  take  one  fur-seal  at  the  Pribilof  Islands  or  in  the 
open  waters  of  the  Behring  Sea  during  that  period.  The  100-mile  limit 
Wiks  for  the  preservation  of  all  these  iiir  animals,  and  this  limit  was 
observed  for  that  purpose  by  all  the  maritime  nations  that  sent  vessels 
to  the  Behring  waters. 

Can  anyone  believe  it  to  be  possible  that  the  maritime,  adventurous, 
gain-loving  people  of  the  United  States  and  of  Great  Britain  could  have 
hail  such  an  inviting  field  open  to  them  for  forty  years  and  yet  not  one 
ship  of  either  nation  enter  the  Behring  Sea  to  compete  with  the  Rus- 
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smil  American  Company  for  the  inordinate  profits  which  had  flowed  so 
steadily  and  for  so  long  a  period  into  their  treasury  from  the  for  trade! 
The  fact  that  the  ships  of  both  nations  refrained,  during  that  long 
l)eriod,  from  taking  a  single  fur  seal  inside  the  shores  of  that  sea  is  a 
presumption  of  their  lack  of  right  and  their  recognized  disability  so 
strong  that,  independently  of  all  other  arguments,  it  requires  the  most 
authentic  and  convincing  evidence  to  rebut  it.  That  English  ships  did 
not  enter  the  Behring  Sea  to  take  part  in  the  catching  of  seals  is  not 
all  that  can  be  said.  Her  ac^quiescence  in  Kussia's  i)ower  over  the  seal 
fisheries  was  so  complete  that  during  the  forty  years  of  Russia's  suprem- 
acy in  the  Behring  8ea  (that  followed  the  treaties  of  1824-'25)  it  is  not 
believed  that  Great  Britain  even  made  a  protest,  verbal  or  written, 
against  what  Bancroft  describes  as  the  "Russian  monopoly." 

A  certain  degree  of  confusion  and  disorganization  in  the  form  of  the 
government  that  had  existed  in  Alaska  was  the  inevitable  aecompaui- 
ment  of  the  transfer  of  sovereignty  to  the  United  States.  The  Ameri- 
can title  was  not  made  complete  until  the  money,  specified  as  the  price 
in  the  treaty,  had  been  appropriated  by  Congress  and  paid  to  the  Rus- 
sian minister  by  the  Executive  Department  of  the  Government,  of  the 
United  States.  This  was  effected  in  the  latter  half  of  the  year  1868. 
The  acquired  sovereignty  of  Alaska  canled  with  it  by  treaty  "all  the 
rights,  franchises,  and  jMrivileges"  which  had  belonge<l  to  Russia.  A 
little  more  than  a  year  after  the  acquisition,  the  United  States  trans- 
ferred certain  rights  to  the  Alaska  Commercial  Company  over  the  seal 
fisheries  of  Behring  Sea  for  a  period  of  twenty  years.  Russia  had  given 
the  same  rights  (l^sides  rights  of  still  larger  scope)  to  the  Russian 
American  Company  for  thre^  periods  of  twenty  years  each,  without  a 
]>rotest  from  the  British  Government,  without  a  single  interference 
from  British  ships.  For  these  reasons  this  Government  again  insists 
that  Great  Britain  and  the  United  States  recognized,  resi)ected,  and 
obeyed  the  authority  of  Russia  in  the  Behring  Sea;  and  did  it  for  more 
than  forty  years  after  the  treaties  with  Russia  were  negotiated.  It  still 
remains  for  England  to  explain  why  she  persistently  violates  the  same 
rights  when  transferred  to  the  ownership  of  the  United  States. 

The  second  article  of  the  American  treaty  is  as  follows: 

Article  II.  "With  a  view  of  preventing  the  rights  of  navigation  and  of  fifthing  ex- 
ercised upon  the  Great  Ocean  by  the  citizens  and  subjects  of  tlie  high  contracting 
powers  from  becoming  the  pretext  for  an  illicit  trade,  it  is  aj^reed  that  the  citizens 
of  the  United  States  sYiall  not  resort,  to  any  point  where  there  is  a  Russian  establish- 
ment^ without  the  permission  of  the  governor  or  commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort,  without  permission,  to  any  establishment  of 
the  United  States  upon  the  Northwest  Coast. 

The  second  article  of  the  British  treaty  is  as  follows: 

Article  II.  In  order  to  prevent  the  right  of  navigation  and  fishing,  exercised  upon 
the  ocean  by  the  subject*  of  the  High  Contracting  Parties,  from  becoming  the  pre- 
text for  an  illicit  commerce,  it  is  agreed  that  the  subject*  of  His  Britannic  Majesty 
shall  not  land  at  any  place  where  there  may  be  a  Russian  estaldishment,  without  the 
permission  of  the  governor  or  commandant ;  and,  on  the  the  other  hand,  the  Kussmn 
subject*  shall  not  land,  without  permission,  at  any  British  establishment  on  the 
Northwest  Coast. 

In  the  second  articles  of  the  treaties  it  is  recog^nized  that  both  the 
United  States  and  Great  Britain  have  establishments  on  the  ^'North- 
west Coast,"  and,  as  neither  conntry  ever  claimed  any  territory  north 
of  the  sixtieth  pararell  of  latitude,  we  necessarily  have  the  meaning  of 
the  Northwest  Coast  significantly  defined  in  exa<5t  accordance  with  the 
American  contenticm. 

An  argument,  altogether  historical  in  its  character,  is  of  great  and,  I 
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think,  eonelnsive  force  touching  this  question.  It  will  be  remenibered 
that  the  treaty  of  October  20,  1818,  between  the  United  States  and 
Great  Britain,  comprised  a  variety  of  topics,  among  others,  in  article  3, 
the  following: 

It  18  agreed,  thiit  any  country  that  may  be  claimed  by  either  party  on  the  Nortlr- 
west  Coaat  of  America,  westward  of  the  Stony  Mountains,  shall,  together  with  its 
harbors,  bays,  and  creeks,  and  the  navigation  of  all  rivers  within  the  same,  be  free 
and  open,  for  the  term  of  ton  years  from  the  datt*  of  the  signature  of  the  present 
convention,  to  the  vessels,  citizens,  and  subjects  of  the  two  powers;  it  being  under- 
stood that  this  agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim  which 
«ither  of  the  two  High  Contracting  Parties  may  have  to  any  part  of  the  said  country, 
nor  shall  it  be  taken  to  affect  the  claims  of  any  other  power  or  state  to  any  part  ot 
the  said  country;  the  only  object  of  the  High  Contracting  Parties,  in  that  respect, 
being  to  prevent  disputes  and  differences  amongst  themselves. 

While  this  article  placed  upon  a  common  basis  for  ten  years  the 
rights  of  Great  Britain  and  America  on  the  Northwest  Coast,  it  made 
no  adjustment  of  the  claims  of  Russia  on  the  north,  or  of  Spain  on  the 
south,  which  are  referred  to  in  the  article  as  "any  other  power  or 
state."  Eussia  had  claimed  down  to  latitude  55^  under  the  ukase  of 
1799.  Spain  had  claimed  indefinitely  northward  from  the  forty-second 
parallel  of  latitude.  But  all  the  Spanish  claims  had  been  transferred 
to  the  United  States  by  the  treaty  of  1819,  and  Kussia  had  been  so 
quiet  until  the  ukase  of  1821  that  no  conflict  was  feared.  But  after 
that  ukase  a  settlement,  either  peiinanent  or  temporary,  was  imperar 
lively  demanded. 

The  proposition  made  by  Mr.  Adams  which  I  now  quote  shows,  I 
think,  beyond  all  doubt,  that  the  dispute  was  wholly  touching  the 
i^orthwest  Coast  on  the  Pacific  Ocean.  I  make  the  following  quotation 
Drom  Mr.  Adams*  instruction  to  Mr.  Middleton,  our  minister  at  St. 
Petersburg,  on  the  22d  of  July,  1823: 

By  the  treaty>of  the  22d  of  February,  1819,  with  Spain,  the  United  States  acquired 
all  the  rights  of  Spain  north  of  latitude  42" ;  and  by  the  third  article  of  the  conven- 
tion between  the  United  States  and  Groat  Britain  of  the  20th  of  October,  1818,  it  waa 
agreed  that  any  country  that  might  be  claimed  by  either  party  on  the  Northwest 
Coast  of  America,  westward  of  the  Stony  Mountains,  should,  together  with  its  harbors, 
l»ays.  and  creeks,  and  the  navigation  of  all  rivers  within  tlie  same,  be  free  and  open, 
^DT-the  term  of  t«n  years  from  that  date,  to  the  vessels,  citizens,  and  subjects  of  the 
two  powem.  without  prejudice  to  the  claims  of  either  party  or  of  any  other  state. 

Vbm  are  autkonzed  to  propose  an  article  of  the  same  import  Jf^or  a  term  of  ten  years  from 
ike  HfnMtture  of  a  joint  convention  between  the  United  States,  Great  Britain^  and  Jtussia. 

Instructioua  of  the  same  purport  were  sent  by  the  same  mail  to  Mr. 
Bush,  our  minister  at  London,  in  order  that  the  proposition  should  be 
completely  understood  by  each  of  the  three  Powers.  The  confident  pre- 
Bumpticm  was  that  this  proposition  would,  as  a  temporary  settlement, 
be  acceptable  to  all  parties.  But  before  there  was  time  for  full  consid- 
eration of  the  proposition,  either  by  Russia  or  Great  Britain,  President 
Monroe,  in  December,  1823,  proclaimed  his  famous  doctrine  of  exclud- 
ing future  European  colonics  from  this  continent.  Its  effect  on  all 
European  nations  holding  unsettled  or  disputed  claims  to  territory,  was 
to  create  a  desire  for  piomi)t  settlement,  so  that  each  Power  could  be 
assured  of  its  own,  without  the  trouble  or  cost  of  further  defending  it. 
Great  Britain  was  already  entangled  with  the  United  States  on  the 
southern  side  of  her  claims  on  the  Northwest  Coast.  That  agreement 
sbe  must  adhere  to,  but  she  was  wholly  unwilling  to  i>ostpone  a  definite 
understanding  with  liussia  as  to  the  northern  limit  of  her  claims  on  the 
Northwest  Coast.  Hence  a  permanent  treaty  was  desired,  and  in  both 
treaties  the  ^'ten-year''  feature  was  recognized — in  the  seventh  article 
of  the  British  treaty  and  in  the  fourth  article  of  the  American  treaty. 
But  neither  in  the  correspondence  nor  in  the  personal  coiiferences  that 
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brought  about  the  a*?i'eBinent,  was  there  a  single  hint  that  the  settle- 
ment was  to  include  anything  else  whatever  than  the  Northwest  Coast 
on  the  Pacific  Ocean,  south  of  the  sixtieth  parallel  of  north  latitude. 

Fortunately,  however,  it  is  not  necessary  for  the  United  States  to 
rely  on  this  suggestive  definition  of  the  Finthwest  Coast,  or  upon  the 
historical  facts  above  given.  It  is  easy  to  prove  from  other  sources 
that  in  the  treaty  between  the  United  States  and  Russia  the  coast  re- 
ferred to  was  that  which  I  have  defined  as  the  "Northwest  Coast"  on 
the  Pacific  Ocean  south  of  GO^  north  latitude,  or,  as  the  Russians  for  a 
long  time  believed  it,  59^  30'.  We  have  in  the  Department  of  State 
the  originals  of  the  protocols  between  our  minister  at  St.  Petersburg, 
Mr.  Henry  Middleton,  and  Count  Nesselrode,  of  Russia,  who  negotiated 
the  treaty  of  1824.  I  quote,  as  I  have  quoted  in  my  note  of  June  30,  a 
memorandum  submitted  to  Count  Nesselrode  by  Mr.  Middleton  as  part 
of  the  fourth  protocol : 

Now,  it  is  clear,  according  to  the  facts  established,  that  neither  Russia  nor  any 
other  European  power  has  the  ri«8fht  of  dominion  upon  the  continent  of  America  be- 
tween the  nftietii  and  sixtieth  degrees  of  north  latitude. 

StiU  less  has  she  the  dominion  of  the  adjacent  maritime  territory,  or  of  the  sea 
which  washes  those  coasts,  a  dominion  which  is  only  accessory  to  the  territory 
dominion. 

Therefore,  she  has  not  the  right  of  exclusion  or  of  admission  on  these  coasts,  nor 
in  these  seas,  which  are  free  seas. 

The  right  of  navigating  ail  the  free  seas  belongs,  by  natural  law,  to  every  inde* 
pendent  nation,  and  even  constitutes  an  essential  part  of  this  independence. 

The  United  States  have  exercised  navigation  in  the  seas,  and  commerce  upon  the 
coasts  ab«»ve  mentioned,  from  the  time  of  their  independence;  and  they  have  a  per- 
fect right  to  this  navigation  and  to  this  commerce,  and  they  can  only  be  deprived  of 
it  by  their  own  act  or  hy  a  convention. 

Mr.  Middleton  declares  that  Russia  had  not  the  right  of  dominion 
^'upon  the  continent  of  America  between  the  fiftieth  and  sixtieth  degrees  of 
north  latitude.^^  Still  less  has  she  the  dominion  of  "  the  adjacent  maii- 
time  territory  or  the  sea  which  washes  these  coasts,^^  He  ftirther  declares 
that  Russia  had  not  the  "  right  ol  exclusion  or  of  admission  on  these 
coasts,  nor  in  these  seas,  which  are  free  seas^^ — that  is,  the  coasts  and 
seas  between  the  fiftieth  and  sixtieth  degrees  of  north  latitude  on  t^he 
body  of  the  continent. 

The  following  remark  of  Mr.  Middleton  deserves  special  attention: 

The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to  every  inde- 
pendent nation,  and  even  constitutes  an  essential  part  of  this  independence. ' 

This  earnest  protest  by  Mr.  Middleton,  it  will  be  noted,  was  against 
the  ukase  of  Alexander,  which  proposed  to  extend  Russian  sovereignty 
over  the  Pacific  Ocean  as  far  south  as  the  fifty-first  degree  of  latitude, 
at  which  point,  as  Mr.  Adams  reminded  the  Russian  Minister,  tliat 
ocean  is  4,000  miles  wide.  It  is  also  to  be  specially  noted  that  Mr. 
Middleton's  double  reference  to  *'the  free  seas^  would  have  no  mean- 
ing whatever  if  he  did  not  recognize  that  freedom  on  certain  seas  had 
been  restricted,  lie  could  not  have  used  the  phrase  if  he  hail  regarded 
all  seas  in  that  region  as  '*  free  seas." 

In  answer  to  my  former  reference  to  these  facts  (in  my  not«  of  June 
30),  Lord  Salisbury  makes  this  plea: 

Mr.  Blaine  states  that  when  Mr.  Middleton  deohired  that  Russia  had  no  right  of 
exclusion  on  the  coasts  of  America  between  the  fiftieth  and  sixtieth  degrees  of  north 
latitude,  nor  in  the  seay  which  w^ashed  those  coasts,  he  intended  to  make  a  distiue- 
tion  between  Behviuf^'s  Sea  and  the  PaciHc  Ocean.  But  on  reference  to  a  map  it  will 
be  seen  that  the  sixtieth  degree  of  north  latitude  strikes  straight  across  liebrin^ic*^ 
Sea,  leaving  by  far  the  larger  and  more  ini))ortant  part  of  it  to  the  south;  so  that 
I  confess  it  appears  to  me  that  by  no  conceivable  construction  of  his  words  can  Mr. 
Middleton  be  supposed  to  have  excepted  that  sea  from  those  which  he  declared  to 
be  free. 
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If  His  Lordship  had  examined  his  map  somewhat  more  closely,  he 
would  have  found  n^y  statement  literally  conect.  When  Mr.  Middle- 
ton  referred  to  "the  coatinent  of  America  between  the  fiftieth  and  six- 
tieth degrees  of  north  latitude,"  it  was  impossible  that  he  could  have 
referred  to  the  coast  of  Behring  Sea,  lor  the  very  simple  reason  that 
the  fiftieth  degree  of  latitude  is  altogether  south  of  the  Bering  8ea, 
The  fact  that  the  sixtieth  parallel ''  strikes  straight  across  the  Bering 
Sea"  has  no  more  pertinence  to  this  discussion  than  if  Uis  Lordship 
bail  remarked  that  the  same  parallel  passes  through  the  Sea  of  Okhotsk, 
which  lies  to  the  west  of  Behring  Sea,  just  as  the  arm  of  the  North 
Pacific  lies  to  the  east  of  it.  Mr.  Middleton  was  denying  Russia's  domin- 
ion upon  a  continuous  line  of  coast  upon  the  continent  between  two 
specified  i)oints  and  over  the  waters  washing  that  coast.  There  is 
such  a  continuous  line  of  coast  between  the  fiftietli  and  sixtieth  degrees 
on  the  Pacific  Ocean;  but  tliere  is  no  such  line  of  coast  on  the  Bering 
Seas,  even  if  you  measure  from  the  southernmost  island  of  the  Aleutian 
ehain.  In  a  word,  the  argument  of  Lord  Salisbury  on  this  point  is 
based  upon  a  geographiccd  impossibility.  (See  illustrative  map  on 
opposite  page.)  * 

But,  if  there  could  be  any  doubt  left  as  to  what  coast  and  to  what 
waters  Mr.  Middleton  referred,  an  analysis  of  the  last  paragraph  of  the 
fourtli  protocol  will  dispel  that  doubt.  When  Mr.  Middleton  declared 
that "'  the  United  States  have  exercised  navigation  in  the  seas^  and  com- 
merce upon  the  coasts,  above  mentioned^  from  the  time  of  their  independ- 
ence^^ he  makes  the  same  declaration  that  had  been  previously  made 
by  Mr.  Adams.  That  declaration  could  only  refer  to  the  Northwest 
Coast  as  I  have  described  it,  or,  as.  Mr,  Middleton  phrases  it,  "  the  con- 
tinent of  America  between  the  fiftieth  ajid  sixtieth  degrees  of  north 
latitude." 

Even  His  Lordship  would  not  dispute  the  fact  that  it  wa«  upon  this 
coast  and  in  the  waters  washing  it  that  the  United  States  and  Great 
liritain  had  exerciseil  free  navigation  and  commerce  continuously  since 
1784.  By  no  possibility  could  that  navigation  and  commerce  have  been 
in  the  Behring  Sea.  Mr.  Middleton,  a  close  student  of  history,  and  ex- 
I>erienced  in  diplomacy,  could  not  have  declared  that  the  United  States 
had  '^exercised  navigation"  in  the  Behring  Sea,  and  ''commerce  upon 
its  coasts," /rom  the  time  of  their  independence.  As  a  matter  of  history, 
there  was  no  trade  and  no  navigation  (except  the  navigation  of  explor- 
ers) by  the  United  States  and  Great  Britain  in  the  Behring  Sea  in  1784, 
or  even  at  the  time  these  treaties  were  negotiated. 

Captain  Cook's  voyage  of  exploration  and  discovery  through  the 
waters  of  that  sea  was  completed  at  the  close  of  the  year  1778,  and  his 
** Voyage  to  the  Pacific  Ocean"  was  not  published  in  London  until  fi\Q 
years  after  his  death,  which  occurred  at  the  Sandwich  Islands  on  the 
14th  of  February,  1779.  The  Pribilof  Islands  were  first  discovered, 
one  in  1786  and  the  other  in  1787.  Seals  were  taken  there  for  a  few 
years  afterwards  by  the  Lebedef  Company,  of  Eussia,  subsequently 
eonsolidated  into  the  Eussian  American  Company;  but  the  taking  of 
seals  on  those  islands  was  then  discontinued  by  the  Kussians  until  1803, 
when  it  was  resumed  by  the  Eussian  American  Company. 

At  the  time  these  treaties  were  negotiated  there  was  only  one  settle- 
only  trading  vessels  which  had  entered  that  sea  were  the  vessels  of  the 
ment^  and  that  of  Eussians,  on  the  shores  of  the  Behring  Sea,  and  the 
Bussian  Fur  Company.    Exploring  expeditions  had,  of  course,  entered. 

•  For  map  see  House  Ex.  Doc.  No.  144,  Fifty -first  Congress,  second  session,  p.  31. 
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It  in  evident,  therefore,  without  further  statement,  that  neither  the 
vessels  of  the  United  States  nor  of  Great  Britain  nor  of  any  other 
power  than  Russia  had  traded  on  the  shores  of  Behring  Sea  prior  to 
the  negotiations  of  these  treaties.  No  more  convincing  proof  couhl  be 
adduced  tliat  these  treaties  had  reference  solely  to  the  waters  and 
coasts  of  the  continent  south  of  the  Alaskan  peninsula — simply  the 
*' Pacific  Ocean"  and  the  "  Northwest  Coasf  named  in  the  ti*eaties. 

The  third  article  of  the  British  treaty,  as  printed  in  the  British  State 
papers,  is  as  follows: 

The  lino  of  demarcation  between  the  posBeFBions  of  the  high  contracting  parties 
npon  the  coast  of  the  continent,  and  the  islauds  of  America  to  the  nortliwcMt^  shall 
be  drawn  in  the  manner  following: 

Commencing  from  the  flout hernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  ib  the  parallel  of  54°  40'  north  latitude,  and  between  the 
one  hundred  and  thirty-tirst  ana  the  one  hundred  and  thirty-third  degree  of  west 
longitude  (meridian  of  (iraenwich),  the  said  line  shall  ascend  to  the  north  alon;:: 
the  channel  called  Portland  Channel,  as  far  as  the  point  of  the  continent  where  it 
strikes  the  tifty -sixth  degree  of  north  latitude:  from  this  last-mentioned  point  the 
line  of  demarcation  shall  follow  tlie  summit  of  the  mountains  situated  parallel  to 
the  coast,  as  far  as  the  point  of  intersection  of  the  one  hundred  and  forty -first  degree 
of  west  longitude  (of  the  same  meridian) ;  and,  finally,  from  the  said  point  of  inter- 
section the  said  meridian  line  of  the  one  hundred  and  forty-first  degree,  in  its  pro- 
longation as  far  as  the  Frozen  Ocean,  shall  form  the  limit  between  the  Russian  and 
the  Hritish  possessions  on  the  continent  of  America  to  the  northwest. 

It  will  be  observed  that  this  article  explicitly  delimits  the  boundary 
between  British  America  and  the  Kussian  possei^sions*  Tliifi  deliipita- 
tion  is  in  minute  detail  from  54^  40'  to  the  northern  tenninus  of  tlie 
coast  known  as  the  Northwest  Coast.  When  the  boundaiy  line  readies 
that  point  (opposite  00°  north  latitude)  where  it  intersects  the  one  hun- 
dred and  forty-first  degree  of  west  longitude,  all  particularity  of  de- 
scription ceases.  From  that  point  it  is  projected  directly  northward  for 
600  or  700  miles  without  any  reference  to  coast  line,  without  any  refer- 
ence to  points  of  discovery  or  occupation  (for  there  Avere  none  in  that 
interior  country),  but  simply  on  a  longitudinal  line  as  far  north  as  the 
Frozen  or  Arctic  Ocean. 

What  more  striking  interpretation  of  the  treaty  could  there  be  than 
this  boundary  line  itself  t  It  could  not  be  clearer  if  the  British  nego- 
tiators had  been  recorded  as  saying  to  the  Kussian  negotiators: 

"  Heie  is  the  Northwest  Coast  to  which  we  have  disputed  your  claims — 
from  the  fifty-first  to  the  sixtieth  degree  of  north  latitude.  We  will 
not,  in  any  event,  admit  your  right  south  of  64°  40'.  From  54°  40'  to 
the  XM)int  of  junction  with  the  one  hundred  and  forty-first  degree  of 
west  longitude  we  will  agree  to  your  i)ossession  of  the  coast.  That  will 
cover  the  dispute  between  us.  As  to  the  body  of  the  continent  above 
the  iwint  of  intersection  at  tlie  one  hundred  and  forty-lirst  degree  of 
longitude,  we  know  nothing,  nor  do  you.  It  is  a  vast  unexplored  wil- 
derness. We  have  no  settlements  there,  and  you  have  none.  We 
have,  therefore,  no  cx)nflicting  interests  with  your  Government.  The 
simplest  division  of  that  territory  is  to  accept  the  prolongation  of  the 
one  hundred  and  forty-first  degree  of  longitude  to  the  Arctic  Ocean  as 
the  boundary.  East  of  it  the  territory  shall  be  British.  West  of  it 
the  territory  shall  be  Russian.'' 

And  it  was  so  finally  settled. 

Article  4  of  the  Anglo-Russian  treaty  is  as  follows: 

With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  article  it  is 
nndergtood : 
First.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  R\i8sia. 
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Second.  That  whenever  tlic  summit  of  the  mountains  which  extend  in  a  direction 
|i;iralU4  t-o  tlie  coast,  from  the  fifty-sixth  degree  of  north  latitude  to  the  point  of  in- 
t4^r»ection  of  the  one  hundred 4ind  fi)rty-first  de«^ree  of  west  h>nofitude,  shall  prove  to 
Iw  at  the  dist44nc^  of  more  than  10  mariue  leagues  from  the  ocean,  the  limit  betwe  n. 
thv  British  possessions  and  the  line  of  coast  which  is  to  belong  to  Russia,  as  above 
mentioned,  shall  be  formed  by  "a  line  parallel  to  the  windings  of  the  coast,  and  ■ 
which  shall  never  exceed  the  distance  of  10  mariue  leagues  therefrom." 

The  evident  design  of  this  article  was  to  make  c^rtaiii  and  deiinite 
the  boundary  line  along  the  line  of  coast,  should  there  be  any  doubt  as 
to  that  line  as  laid  down  in  arti(*le  3.  It  provided  that  the  boundary 
line,  following  the  windings  of  the  coast,  should  never  be  more  than 
10  marine  leagues  therefrom. 

The  fifth  article  of  the  treaty  between  Great  Britain  and  Kussia  reads 
thus: 

It  is  moreover  agree<l,  that  no  establishment  shall  be  formed  by  either  of  the  two 
parties  within  the  limits  assigned  by  the  two  preceding  articles  to  the  x>ossessions 
of  the  other.  Consequently,  liritish  subjects  shall  not  form  any  establishment  either 
ifpon  the  coast,  or  upon  the  border  of  tlic  continent,  comprised  within  the  limits  of 
the  Russian  possessions,  as  designat4Ml  in  the  two  preceding  articles;  and,  in  like 
manner,  no  establishment  shall  be  formed  by  Russian  subjects  beyond  the  said  limits. 

The  plain  meaning  of  this  article  is  that  neither  party  shall  make  set-, 
tlements  within  the  limits  assigned  by  the  third  and  fourth  articles  to 
the  possession  of  the  other.  Consequently,  the  third  and  fourth  arti- 
cles are  of  supreme  importance  as  making  the  actual  delimitations  be- 
tween the  two  countries  and  forbidding  each  to  form  any  establishments 
within  the  limits  of  the  other. 

The  sixth  article  of  Russia's  treaty  with  Great  Britain  is  as  follows:' 

It  is  underst-ood  that  the  subjects  of  His  Britannir  Majesty,  from  whatever  fjuarter 
they  may  arrive,  whether  from  the  ocean  or  from  the  interior  of  the  continent,  shall 
f«»rever  enjoy  the  right  of  navigating  freely,  and  without  any  hindrance  whatever,  all 
the  rivers  and  streams  which,  in  their  couivie  toward  the  Pacific  Ocean,  may  cross 
the  line  of  demarcation  upon  the  line  of  coast  described  in  article  3  of  the  present 
convention. 

The  meaning  of  this  article  is  not  obscure.  The  subjects  of  Great 
Britain,  whether  arriving  from  the  interior  of  the  continent  or  from  the 
ocean,  shall  enjoy  the  right  of  navigating  freely  all  the  rivers  and 
stretuns  which,  in  their  course  to  the  Pacific  Ocean,  maif  cross  the  Une^ 
of  demarcation  tcpon  the  line  of  coast  descrihed  in  article  3.  As  is 
plainly  apparent,  the  coast  referred  to  in  article  3  is  the  coast  south  ot 
the  i)oint  of  junction  already  described.  Nothing  i$i  clearer  than  the 
reason  for  this  provision.  A  strip  of  landy  at  no  point  wider  than  10 
marine  leagues,  running  along  the  Pacilic  Otcm  from  54^  40' to  60° 
(320  miles  by  geographical  line,  by  tiie  windings  ol*  the  coast  three 
times  that  distance)  was  assigned  to  Russia  by  the  third  article.  Di- 
rectly to  the  east  of  this  strip  of  land,  or,  as  might  be  said,  behind  it» 
lay  the  British  possessions.  To  shut  out  the  inhabitants  of  the  British 
X)o>Jse8sions  from  the  sea  by  this  strip  of  land  would  have  been  not  only 
unreasonable,  but  intolerable,  to  Great  Britain,  liussia  pnmiptly  con- 
ceded thie  privilege,  and  gave  to  (ireat  Britain  the  right  of  navigating, 
all  rivers  crossing  that  strip  of  land  from  54^  40'  to  the  point  of  inter- 
section with  the  one  hundred  and  I'orty  first  degi  ec  of  longitude.  With- 
out this  concession  the  treaty  could  not  have  been  made.  I  do  not 
understand  that  Lord  Salisbury  dissents  from  this  obvious  construc- 
tion of  the  sixth  article,  for,  in  his  dispatch,  he  says  that  the  articde 
has  a  ** restri(!ted  bearing,"  and  refers  only  to  ''the  line  of  coast  described 
ill  article  3"  (the  italics  are  his  owm) — and  the  only  line  of  coast  de- 
scribed in  article  3  is  the  coast  from  54^  40'  to  60^.  There  is  no  descrip- 
35 
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tioii  of  the  coast  above  that  point  stretching  along  tlie  Behring  Sea  from 
latitude  60^  to  the  straits  of  the  Bering. 

The  seventh  article  of  the  Anglo-Russian  treaty,  whose  provisions 
have  led  to  the  principal  contention  between  the  United  States  and 
Great  Britain,  is  as  follows: 

It  is  also  understood,  that  for  the  space  of  ten  years  from  the  si^aturc  of  the 
present  eonvention  the  vessels  of  the  two  powers,  or  those  belonj^ns  to  their  re- 
spective subjects,  shall  mutually  be  at  liberty  to  frequent,  without  any  hindrance 
"whatever,  all  the  inland  seas,  the  j^ulfs,  havens,  and  creeks  on  the  coast  mentioned 
in  article  3,  for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

In  the  judgment  of  the  President  the  meaning  of  this  article  is  alto- 
gether plain  and  clear.  It  provides  that  for  the  si)ace  of  ten  years  the 
vessels  of  the  two  powers  should  mutually  be  at  liberty  to  frequent  all 
the  inland  seas,  etc.,  "o»  the  coast  mentioned  in  article  S,for  the  purpone 
of  fishing  and  trading  icith  the  natives^  Following  out  the  line  of  my 
argument  and  the  language  of  the  article,  I  have  already  maintained 
that  this  privilege  cx)uld  only  refer  to  the  coast  from  54°  40'  to  the  point 
of  int^rse(ttion  with  the  one  hundred  and  forty-first  degi-ee  of  west 
1  )n^itude,  that,  therefore,  British  subjects  were  not  granted  the  right 
of  frequenting  the  Bering  Sea. 

Denying  this  construction,  Ijord  Salisbury  says: 

I  must  further  dissent  from  Mr.  Blaine^s  interpretation  of  article  7  of  the  IatU*r 
treaty  (British).  That  article  gives  to  the  vessels  of  the  two  powers  "liberty  to 
fre<|uent  all  the  inland  seas,  j?ulfs,  havens,  and  creeks  on  the  coast  mentioned  in 
article  3,  for  the  purpose  of  fishinir  and  of  tradinpj  with  the  natives.''  The  expression 
"  coast  mentioneil  in  article  3*'  can  only  refer  to  the  first  words  of  the  article,  **  the 
line  of  demarcation  between  the  possessions  of  the  high  contracting  parties  up^in 
the  coast  of  the  continent  and  the  islands  of  America  to  the  northwest  shall  be 
drawn,"  etc.;  that  is  to  say,  it  included  all  the  possessions  of  the  two  powers  on  the 
Northwest  Coast  of  America.  For  there  w<»uld  have  been  no  sense  whatever  in  stip- 
ulating that  Russian  vessels  should  have  freedom  of  access  to  the  small  portion  of 
coast  which,  by  a  later  part  of  the  article,  is  to  belong  to  Russia.  And,  as  bearing 
on  this  point,  it  will  be  noticed  that  article  6,  which  has  a  more  restricted  bearing, 
speaks  only  of  '*  the  subjects  of  his  Britannic  Majesty ''  and  of  *'  the  line  of  coaal  de- 
scribed*^ in  article  3. 

It  is  curious  to  note  the  embarrassing  intricacies  of  His  Lordship's 
language  and  the  erroneous  assumption  U])on  which  his  argument  is 
based.  He  admits  that  the  privileges  granted  in  the  sixth  article  to 
the  subjects  of  Great  Britain  are  limited  to  ''  the  coast  described  in  arti- 
cle 3  of  the  treaty."  But  when  he  reaches  the  seventh  article,  where 
the  privileges  granted  are  limited  to  ''  the  coast  mentioned  in  article  3 
of  the  treaty,"  His  Lordship  maintains  that  the  two  references  do  not 
mean  the  same  coast  at  all.  The  coast  described  in  article  3  and  the  coaJit 
mentioned  in  article  3  are  therefore,  in  His  Lordship's  judgment,  entirely 
different.  The  *' coast  described  in  article  3"  is  limited,  he  admits,  by 
the  intersection  of  the  boundary  line  with  the  one  hundrexi  and  forty- 
first  degree  of  longitude,  but  the  "  coast  mentioned  in  article  3  "  stretches 
to  the  straits  of  Behring." 

.  The  third  article  is,  indeed,  a  very  plain  one,  and  its  meaning  can  not 
be  obscured.  Observe  that  the  ^'line  of  demarcation"  is  between  the 
possessions  of  both  parties  on  the  coast  of  the  continent.  Great  Britain 
had  no  possessions  on  the  coast  line  above  the  point  of  junction  with 
the  one  hundred  and  forty-first  degree,  nor  had  she  any  settlements 
above  60^  north  latitude.  South  of  ()0o  north  latitude  was  the  only 
place  where  (ireat  Britain  had  possessions  on  the  coast  line.  North  of 
that  point  her  territory  had  no  connection  whatever  with  the  coaM  either 
of  the  Pacific  Ocean  or  the  Behring  Sea.  It  is  thus  evident  that  the  only 
coast  referred  to  in  article  3  was  this  strip  of  land  south  of  60°  or  59^  30'. 
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The  preamble  closes  by  saving  that  the  line  of  demarcation  between 
the  possessions  on  the  coast  "  shall  be  drawn  in  the  manner  following,'' 
\iz :  From  l*rince  of  Wales  Island,  in  54^  40',  along  Portland  Channel 
and  the  summit  of  the  mountains  parallel  to  the  coast  as  far  as  their  in- 
iersection  tcith  the  one  hundred  and  forty-first  degree  of  longitude.  After 
having  described  tliis  line  of  demarcation  between  the  possessions  of 
lH>th  parties  on  the  coast,  the  remaining  sentence  of  the  article  shows 
that,  ''finally,  from  the  said  point  of  intersection,  the  said  meridian  line 
*  •  *  shall  form  the  limit  between  the  Knssian  and  British  posses- 
sions  on  the  continent  of  A  mericay  South  of  the  point  of  intersection  the 
article  describes  a  line  of  demarcation  between  possessions  on  the  coast j 
north  of  that  point  of  intersection  the  article  designates  a  meridian 
line  as  the  limit  between  possessions  on  the  continent.  The  argument  of 
Lord  Salisbury  appears  to  this  Government  not  only  to  contra<lict  the 
obvi<ms  meaning  of  the  seventh  and  third  articles,  but  to  destroy  their 
logical  conne<*tion  with  the  other  articles.  In  fact.  Lord  Salisbury's  at- 
tempt to  make  two  coasts  out  of  the  one  coast  referred  to  in  the  third 
article  is  not  oidy  out  of  harmony,  with  the  plain  provisions  of  the 
Anglo-Kussian  treaty,  but  is  inconsistent  with  tlie  preceding  part  of 
his  own  argument. 

These  five  articles  in  the  British  treaty  (the  third,  fourth,  fifth,  sixth, 
and  seventh)  are  expressed  with  an  exactness  of  meaning  Avhich  no 
argument  can  change  or  pervert.  In  a  later  part  of  my  note  1  shall  be 
able,  1  think,  to  explain  why  the  llussian  Government  elaborated  the 
treaty  witli  Great  Britain  with  greater  precision  and  at  greater  length 
than  was  employed  in  framing  the  treaty  with  the  United  States.  It 
will  be  remembered  that  between  the  two  treaties  there  was  an  interv^al 
of  more  than  ten  months — the  treaty  with  the  United  States  being  ne- 
gotiated in  April,  1824,  and  that  with  Great  Britain  in  February,  1825. 
I>uring  that  interval  something  occurred  which  made  Russia  more 
careful  and  more  exacting  in  her  negotiations  with  Great  Britain  than 
she  had  been  with  the  United  States.    What  was  it! 

It  is  only  necessary  to  quote  the  third  and  fourth  articles  of  the 
American  treaty  to  prove  that  less  attention  was  given  to  their  con- 
sideration than  was  given  to  the  formation  of  the  British  treaty  with 
Kussia.    The  two  articles  in  the  American  treaty  are  as  follows: 

Art.  III.  It  is  moreover  ai,p*ee(l  that  hereafter  there  shall  not  be  formed  by  the 
citizens  of  the  United  States,  or  under  the  authority  of  the  said  States,  any  estab- 
lishment upon  the  Northwest  Const  of  America,  nor  in  any  of  theishinds  adjacent, 
to  the  north  of  54^  40'  of  north  latitude;  and  that  in  the  same  manner  there  shall  be 
none  fonned  by  Russian  subjects,  or  under  theauthoiity  of  Kussia,  south  of  the 
fiame  parallel. 

Art.  IV.  It  is,  nevertheless,  understood  that  during  a  term  of  ten  years,  counting 
from  the  si^ature  of  the  present  convention,  the  ships  of  both  powers,  or  which 
belonj?  to  their  citizens  or  subjects  respectively,  may  reciprocally  frequent,  without 
any  hindrance  whatever,  the  interior  seas,  Kulfs,  harbors,  and  creeks  u])(»n  the  coast 
mentioned  in  the  preceding  article,  for  the  purpose  of  fishing  and  trading  with  the 
natives  of  the  country. 

It  will  be  noted  that  in  the  British  treaty  four  articles,  with  critical 
expression  of  terms,  take  the  place  of  the  third  and  fourth  articles  of 
the  American  treaty,  which  were  evidently  drafted  with  an  absence  of 
the  caution  on  the  part  of  Kussia  which  marked  the  work  of  the  Rus- 
sian plenipotentiaries  in  the  British  negotiation. 

¥nni\  some  cause,  not  fully  explained,  great  uneasiness  was  felt  in 
certain  Russian  ciircles,  and  especially  among  the  members  of  the  Rus- 
Hian-American  Company,  when  the  treaty  between  Russia  and  the 
United  States  was  made  public.    The  facts  leading  to  the  uneasiness 
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were  Bot  accurately  knowu,  and  from  that  cause  tliey  were  exaggerated. 
The  Russians  who  weie  to  be  affected  by  the  treaty  were  in  doubt  as 
to  the  i)os8ible  extent  inii)lied  by  the  phrase  "  North  west  Coast  of  Amer- 
ica," asr  eferred  to  in  the  third  and  fourth  articles.  The  phrase,  as  1 
have  before  said,  was  used  iu  two  senses,  and  they  feared  it  might  have 
•such  a  construction  as  would  carry  the  American  privilege  to  the  straits 
of  Behring.  They  feared,  moreover,  that  the  uncertainty  of  the  coast 
referred  to  in  article  3  might,  by  construction  adverse  to  Russia,  in- 
clude the  Bering  Sea  among  the  seas  and  gulfs  mentioned  in  article 
4.  If  that  construction  should  prevail,  not  only  the  American  coast, 
but  the  coast  of  Siberia  and  the  Aleutian  cx)asts  might  also  be  thrown 
open  to  the  ingress  of  American  fishermen.  So  great  and  genuine  was 
their  fright  that  they  were  able  to  induce  the  Russian  Government  to 
demand  a  fresh  discussion  of  the  treaty  before  they  would  consent  to 
exchange  ratifications. 

It  is  easy,  therefore,  to  discern  the  fa<*ts  which  caused  the  difference 
in  precision  between  the  American  and  British  treaties  with  Russia, 
and  which  at  the  same  time  give  conclusive  force  to  the  argument  stead- 
Uy  maintained  by  the  (lovernment  of  the  United  States.  These  facts 
have  thus  far  oidy  been  hinted  at,  and  I  have  the  right  to  presume  that 
they  have  not  yet  fallen  under  the  observation  of  Lord  Salisbury.  The 
President  hopes  that  after  the  facts  are  presented  the  American  con- 
tention will  no  longer  be  denied  or  resisted  by  Her  Majesty's  Govern- 
ment. 

Nearly  eight  months  after  the  Russo-American  treaty  was  negotiated, 
ami  before  the  exchange  of  ratifications  had  yet  taken  place,  there  was 
a  remarkable  interview  between  Secretary  Adams  and  the  Ru*ssiaii 
Minister.     I  quote  from  Mr.  Adams's  diary,  December  G,  1824: 

6thf  Monday. — Barou  Tuyl,  the  Riissiaii  MiuiHtev,  wrote  me  a  note  requesting  an 
immecUate  interview,  in  cousetjuence  <»f  Instnietions  received  yesterday  from  bis 
Court.  He  came,  aud  after  iutiiiiatine  that  he  was  uuder  some  embarrassmeut  in 
executing  his  instructiouH,  said  that  the  Kussian- American  Company,  upon  learning 
the  purport  of  tlie  North wesi  Coast  convention  conchided  last  June  by  Mr.  Middleton, 
•were  extremely  dissatisfied  {ajetc  de  haittn  cW»),  and,  by  me^nis  of  their  intluenre,  had 
prevailed  upon  his  Government  to  send  him  these  instructions  upon  two  points.  One 
was  that  he  should  deliver,  upon  the  exchange  of  the  ratifications  of  the  convention, 
an  explanatory  note  purporting  that  the  Russian  Govenmient  did  not  understand 
that  the  con  vent  icm  would  give  liberty  to  the  citizens  of  the  irnitetl  States  to  trade 
on  the  cojvst  of  Siberia  and  the  Aleutian  Islands.  The  other  was  to  propose  a  modifi- 
cation of  the  convention,  by  which  oui*  vessels  should  be  prohibited  from  trading 
<m  the  Northwest  Coast  north  of  latitude  57°.  With  regard  to  the  former  of  these 
points  he  left  with  me  a  minute  in  writing. 

With  this  preliminary  statement  Baron  Tuyl,  in  accordance  witli 
instructions  from  his  Government,  submitted  to  Mr.  Adams  the  follow- 
ing note: 

EXPLANATORY  NOTE  FROM  RUSSIA. 

Explanatory  note  to  be  presented  to  the  Government  of  the  United  States  at  the 
time  of  the  exchange  of  ratifications,  with  a  view  to  removing  with  more  certainty 
all  occasion  for  future  discussions;  by  means  of  which  note  it  wiU  be  seen  that  the 
Aleuiian  Islands,  the  coantn  of  Sibirw,  and  the  liusnian  Potfsessions  in  general  on  the 
Xorlhtrcst  i^oant  of  America  to  50^'  .iO'  of  north  latiiude  are  positively  excepted  from  the 
liberty  of  hunting,  fishing,  and  commerce  stipulated  in  favor  of  citizens  of  the 
Cnited  States  for  ten  years. 

This  seems  to  be  <mly  a  natural  consequence  of  tiie  stipulations  agreed  upon,  for 
the  coasts  of  Sibn'ia  are  washed  by  the  S<'a  of  Okhotsk,  the  Sea  of  Kamschatka, 
and  the  Icy  Sea,  and  not  by  the  South  Sea  mentioned  iu  the  first  article  of  the  conven- 
tion of  April  5-17  [1824].  The  Aleutian  Islands  are  also  washed  by  the  Sea  of  Kam- 
Bohntka,  or  Northern  Ocean. 

Jt  is  not  Ute  intention  of  Russia  to  impede  the  free  navigation  of  the  Vac^c  Ocean, 
She  would  be  satisfied  with  causing  to  be  rccognizedy  as  well  understood  and  placed. 
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beyond  all  manner  of  doubt,  the  principle  that  boyond  59^  30'  no  foreipi  vcissel  cnn 
approach  her  coasts  and  her  islands,  nor  fish  nor  hunt  within  the  distance  of  two 
marine  leagues.  This  will  not  prevent  the  reception  of  foreign  vessels  which  have 
been  damaged  or  beaten  by  storm. 

The  course  pursued  by  Mr.  Adams,  after  the  Russian  note  bad  been 
submitted  to  him,  is  fully  told  in  his  diary,  from  which  I  again  quote: 

I  told  Baron  Tnyl  that  we  should  be  disposed  to  do  everything  to  acconimodat>e  the 
views  of  his  Government  that  was  in  our  power,  but  that  a  modification  of  the  con- 
vention could  be  made  no  otherwise  than  by  a  new  convention,  and  tliat  the  cou- 
strnction  of  the  convention  as  concluded  belonged  to  other  departments  of  the  Gov- 
ernment, for  which  the  Executive  had  no  autbority  to  stipulate.  *  *  *  j  added 
that  the  convention  would  be  submitted  immediately  to  the  Senate;  that  if  anything 
aftecting  its  construction,  or,  still  more,  modifying  its  meaning,  were  to  be  presented 
on  the  part  of  the  Russian  Government  before  or  at  the  exchange  of  the  ratifica- 
tions, it  must  be  laid  before  the  Senate,  and  could  have  no  other  possible  effect  than 
of  starting  doubts,  and,  perhaps,  hesitation,  in  that  body,  and  of  favoring  the  views 
of  those,  if  such  there  were,  who  might  wish  to  defeat  the  ratification  itself  of  the 
convention.  *  *  *  it\  therefore,  he  would  permit  me  to  suggest  to  him  what  I 
thought  would  be  his  best  course,  it  would  be  to  wait  for  the  exchange  of  the  ratifi- 
cations, and  make  it  purely  and  simply ;  that  afterwards,  if  the  instructions  of  his 
Government  were  imperative,  he  might  present  the  note,  to  which  I  now  informed  him 
what  would  be,  in  substance,  my  answer.  It  necessarily  could  not  be  otherwise- 
But,  if  his  instructions  left  it  discretionary-  with  him,  he  would  ilo  still  better  to 
inform  his  Government  of  the  state  of  things  here,  of  the  purport  of  our  conference, 
and  of  what  my  answer  must  be  if  he  should  present  the  note.  I  belirved  his  Court 
■would  then  deem  it  best  that  he  should  not  present  the  note  at  all.  Their  apprehen- 
sion had  been  excited  by  an  interest  not  very  friendly  to  the  good  nnderstandiug  between 
ike  United  States  and  Russia.  Our  merchants  would  not  go  to  trouble  the  Russians  on  the 
coast  of  Siberia,  or  north  of  the  fifty-sevtnth  degree  of  latitude^  and  it  was  wisest  not  to 
put  such  fancies  into  their  heads.  At  least  the  Imperial  (Government  might  wait  to  see 
the  operation  of  the  convention  before  taking  any  further  step,  and  1  was  confident 
ihetf  would  hear  no  complaint  resulting  from  it.  If  they  should,  then  would  be  the 
time  for  adjusting  the  construction  or  negotiating  a  modification  of  the  conven- 
tion.    ♦     *     • 

The  Russian  Minister  was  deeply  impressed  by  what  Mr.  Adams  had 
said.  He  had  not  before  clearly  perceived  the  inevitable  effect  if  he 
should  insist  on  presenting  the  note  in  the  form  of  a  demand.  He  was 
not  prepared  for  so  serious  a  result  as  the  destruction  or  the  indefinite 
]>ost]>onement  of  the  treaty  between  Russia  and  the  United  States,  and 
Mr.  Adams  readily  convinced  him  that  at  the  exchange  of  ratifications 
no  modification  of  the  treaty  could  be  made.  The  only  two  courses 
oi>en  were,  first,  to  ratify;  or,  second,  to  refiise,  and  annul  the  treaty. 
Mr.  Adams  reports  the  words  of  the  minister  in  reply : 

The  Baron  said  that  these  ideas  had  occurred  to  himself;  that  he  had  made  this 
application  in  pursuance  of  his  instructions,  but  he  was  aware  of  the  distribution  of 
powers  in  our  Constitution  and  of  the  incompetency  of  the  Executive  to  adjust  such 
questions.  He  would  therefore  wait  for  the  exchange  of  the  ratifications  without 
]>reseuting  his  note,  and  reserve  for  future  consideration  whether  to  present  it  shortly 
afterwards  or  to  inform  his  Court  of  what  he  htis  done  and  ask  their  further  instruc- 
tions npon  what  he  shall  definitely  do  on  the  subject.     *     *     * 

As  Baron  Tuyl  surrendered  his  opinions  to  the  superior  judgment  of 
Mr.  Adams,  the  ratifications  of  the  treaty  were  exchanged  on  the  11th 
day  of  Jaimary,  and  on  the  following  day  the  treaty  was  formally  pro- 
claimed. A  fortnight  later,  on  January  25, 1825,  Baron  Tuyl,  following 
the  instructions  of  his  Government,  filed  his  note  in  the  Department  of 
Sbite.  Of  course,  his  act  at  that  time  did  not  affect  the  text  of  the 
treaty;  but  it  placed  in  the  hands  of  the  Oovernment  of  the  UnitiMl 
States  an  unofhcial  note  which  significantly  told  what  Russia's  con- 
struction of  the  treaty  would  be  if,  unhappily,  any  difference  as  to  its 
meaning  should  arise  between  the  two  governments.  But  Mr.  Adanis\s 
friendly  intimation  removed  all  danger  of  dispute,  for  it  convey<»d  U) 
Russia  the  assurance  that  the  treaty,  as  negotiated,  contained,  in  effect, 
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the  provisions  wliich  the  Eussian  note  was  designed  to  supply.  From 
that  time  until  Alaska,  with  all  its  rights  of  land  and  water,  was  trans- 
ferred to  the  United  States — a  period  of  forty-three  years — ^no  act  or 
word  on  the  part  of  either  government  ever  impeached  the  full  validity 
of  the  treaty  as  it  was  understood  both  by  Mr.  Adams  and  by  Baron 
Tuyl  at  the  time  it  w^as  formally  proclaimed. 

While  these  imi>ortant  matters  were  transi)irlng  in  Washington, 
negotiations  between  Kussia  and  England  (ending  in  the  treaty  of  1825) 
were  in  iirogress  in  St.  Petersburg.  The  instructions  to  Baron  Tuyl 
concerning  the  Russian-American  treaty  were  fully  reflected  in  the  care 
with  which  the  Anglo-Russian  treaty  was  constructed,  a  fact  t«o  which 
I  have  already  adverted  in  full.  There  was,  indeed,  a  possibility  that 
the  true  meaning  of  the  treaty  with  the  United  States  might  be  misun- 
derstood, and  it  was  therefore  the  evident  purpose  of  the  Russian  Gov- 
ernment to  make  the  treaty  with  England  so  plain  and  so  cleur  as  to 
leave  no  room  for  doubt  and  to  baffle  all  attempts  at  misconstruction. 
The  Government  of  the  United  States  finds  the  full  advantage  to  it  in 
the  caution  taken  by  Russia  in  1825,  and  can  therefore  qnot^  the  Anglo- 
Russian  treaty,  with  the  utmost  confidence  that  its  meaning  can  not  be 
changed  from  that  clear,  unmistakable  text,  wluch,  throughout  all  the 
articles,  sustains  the  American  contention. 

The  "  explanatory  note ''  filed  with  this  Government  by  Baron  Tuyl 
is  so  plain  in  its  text  that,  after  the  lapse  of  sixty-six  years,  the  exact 
meaning  can  neither  be  misapprehended  nor  misrepresentetl.  It  draws 
the  distinction  between  the  Pacific  Ocean  and  the  waters  now  known  as 
the  Behring  Sea  so  particularly  and  so  perspicuously  that  no  answer 
can  be  made  to  it.  ItAvill  bear  the  closest  analysis  in  every  i)articular. 
"  It  is  not  the  intention  of  Russia  to  impede  the  free  navigation  of  the 
Pacific  Ocean!"  This  frank  and  explicit  statement  shows  with  what 
entire  good  faith  Russia  had  withdrawn,  in  both  treaties,  the  oftensive 
ukase  of  Alexander,  so  far  as  the  Pacific  Ocean  was  made  subject  to  it. 
Another  avowal  is  equally  explicit,  viz,  that  "the  coast  of  Siberia,  the 
Northwest  Coast  of  America  to  59^  30'  of  north  latitude  [that  is,  down 
to  590  30',  the  explanatory  note  reckoning  from  north  to  south],  and  the 
Aleutian  Islands  are  positively  excepted  from  the  liberty  of  hunting, 
fishing,  and  commerce  stipnlated  in  favor  of  citizens  of  the  Unitecl 
States  for  ten  years."  The  reason  given  for  this  exclusion  is  most  si^* 
nificant  in  connection  with  the  pending  discussion,  namely,  that  the 
coasts  of  Siberia  are  washed  by  the  Sea  of  Okhotsk,  the  Sea  of  Kam- 
chatka, and  the  Icy  Sea,  and  not  by  the  "South  Sea"  [Pacific  Ocean] 
mentioned  in  the  first  article  of  the  convention  of  April  5-17,  1824.  The 
Aleutian  Islands  are  also  washed  by  the  Sea  of  Kamchatka,  or  North- 
ern Ocean  (Northern  Ocean  being  used  in  contradistinction  to  South 
Sea  or  Pacific  Ocean).  TJie  liberty  of  hunting,  fishing,  and  commerce, 
mentioned  in  the  treaties,  was  therefore  confined  to  the  coast  of  the 
Pacific  Ocean  south  of  59^  30' both  to  the  United  States  and  Great  Brit- 
ain. It  must  certainly  be  apparent  now  to  Lord  Salisbury  that  Russia 
never  intended  to  include  the  Beliring  Sea  in  the  phrase  '^Pacific 
Ocean.''  The  American  argument  on  that  question  has  been  signally 
vindicated  by  the  official  declaration  of  the  Russian  Government. 

In  addition  to  the  foregoing,  Russia  claimed  jurisdiction  of  two  marine 
leagues  from  the  shore  in  the  Pacific  Ocean,  a  point  not  finally  insist^nl 
upon  in  either  treaty.  The  protocols,  however,  show  that  Great  Biitai 
was  willing  to  agree  to  the  two  marine  leagues,  but  the  United  States 
was  not;  and,  after  the  concession  was  made  to  the  United  States,  Mr. 
G.  Canning  insisted  upon  its  being  made  to  Great  Brit^iin  also. 
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In  the  interview  between  the  American  Secretary  of  State  and  the 
Kussian  Minister,  in  December,  1824,  it  is  worth  noting  that  Mr.  Adams 
believed  that  the  application  made  by  Baron  Tuyl  had  its  origin  *'  in 
the  apprehension  of  the  Court  of  Eussia  which  had  been  caused  by  an 
interest  not  very  friendly  to  the  good  understanding  between  the 
United  States  and  Kussia."  I  presume  no  one  need  be  told  that  the 
reference  here  made  by  Mr.  Adams  was  to  the  Government  of  Great 
Britain;  that  the  obvious  effort  of  the  British  (xovemment  at  that  time 
was  designed  to  make  it  certain  that  the  United  States  should  not  have 
the  power  in  the  waters  and  on  the  shores  of  Behring  Sea  which,  Lord 
Salisbury  now  argues^  had  undoubtedly  been  given  both  to  the  United 
States  and  Great  Britain  by  the  treaties. 

It  is  to  be  remembered  that  Mr.  Adams's  entire  argument  was  to  quiet 
Baron  Tuyl  with  the  assurance  that  the  treaty  already  negotiated  was, 
in  effect,  just  what  the  liussian  Government  desired  it  to  be  by  the  in- 
corporation of  the  '^explanatory  note"  of  which  Baron  Tuyl  was  the 
bearer.  Mr.  Adams  was  not  a  man  to  seize  an  advantage  merely  by 
cunning  construction  of  language,  which  might  have  two  meanings. 
He  was  determined  to  remove  the  hesitation  and  distrust  entertained 
for  the  moment  by  Russia,  fie  went  so  far,  indeed,  as  to  give  an  as- 
surance that  American  ships  would  not  go  above  57^  north  latitude 
(Sitka),  and  he  did  not  want  the  text  of  the  treaty  so  changed  as  to 
mention  the  facts  contained  in  tbe  explanatory  note,  because,  speaking 
of  the  hunters  and  the  fishermen,  it "  was  wisest  not  to  put  such  fancies 
into  their  heads." 

It  is  still  further  noticeable  that  Mr.  Adams,  in  his  sententious  ex- 
pression, spoke  of  the  treaty  in  his  interview  with  Baron  Tuyl  as  "  the 
Northwest  Coast  convention."  This  closely  descriptive  phrase  was 
enough  to  satisfy  Baron  Tuyl  that  Mr.  Adams  had  not  taken  a  false 
view  of  the  true  limits  of  the  treaty  and  had  not  attempted  to  extend 
the  privileges  granted  to  the  United  States  a  single  inch  beyond  their 
plain  and  honorable  intent. 

The  three  most  confident  assertions  made  by  Lord  Salisbury,  and 
regarded  by  him  as  unanswerable,  are,  in  his  own  language,  tlie  fol- 
lowing: 

(1)  That  England  refused  to  admit  any  part  of  the  Russian  claim  assertiMl  by  the 
nknse  of  1821  of  a  maritime  jurisdiction  and  exclusive  ri^jjlit  of  fishing  throughout 
the  whole  ex t<jnt  of  that  claim,  from  Hehring  Straits  to  the  fifty-first  i>arallcl. 

(2)  That  the  convention  of  1825  was  regarded  on  botli  sides  as  a  renunciation  on 
the  part  of  Russia  of  that  claim  in  it«  entirety. 

(3)  That,  though  Behring  Straits  were  known  and  specifically  provided  for,  Behr- 
ing Sea  was  not  known  by  that  name,  but  was  regarded  as  a'  part  of  the  Pacific 
Ocean. 

The  explanatory  note  of  the  Russian  Government  disproves  and  de- 
nies in  dettiil  these  three  assertions  of  Lord  Salisbury.  I  think  they 
are  completely  disproved  by  the  facts  recited  in  this  dispatch,  but  the 
explanatory  note  is  a  specific  contradiction  of  each  one  of  them. 

The  "inclosures^  which  accompanied  Lord  Salisbury's  dispatch,  and 
which  are  quoted  t^  strengthen  his  arguments,  seem  to  me  to  sustain, 
in  a  remarkable  manner,  the  Y>osition  of  the  United  States.  The  first 
inclosure  is  a  dispatch  from  Lord  Londonderry  to  Count  Lieven,  Rus- 
sian minister  at  London,  dated  Foreign  Ottice,  January  18,  1822.  The 
first  paragraph  of  this  dispat<?h  is  as  follows: 

The  undersigned  has  the  honor  to  acknowledge  the  note  addressed  to  him  by  Baron 
de  Nicolai  of  the  12th  of  September  last,  covering  a  copy  of  a  ukase  issued  by  his 
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iiif|>c;ri»l  master,  Emperor  of  all  the  RiiHsiaS;  hearing  dat«*  4tli  September,  1821,  for 
variona  purposes  therein  set  forth,  especially  connected  mth  the  territorial  rights  of  his 
Crotcn  on  the  Northwest  Coast  of  America  bordering  on  the  Pacific  Oc^an,  and  the  commerce 
and  navigation  of  His  Imperial  Majesty^s  subjects  in  the  seas  adjacent  thereto. 

It  is  alto^etlier  apparent  that  this  dispatch  is  limited  to  the  with- 
drawal of  the  provisions  of  the  ukase  issued  by  the  Emperor  Alexan- 
der, especially  connected  with  the  territorial  rights  on  the  Xorthicest  Coast 
bordering  on  the  Pacific  Ocean.  Evidently  Lord  Londonderry  makes  no 
reference,  direct  or  indirect,  to  the  Behring  Sea.  The  whole  scope  of 
liis  contention,  as  defined  by  himself,  lies  outside  of  the  field  of  the 
l>resent  dispute  between  the  British  and  American  Governments.  This 
(jrovernment  heartily  agrees  with.  Lord  Londonderry's  form  of  stating 
the  .question. 

The  Duke  of  Wellington  was  England's  representative  in  the  Con- 
gress of  Verona,  for  which  place  he  set  out  in  the  autumn  of  1822.  His 
instructions  from  Mr.  G.  Canning,  British  Secretary  of  Foreign  Affairs, 
followed  the  precise  line  indicated  by  Lord  Londonderry  in  the  dispatch 
above  quoted.  This  is  more  plainly  shown  by  a  "memorandum  on  the 
liiissian  ukase"  delivered  by  the  duke  on  the  17th  of  October  to  Count 
Kesselrode,  Russia's  representative  at  Veroim.  The  duke  was  arguing 
against  the  ukase  of  Alexander  as  it  affected  British  interests,  and  his 
language  plainly  shows  that  he  confined  himself  to  the  "Northwest 
Coast  of  America  bordering  on  the  Pacific  Oceany  To  establish  this  it 
is  only  necessary  to  quote  the  following  paragraph  from  the  duke's 
memorandum,  viz: 

Now,  we  can  prove  that  the  English  Northwest  Company  and  the  Hndson's  Bay 
Company  have  for  many  years  estahlished  forts  and  other  trading  places  in  a  country 
called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called  the  Rocky 
Mountains  and  extending  along  the  shores  of  the  Pacific  Ocean  from  latitude  49^  to 
latitude  60^  north. 

The  Duke  of  Wellington  always  went  directly  to  the  point  at  issue, 
and  he  was  evidently  not  concerning  himself  about  any  subject  other 
than  the  protection  of  the  English  territory  south  of  the  Alaskan 
peninsula  and  on  the  Northwest  Coast  bordering  on  the  Pacific  Ocean. 
England  owned  no  territory  on  the  coast  north  of  the  Alaskan  penin- 
sula, and  hence  there  was  no  reason  for  connecting  the  coast  above  the 
l)eninsula  in  any  way  with  the  question  before  the  Congress.  Evidently 
the  Duke  did  not,  in  the  remotest  manner,  connect  the  subject  he  was 
discussing  with  the  waters  or  the  shores  of  the  Behring  Sea. 

The  most  significant  and  important  of  all  the  indosures  is  No.  12,  in 
which  Mr.  Stratford  Canning,  the  British  negotiator  at  St.  Petersburg, 
communicated,  under  date  of  March  1, 1825,  to  Mr.  G.  Canning,  Minis- 
ter of  Foreign  Affairs,  the  text  of  the  treaty  between  England  and  Eussia. 
Some  of  Mr.  Stratford  Canning's  statements  are  very  important.  In 
the  second  paragraph  of  his  letter  he  makes  the  following  statement: 

The  line  of  demarcation  along  the  strip  of  land  on  the  Northwest  Coast  of  America, 
assigned  to  Russia,  is  laid  down  in  the  convention  agreeably  to  your  directions. 

After  all,  then,  it  appears  that  the  ^' strip  of  land,"  to  which  we  have 
already  referred  more  than  once,  was  reported  by  the  English  pleni- 
potentiary at  St.  Petersburg.  This  clearly  and  undeniably  exhibits  the 
field  of  controversy  between  Russia  and  England,  even  if  we  had  no 
other  proof  of  the  fact.  It  was  solely  on  the  Northwest  Coast  bordering 
on  the  Pacific  Ocean,  and  not  in  the  Behring  Sea  at  all.  It  is  the  same 
strip  of  land  which  the  United  States  acquired  in  the  purchaseof  Alaska, 
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and  runs  from  r>4^  40'  to  GO^  north  latitude — the  same  sfrij)  of  hind 
which  gave  to  British  America,  lying  behind  it,  a  free  access  to  the 
cKiean, 

Mr.  Stratford  Canning  also  communicated,  in  his  letter  of  March  X, 
the  following: 

With  re8pect  to  Bohriugs  Straits,  1  jiiii  hapi>y  to  have  it  in  my  power  to  assure  you,' 
on  the  joint  authority  of  the  Russian  plenipotentiaries,  that  the  Emperor  of  Hifma 
has  no  hitrntion  whatever  of  mainiaininy  any  txcluxive  claim  to  the  naiHyation  of  those 
^iraitft  or  of  the,  scan  to  the  north  of  them. 

This  assurance  ft*om  the  P^mperor  of  Russia  is  of  that  kind  where  the 
]>ower  to  give  or  to  witlihold  is  absolute.  If  the  treaty  of  1825  between 
Great  Britain  and  Kussia  had  conceded  such  rights  in  the  Bering 
waters  as  Lord  Salisbury  now  claims,  why  was  Sir  Stratford  Canning 
so  "happy"  to '* have  it  in  his  power  to  assure"  the  British  foreign 
office,  on  "  the  authority  of  two  Russian  plenipotentiaries,"  that  "  the 
Emperor  had  no  intention  of  maintaining  an  exchisive  claim  to  the 
navigation  of  the  Behring  Straits,"  or  of  the  "  seas  to  the  north  of  them." 
The  seats  to  the  south  of  the  straits  were  most  significantly  not  included 
in  the  Imperial  assurance.  The  English  statesmen  of  that  day  had, 
as  I  have  before  remarked,  attempted  the  abolition  of  the  ukase  of  Alex- 
ander otdy  so  far  as  it  affected  the  coast  of  the  Pacific  Ocean  from  the 
fifty-first  to  the  sixtieth  degree  of  north  latitude.  It  was  left  in  full 
force  on  the  shores  of  the  Behring  Sea.  There  is  no  proof  whatever 
that  the  Russian  Ejnperor  annulled  it  there.  That  sea,  from  east  to 
west,  is  1,.*H00  miles  in  extent;  from  north  to  south  it  is  1,000  mdes  in 
extent.  The  whole  of  this  great  body  of  water,  under  the  ukase,  was 
left  open  to  the  world,  except  a  strij)  of  100  miles  from  the  shore.  But 
with  these  100  miles  enforced  on  all  the  coasts  of  the  Behring  Sea  it 
would  be  obviously  imiK)Ssible  to  api)roach  the  straits  of  Behring,  which 
were  less  than  50  miles  in  extreme  width.  If  enforc^^d  strictly,  the 
ukai^  would  cut  ofl^'all  vessels  ftom  passing  through  the  straits  to  the- 
Ai'ctic  Oe^an.  If,  as  Lord  Salisbury  claims,  the  ukase  had  been  with- 
drawn from  the  entire  Behring  coast,  as  it  was  between  the  fifty-first  and 
sixtieth  degrees  on  the  Pacific  coast,  what  need  wcmld  there  have  been 
for  Mr.  Stratford  ('anning,  the  English  jdeniiwtentiary,  to  seek  a  favor 
from  Russia  in  regard  to  passing  thnmgh  the  straits  into  the  Arctic 
Ocean,  where  scientific  expeditions  and  whaling  vessels  desired  to  go! 

I  need  not  review  all  the  inclosures;  but  I  am  sure  that,  properly 
analyzed,  they  will  all  show  that  the  subject  matter  touched  only  the 
settlement  of  the  (lisi)ute  on  the  Northwest  Coast,  from  the  fifty-first  to 
the  sixtieth  degree  of  north  latitude.  In  other  words,  they  related  to 
the  contest  which  was  finally  adjusted  by  the  establishment  of  the  line 
of  540  40',  which  marked  the  boundary  between  Russian  and  English 
territory  at  the  time  of  the  Anglo- Russian  treaty,  as  to  day  it  marks 
the  line  of  divisicm  between  Alaska  and  British  Columbia,  But  that 
question  in  no  way  touched  the  Behring  Sea;  it  was  confined  wholly  to 
the  Pacific  Ocean  and  the  Northwest  Coa«t. 

Lord  Salisbury  has  deemed  it  proper,  in  his  dispatch,  to  call  the  atten- 
tion of  the  Government  of  the  United  States  to  some  elementary  prin* 
ciples  of  international  law  touching  the  freeilom  of  the  seas.  For 
our  better  instruction  he  gives  sundry  extracts  from  Wheaton  and 
Kent — our  most  eminent  publicists — and,  for  further  illustration,  quotes 
from  the  dispatches  of  Secretaries  Seward  and  Fish,  all  maintaining  the 
well-known  principle  that  a  nation's  jurisdiction  over  the  sea  is  limited 
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to  3  marine  miles  from  its  shore  line.    Commentingf  on  tliese  quotations 
his  lordship  says: 

A  claim  of  jurisdiction  over  the  oi)en  sea  which  is  not  in  accordance  with  the  rec- 
ognized principles  of  international  law  or  usage  may,  of  course,  be  asserted  by  force, 
but  can  not  be  said  to  have  any  legal  validity  as  against  the  vessels  of  other  coun- 
tries, except  in  so  far  as  it  is  positively  admitted  in  conventional  agreements  with 
those  countries. 

The  United  States,  having  the  most  extended  seacoast  of  all  the 
nations  of  the  world,  may  be  presumed  to  have  paid  serious  attention 
to  the  laws  and  usages  which  define  and  limit  maritime  jurisdiction. 
The  course  of  this  Government  has  been  uiiiformly  in  favor  of  uphold- 
ing the  recognizedlawof  naticms  on  that  subject.  While  Lord  Salis- 
bury's admonitions  are  received  in  good  part  by  this  Government,  we 
feel  justified  in  asking  his  lordship  if  the  Government  of  Gre^it  Britain 
has  uniformly  illustrated  these  precepts  by  example,  or  whether  she  has 
not  established  at  least  one  notable  precctlent  which  would  justify  us 
in  making  greater  demands  upon  Her  Majesty's  Government  touching 
the  Behring  Sea  than  either  our  necessities  or  our  desires  have  ever 
suggested?  The  precedent  to  which  I  refer  is  contained  in  the  follow- 
ing narrative : 

Napoleon  Bonaparte  fell  into  the  power  of  Great  Britain  on  the  15th 
day  of  July,  1815.  The  disposition  of  the  illustrious  prisoner  was  pri- 
marily determined  by  a  treaty  negotiated  at  Paris  on  the  2d  of  the  fol- 
lowing August  between  Great  Britain,  Russia,  Prussia,  and  Austria. 
By  that  treaty  "the  custody  of  Napoleon  is  specially  intrusted  to  the 
British  Government."  The  choice  of  the  place  and  of  the  measures 
which  could  best  secure  the  prisoner  were  especially  reserved  to  His 
Britannic  Majesty.  In  pursuance  of  this  power,  Napoleon  was  promptly 
sent  by  Great  Britain  to  the  island  of  St.  Helena  as  a  prisoner  for  lite. 
Six  months  after  he  reached  St.  Helena  the  British  Parliament  enacted 
a  special  and  extraordinary  law  for  the  purpose  of  making  his  deten- 
tion more  secure.  It  was  altogether  a  memorable  statute,  and  gave  to 
the  British  governor  of  the  island  of  St.  Helena  remarkable  i)0wers  over 
the  property  and  rights  of  other  nations.  The  statute  contains  eight 
long  sections,  and  in  the  fourth  section  assumes  the  power  to  exclude 
ships  of  any  nationality,  not  only  from  landing  on  the  island,  but  for- 
bids them  "to  hover  within  8  leagues  of  the  coast  of  the  island."  The 
penalty  for  hovering  within  8  leagues  of  the  coast  is  the  forfeiture  of 
the  ship  to  His  Majesty  the  King  of  Great  Britain,  on  trial  to  be  had  in 
London,  and  the  offense  to  be  the  same  as  if  committed  in  the  county 
of  Middlesex.  This  power  was  not  assumed  by  a  military  commander, 
pleading  the  silence  of  law  amid  the  clash  of  arms;  nor  was  it  conferred 
by  the  power  of  civil  Government  in  a  crisis  of  public  danger.  It  was 
a  Parliamentary  enactment  in  a  season  of  profound  peace  that  was  not 
broken  in  Europe  by  war  among  the  great  Powers  for  eight  and  thirty 
years  thereafter.     [See  inclosure  C] 

The  British  Government  thus  assumed  exclusive  and  absolute  con- 
trol over  a  considerable  section  of  the  South  Atlantic  Ocean,  lying  di- 
rectly in  the  path  of  the  world's  commerce,  near  the  capes  which  mark 
the  southernmost  points  of  both  hemispheres,  over  the  waters  which 
for  centuries  had  connected  the  shores  of  all  continents,  and  afforded 
the  commercial  highway  from  and  to  all  the  ports  of  the  world.  The 
body  of  water  thus  controlled,  in  the  form  of  a  circle  nearly  50  miles  in 
diameter,  was  scarcely  less  than  2,000  square  miles  in  extent;  and 
whatever  ship  dared  to  tarry  or  hover  within  this  area  might,  regard- 
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less  of  its  nationality,  be  forcibly  seized  and  summarily  forfeited  to  the 
British  King. 

The  United  States  had  grave  and  special  reasons  for  resenting  this 
peremptory  assertion  of  power  by  Great  Britain,  On  the  3d  day  of 
July,  1815,  a  fortnight  after  the  battle  of  Waterloo  and  twelve  days 
Ix^fore  Napoleon  became  a  prisoner  of  war,  an  important  commercial 
ti^eaty  was  concluded  at  Lond'^m  between  the  United  States  and  Great 
Britain.  It  was  the  sequel  to  the  Treaty  of  Ghent,  which  was  con- 
cluded some  six  months  before,  and  was  remarkable,  not  only  from  the 
chanicter  of  its  provisions,  but  from  the  eminence  of  the  American 
negotiators — John  Quincy  Adams,  Henry  Clay,  and  Albert  Gallatin. 
Among  other  provisions  of  this  treaty  reifaxing  the  stringent  -colonial 
])olicy  of  England  was  one  which  agreed  that  American  ships  should  be 
admitted  and  hospitably  received  at  the  island  of  St.  Helena.  Before 
the  ratifications  of  the  treaty  were  exchanged,  in  the  following  Novem- 
ber, it  was  determined  that  Napoleon  should  be  sent  to  St.  Helena. 
England  thereupon  declined  to  ratify  the  treaty  unless  the  United 
States  should  snrrender  the  provision  respecting  that  island.  After 
that  came  the  stringent  enactment  of  Parliament  forbidding  vessels  to 
hover  within  1*4  miles  of  the  island.  The  United  States  was  already  a 
great  commercial  power.  She  had  1,400,000  tons  of  shipping;  more 
than  500  ships  bearing  her  flag  were  engaged  in  trade  around  tlie 
capes.  Lord  Salisbury  has  had  much  to  say  about  the  liberty  of  the 
seas,  but  these  500  American  ships  were  denied  the  liberty  of  the  seas 
in  a  space  50  miles  wide  in  the  South  Atlantic  Ocean  by  the  express 
authority  of  Great  Britain. 

The  act  of  Parliament  which  asserted  this  power  over  the  sea  was  to 
be  in  force  as  long  as  Napoleon  should  live.  Napoleon  was  born  the 
same  year  with  Wellington,  and  was  therefore  but  46  years  of  age  when 
he  was  sent  to  St.  Helena.  His  expectation  of  life  was  then  as  good  as 
that  of  the  duke,  who  lived  until  1852.  The  order  made  in  April,  1816, 
to  obstruct  free  navigation  in  a  section  of  the  South  Atlantic  might, 
therefore,  have  been  in  force  for  the  period  of  the  thirty-six  years,  if 
not  longer.  It  actually  proved  to  be  for  five  years  only.  Napoleon 
died  in  1821. 

It  is  hardly  conceivable  that  the  same  nation  which  exercised  this 
autliority  in  the  broad  Atlantic  over  which,  at  that  very  time, 
800,000,000  of  people  made  their  commercial  exchanges,  should  deny 
the  right  of  the  United  States  to  assume  control  over  a  limited  area, 
for  a  fraction  of  each  year,  in  the  sea  which  lies  far  beyond  the  line  of 
trade,  whose  silent  waters  were  never  cloven  by  a  conunercial  prow, 
whose  uninhabited  shores  have  no  port  of  entry  and  could  never  be  ap- 
proached on  a  lawful  errand  under  any  other  flag  than  that  of  the  United 
States.  Is  this  Government  to  understand  that  Lord  Salisbury  justi- 
fies the  course  of  England!  Is  this  Government  to  understand  that 
Ix)rd  Salisbury  mainUiins  the  right  of  England,  at  her  will  and  pleasure, 
to  obstruct  the  highway  of  commerce  in  mid-ocean,  and  that  she  will  at 
the  same  time  interpose  objections  to  the  United  States  exercising  her 
jurisdiction  beyond  the  3-niile  limit,  in  a  remote  and  unused  sea,  for  the 
sole  purpose  of  preserving  the  most  valuable  fur-seal  fishery  in  the 
world,  from  remediless  destrnction  f 

If  Great  Britain  shall  consider  that  the  precedent  set  at  St.  Helena 
of  obstmction  to  the  navigable  waters  of  the  ocean  is  too  remote  for 
present  quotation,  I  invite  her  attention  to  one  still  in  existence.  Even 
to-day,  while  Her  M:ijesty\s  (lovernment  is  aiding  one  of  her  colonies  to 
destroy  the  American  seal  fisheries,  another  colony,  with  her  consent, 
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lias  establislied  a  pearl  fislierj  in  an  area  of  the  Indian  Ocean,  600  miles 
wide.  And  so  complete  is  tlie  assumption  of  power  that,  accordnig  to 
Sir  George  Baden-Powell,  a  license  fee  is  collected  from  the  vessels  en- 
gaged in  the  i>earl  fisheries  in  the  open  ocean.  The  asserted  power  goes 
to  the  extent  of  making  foreign  vessels  that  have  procured  their  pearls 
far  outside  the  3-mile  limit  pay  a  heavy  tax  when  the  vessels  enter  an 
Australian  port  to  land  cargoes  and  refit.  Thus  the  foreign  vessel  is 
hedged  in  on  both  sides,  and  is  bound  to  pay  the  tax  under  British  law, 
because,  as  Sir  George  Baden-Powell  intimates,  the  voyage  to  another 
port  would  probably  be  more  expensive  than  the  tax.  I  quote  further 
from  Sir  George  to  show  the  extent  to  which  British  assumption  of 
power  over  the  Ocean  has  gone: 

The  right  to  charge  these  dues  and  to  exercise  this  control  outside  the  S-miU  limi^ 
is  based  on  an  act  of  the  Federal  Council  of  Australasia,  which  (Federal  Council  act» 
1885,  section  15)  enacts  that  the  council  shall  have  legislative  authority,  inter  alia^ 
in  respect  of  fisheries  in  Australian  waters  outside  ten'itorial  limits.  In  1889  this  council 
passed  an  act  to  *^  regulate  the  pearl  shell  and  bechedemei-  tisheries  in  Australian 
waters  a<ljacent  to  the  colony  of  Western  Australia.''  In  1888  a  similar  act  had  been 
passed,  dealing  with  the  fisheries  in  the  seas  a<ljaccut  to  Queensland  (on  tbe  east  coast)^ 

1  am  directed  by  the  President  to  say  that,  on  behalf  of  the  Unit4?d 
States,  he  is  willing  to  adopt  the  text  used  in  the  act  of  Parliament  to 
exchide  ships  ftom  hovering  nearer  to  the  island  of  St.  Helena  than 
8  marine  leagues,  or  he  will  take  the  example  cited  by  Sir  George 
Baden-Powell,  where,  by  permission  of  Her  Majesty's  Government, 
control  over  a  part  of  the  ocean  (U)0  miles  wide  is  to-day  authorized  by 
Australian  law.  The  President  will  ask  the  Government  of  Great 
Britain  to  agiee  to  the  distance  of  20  marine  leagues — within  which 
no  ship  shall  hover  around  the  islands  of  St.  Paul  and  St.  George, 
from  the  15th  of  May  to  the  15th  of  October  of  each  year.  This  will 
prove  an  effective  mode  of  preserving  the  seal  fisheries  for  the  use  of 
the  civilized  world — a  mode  which,  in  view  of  Great  Britain's  assump- 
tion of  power  over  the  open  ocean,  she  can  not  w  ith  consistency  decline. 
Great  Britain  prescribed  8  leagues  at  St.  Helena;  but  the  obvious 
necessities  iu  the  Behring  Sea  will,  on  the  basis  of  this  precedent,  justify 
20  leagues  for  the  protection  of  the  American  seal  fisheries. 

The  United  States  desires  only  such  control  over  a  limited  extent  of 
the  waters  in  the  Behring  Sea,  for  a  pai  t  of  each  year,  as  will  be  suflS- 
cient  to  insuie  the  protection  of  the  fur-seal  fisheries,  already  injured, 
possibly,  to  an  iiTeparable  extent  by  the  intrusion  of  Canadian  vessels, 
sailing  with  the  encouragement  of  Great  Britain  and  protected  by  her 
flag.  The  gravest  wrong  is  committed  when  (as  in  many  instances  is 
the  case)  American  citizens,  refusing  obedience  to  the  laws  of  their  own 
country,  have  gone  into  partnership  with  the  British  flag  and  engage<l 
in  the  destruction  of  the  seal  fisheries  which  belong  to  the  United  States. 
So  general,  so  notorious,  and  so  shamelessly  avowed  ha«  this  practice 
become  that  last  season,  according  to  the  report  of  the  American  consul 
at  Victoria,  when  the  intruders  assembled  at  Unalaska  on  the  4th  of 
July,  i)revious  to  entering  Behring  Sea,  the  day  wascelebrate<l  in  a  pa- 
triotic and  spirited  maiiner  by  the  American  citizens,  who,  at  the  time, 
were  ])rotect«d  by  the  British  flag  in  their  violation  of  the  laws  of  their 
own  country. 

With  such  agencies  as  these,  devised  by  the  Dominion  of  Canada  and 
]>rotected  by  the  flag  of  Great  Britain,  American  rights  and  intei'ests 
have,  within  the  past  four  years,  been  damaged  to  the  extent  of  mil- 
lions of  dollars,  with  no  corresponding  gain  to  those  who  caused  the 
loss.    From  1870  to  1890  the  seal  fisheries — carefully  gusirded  and  pre- 
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served — yielded  100,000  skins  each  year.  The  Canadian  intrusions  be- 
gnn  in  1886,  and  so  great  has  been  the  damage  resulting  from  their 
destruction  of  seal  life  in  the  open  sea  surrounding  the  Pribilof  Islands, 
that  in  1890  the  Government  of  the  United  States  limited  the  Alaska 
Company  to  60,000  seals.  But  the  Company  was  able  to  secure  only 
21,000  seals.  Under  the  same  evil  influences  that  have  been  active 
now  for  five  seasons  the  seal  fisheries  will  soon  be  utterly  destoyed. 
(ireat  Biitain  has  been  informed,  advised,  warned  over  and  over  again, 
of  the  evil  effects  that  would  flow  from  her  course  of  action ;  but,  against 
testimony  that  amounts  to  demonstration,  she  has  preferred  to  abide 
by  personal  representations  from  Ottawa,  by  reports  of  commissioners 
who  examined  nothing  and  heard  nothing,  except  the  testimony  of 
those  engaged  in  the  business  against  which  the  United  States  has 
earnestly  protested.  She  may  possibly  be  convinced  of  the  damage  if 
she  will  send  an  intelligent  commissioner  to  the  Pribilof  Islands. 

In  general  answer  to  all  these  facts,  Great  Britain  announces  that 
she  is  willing  to  settle  the  dispute  by  arbitration.  Her  proposition  is 
contained  in  the  foHowing  paragraph,  which  I  quoti*  in  full: 

I  have  to  request  that  you  will  oomnmuicate  a  copy  of  this  dispatch,  and  of  its  in- 
closnres,  to  Mr.  Blaine.  You  will  state  that  Iler  Majesty's  Ciovernment  have  no  desire 
whatever  to  refuse  to  the  Tnited  States  any  jurisdiction  in  Behring  Sea  which  was 
conceded  by  Great  Britain  to  Russia,  and  which  properly  accrues  to  the  present  pos- 
sessors of  Alaska  in  virtue  of  treaties  or  the  law  of  nations;  and  that,  if  tiie  Vnited 
States  Ciovemnient,  after  examination  of  the  evidence  and  arguments  which  I  have 
produced,  still  difl'er  from  them  as  to  the  legality  of  the  recent  captures  in  that  sea, 
they  are  ready  to  agree  that  the  question,  with  the  issues  that  depend  upon  it,  should 
be  referred  to  impartial  arbitration.  You  will  in  that  case  be  authorized  to  consider, 
in  concert  with  Mr.  Blaine,  the  method  of  procedure  to  be  followed. 

In  his  annual  message,  sent  to  Congress  on  the  first  of  the  present 
month,  the  President,  speaking  in  relation  to  the  Bering  Sea  question, 
said: 

The  offer  to  submit  the  question  to  arbitration,  as  proposed  by  Her  Majesty's  Gov- 
ernment, has  not  been  accepted,  for  the  reason  that  the  form  of  submission  proposed 
is  not  thought  to  be  calculated  to  assure  a  conclusion  satisfactory  to  either  party. 

In  the  judgment  of  the  President,  nothing  of  importance  would  be 
settled  by  proving  that  Great  Britain  conceded  no  jurisdiction  to  Russia 
over  the  seal  fisheries  of  the  Behring  Sea.  It  might  as  well  be  proved 
that  Russia  conceded  no  jurisdiction  to  England  over  the  River  Thames. 
By  doing  nothing  in  each  case  everything  is  conceded.  In  neither  case 
is  anything  asked  of  the  other.  '*  Concession,"  as  used  here,  means 
simply  acquiescence  in  the  rightfulness  of  the  title,  and  that  is  the  only 
form  of  concession  which  Russia  asked  of  Great  Britain  or  which  Great 
Britain  gave  trt  Russia. 

The  second  offer  of  Lord  Salisbury  to  arbitrate,  amounts  simply  to  a 
submission  of  the  question  whether  any  country  has  a  right  to  extend 
its  jurisdiction  more  than  1  marine  league  from  the  shore.  No  one 
disputes  that,  as  a  rule;  but  the  question  is  whether  there  may  not  be 
exceptions  whose  enforcement  does  not  interfere  with  those  highways 
of  commerce  which  the  necessities  and  usage  of  the  world  have  marked 
out.  Great  Britain,  when  she  desired  an  exception,  did  not  stop  to 
consider  or  regard  the  inconvenience  to  which  the  commercial  world 
might  be  subjected.  Her  exception  placed  an  obstacle  in  the  highway 
between  continents.  The  United  States,  in  protecting  the  seal  fisher- 
ies, will  not  interfere  with  a  single  sail  of  commerce  on  any  sea  of  the 
globe. 

It  will  mean  something  tangible,  in  the  President's  opinion,  if  (ri*eat 
Britain  will  consent  to  arbitrate  the  real  questions  which  have  been 
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under  diacussion  between  the  two  Governments  for  the  last  four  years. 
I  shall  endeavor  to  state  what,  in  the  judgment  of  the  President,  those 
issues  are : 

First.  What  exdusive  jurisdiction  in  the  sea  now  known  as  the 
Behring  Sea,  and  what  exdusive  rights  in  the  seal  fisheries  therein, 
did  Russia  assert  and  exerdse  prior  and  up  to  the  time  of  the 
cession  of  Alaska  to  the  United  States? 

Second.  How  far  were  these  daims  of  jurisdiction  as  to  the  seal 
fisheries  recognized  and  conceded  by  Great  Britain! 

Third.  Was  the  body  of  water  now  known  as  the  Bering  Sea 
included  in  the  phrase  "  Pacific  Ocean,''  as  used  in  the  treaty  ot 
1825  between  Great  Britain  and  Russia;  and  what  rights,  if  any, 
in  the  Behring  Sea  were  given  or  conceded  to  Great  Britain  by  the 
said  treaty  f 

Fourth.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction,  and 
as  to  the  seal  fisheries  in  Behring  Sea  east  of  the  water  boundary, 
in  the  treaty  between  the  United  States  and  Russia  of  March  30, 
1867,  pass  unimpaired  to  the  United  States  under  that  treaty  t 

Fifth.  What  are  now  the  rights  of  the  United  States  as  to  the 
fur-seal  fisheries  in  the  waters  of  the  Behring  Sea  outside  of  the 
ordinary  territorial  limits,  whether  such  rights  grow  out  of  the 
cession  by  Russia  of  any  special  rights  or  jurisdiction  held  by  her 
in  such  fisheries  or  in  the  waters  of  Behring  Sea  or  out  of  the  owner- 
ship of  the  breeding  islands  and  the  habits  of  the  seals  in  resorting 
thither  and  rearing  their  young  thereon  and  going  out  from  the 
islands  for  food,  or  out  of  any  other  fact  or  incident  connected  with 
the  relation  of  those  seal  fisheries  to  the  territorial  possessions  of 
the  United  S_tatesf 

Sixth.  If  the  determination  of  the  foregoing  questions  shall 
leave  the  subject  in  such  position  that  the  concurrence  of  Great 
Britain  is  necessary  in  prescribing  regulations  for  the  killing  of 
the  fur  seal  in  any  part  of  the  waters  of  Behring  Sea,  then  it  shall 
be  further  determined :  First,  how  far,  if  at  all,  outside  the  ordi- 
nary territorial  limits  it  is  necessary  that  the  United  States  should 
exercise  an  exclusive  jurisdiction  in  order  to  protect  the  seal  for 
the  time  living  upon  the  islands  of  the  United  States  and  feeding 
therefrom.     Second,  whether  a  closed  season  (during  which  the 
killing  of  seals  in  the  waters  of  Behring  Sea  outside  the  ordinary 
territorial  limits  shall  be  prohibited)  is  necessary  to  save  the  seal- 
fishing  industry,  so  valuable  and  important  to  mankind,  from  de- 
terioration or  destruction.      And,  if  so,  third,  what  months  or 
parts  of  months  should  be  included  in  such  season,  and  over  what 
waters  it  should  extend. 
The  repeated  assertions  that  the  Government  of  the  United  States 
demands  that  tlie  Behring  Sea  be  pronounced  mare  cimisumj  are  with- 
out foundation.    The  Government  has  never  claimed  it  and  never  de- 
sired it.    It  expressly  disavows  it.    At  the  same  time  the  United  States 
does  not  lack  abundant  authority,  according  to  the  ablest  exponents  of 
international  law,  for  holding  a  small  section  of  the  Behring  Sea  for  the 
protection  of  the  fur  seals.     Controlling  a  comparjitively  restrictetl 
area  of  water  for  that  one  specific  purpose  is  by  no  means  the  equiva- 
lent of  declaring  the  sea,  or  any  part  thereof,  mare  clausum,    Nor  is  it 
by  any  means  so  serious  an  obstruction  as  Grejit  Britain  assumed  to 
make  in  the  South  Atlantic,  nor  so  groundless  an  interference  with  the 
common  law  ot  the  sea  as  is  maintained  by  British  authority  to-day  in 
the  Indian  Ocean.    The  President  does  not,  however,  desire  the  long 
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postiwnemeut  wliich  an  examination  of  legal  authorities  from  Ulpian 
to  Phillimore  and  Kent  would  involve.  He  finds  his  own  views  well 
expressed  by  Mr.  Phelps,  our  late  minister  to  England,  when,  after 
failing  to  secure  a  just  arrangement  with  Great  Britain  touching  the 
seal  fisheries,  he  wrote  the  following  in  his  closing  communication  to 
his  own  Government,  September  12, 1888: 

Macb  learniug  has  been  expeuded  upon  the  discussion  of  the  abstract  question  of 
the  right  of  ware  clamiim.    I  do  not  conceive  it  to  be  appHcable  to  the  present  case. 

Here  is  a  valuable  fishery,  and  a  large  and,  if  properly  managed,  permanent  indus- 
try', the  property  of  the  nations  on  wliose  shores  it  is  carried  on.  It  is  proposed  by 
the  colony  of  a  foreign  nation,  in  defiance  of  the  joint  remonstrance  of  all  the  coun- 
tries interested,  to  destroy  this  business  by  the  indiscriminate  slaughter  and  exter- 
mination of  the  animals  in  question,  in  the  open  neighboring  sea,  during  the  period 
of  gestation,  when  the  common  dictates  of  humanity  ought  to  protect  them,  were 
there  no  interest  at  all  involved.  And  it  is  suggested  that  we  are  prevented  from  de- 
fV^nding  ourselves  against  such  depredations  because  the  sea  at  a  certain  distance 
from  the  coast  is  free. 

The  same  line  of  argument  would  take  under  its  protection  piracy  and  the  slave 
trade  when  prosecuted  in  the  open  bea,  or  would  justify  one  nation  in  destroying  the 
commerce  of  another  by  placing  dangerdus  obstructions  and  derelicts  in  the  open  sea 
near  its  coasts.  There  are  many  things  that  can  not  be  allowed  to  be  done  on  the 
open  sea  with  impunity,  and  against  which  every  sea  is  niare  clausunq  «nd  the  right 
of  self-defense  as  to  person  and  property  prevails  there  as  fully  as  elsewhere.  If  the 
tish  up<m  Canadian  coasts  could  be  destroyed  by  scattering  poison  in  the  open  sea 
adjacent  with  some  small  profit  to  those  engaged  in  it,  would  Canada,  upon  the  just 
principles  of  international  law,  be  held  defenseless  in  such  a  casef  Yet  that  process 
-^vould  be  no  more  destructive,  inhuman,  and  wanton  than  this. 

If  precedents  are  wanting  for  a  defense  so  necessary  and  so  proper,  it  is  because 
preredents  for  such  a  course  of  conduct  are  likewise  unknown.  The  best  interna- 
tional law  has  arisen  from  precedents  that  have  been  established  when  the  just  occa- 
sion for  them  arose,  undeterred  by  the  discussion  of  abstract  and  inadequate  rules. 

I  have  the  honor  to  be,  sir,  with  the  highest  consideration,  your  obe* 
dient  servant, 

Jambs  G.  Blaine. 

[There  are  three  inclosures,  to-wit:  Inclosure  A,  treaties  of  1824  and  1825,  for 
which  see  Vol. — ,  p.  — .  Inclosure  B,  list  of  ma])S,  printed  infra.  Inclosure  C,  sec- 
tion 4  of  "An  act  to  regulate  the  intercourse  witd  St.  Helena/'  for  which  see  Vol. 


[Inclosure  B.] 


List  of  early  maps,  idth  special  designation  of  waters  now  known  as  Behring  Sea,  with 
date  and  place  of  publication, 

[In  the«p  maps  the  waters  aouth  of  Behriii*;  Sea  are  varionslv  deHignated  as  tlio  Pacific  Ocean,  Oc^an 
Paciflque,  Stilles  Meer;  the  Great  Ocean,  Grande  Mer,  (Grower  Ocean;  the  Great  South  Sea, 
Grosiwr  Siid-See,  Mer  ilii  Sud.  And  they  are  again  further  divided,  and  the  northern  part  designated 
iw  North  Pacific  Ocean,  Partie  du  Nord  de  la  Mer  dn  Siid,  Partie  dn  Nord  de  la  Grande  Mer,  GraniUK-^an 
Boreal,  Nordlicher  Thell  dee  Orossen  Siid-Meeni.  Nordlicher  Theil  des  Stillen  Meers,  Nordllche  Stille 
Moer.  etc.  In  all  the  maps,  however,  the  Pacific  Ocean,  under  one  of  these  various  titles,  is  desig- 
nated as  separate  from  the  sea.  J 


Description  of  map. 


Aocnrate  chart  of  North  America,  from 
the  beat  sources  (German). 

Map  made  under  direction  of  Mikhael 
G  vosdef,  surveyor  of  the  Shestakof  ex- 
pedition in  1730. 

Happomonde,  by  Lowitz 

Geographical  Atlaa  of  the  Russian  Empire, 
Alexander  Vostchinine. 

Carte  de  Tile  de  leso,  corrected  to  date, 
by  Philippe  Buaehe,  Academy  of  Sci- 
ences. Geographer  to  the  King. 

lIQUer's  map  of  the  discoveries  by  the 
Russians  on  the  northwest  coast  of 
America,  prepared  for  the  Imperial 
Academy  of  ^Dienoea. 


Designation  of  waters  now 
known  as  Bering  Sea. 

"Where  published. 

Date. 

S^anf  Anadir .  . 

1743 
1740 

Kamtchatskisches  Meer 

Mare  Anailiricum 

St.  Petereburg 

Berlin 

Karatohatka  or  Beaver  Sea. . 
Mer  de  Kamtchatka 

Sea  of  Kamtschatka 

♦Unknown, 

St.  Petersburg.... 
Paris 

1748 
1754 

St.  Petersburg 

1758 
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List  of  early  mapHj  with  desiguation  of  watert  now  known  a«  BehiHng  Sea,  eic— Continued. 


Descriptioii  of  map. 


B*AuviUe'B  map  of  the  Wostem  Heml- 
sphere. 

Map  of  the  ••Hemigphere  Septentrional" 
by  Connt  Redfern,  published  by  Roya] 
Academy  of  St'iiMices. 

liap  publl'8he<l  in  the  London  Magasine. . . 

Map  oy  S.  Hellin,  engim^r  of  the  Koya] 
Academy. 

Nouvelle  Carte  des  d^couverteH  par  lea 
vaiRseaiix  rii8se»  anx  rAtes  inccmnues 
de  rAm^riqneSept'h);  MUUer. 

Jeftery'a  American  A  this,  printed  by  R. 
Savers  and  J.  Bennett. 

Roaa  map  from  Paris  to  Tobolsken 

Bowles's  Atlas ;  map  of  the  world 

Map  uf  the  eastern  part  of  the  Russian 
territory,  by  J.  Trunscott. 

Map  of  the  New  Northern  Arehipelajro,  in 
J.  von  Staehlin  Storekshuri^'s  aoeount 
of  the  northern  archipelaso  lat«»ly  dis- 
covered bv  the  Russians  in  the  seas  of 
Kamschat ka  and  Anadir. 

Samuel  Dunn's  map  of  North  America 

Chart  of  Russian  discoveries  from  the 
map  published  by  the  Imperial  Acad- 
emy of  St.  Petersburg  (Robert  Sayer, 
print  seller),  published  as  the  act  di- 
rects. 

Jeffer>''s  atlas;  chart  contnininjf  part  of 
Icy  Sea  and  a<l.|acent  coasts  of  Asia  and 
America,  published  1775,  according  to 
act  of  Parliament,  by  Saver  and  IJennett. 

Jeffery's  atlas;    chart  or   the   "Russian 

'  discoveries,"  from  map  published  by 
Imperial  Academy  of  Sciences;  pub- 
lished by  Robert  Sayer,  March  2,  1775. 

Atlas,  Thomas  Jefferv's  (ge<>grai>lier  to 
King),  American;  chart  containing  the 
coasts  of  California,  New  Albion,  and 
thfe  Russian  discoveries  to  the  north. 

Map  in  the  French  Encyclope<lia 

Schmidt's  Atlas ^ 

Jeflery's  atlas 

Carte  der  Eutdekungen  zwischen  Siberia 
and  America  bis  znm  Jahr  1780. 

Map  of  the  new  discoveries  in  the  Eastern 
Ocean. 

St.  Pet<«r8biirg  atlas 

Halbkugel  der  Erde,  by  Bode 

Chart  of  the  northwest  coast  of  America 
and  the  northeast  coast  of   Asia,  pre- 

f fared  by  Lieut.  Henry  Rolierta,  under 
h^  immediate  inspection  of  Capt.  Cook; 
published  bv  William  Faden. 

Map  of  the  Empire  of  Russia  and  Tar- 
tary,  by  F.  L.  Gulsefeld. 

^ap  of  mscoveries  made  by  the  Russians 
and  bv  Captain  Cook;  Alexandre  Vi- 
brecht. 

Dunn's  atlas ;  map  of  the  world 

D'Auvillo's  atlas;  map  of  the  world, 
with  Improvements,  prepared  for  J. 
Harrison,  as  the  act  directs. 

Meares's  Voyages;  chart  of  northwest 
coast  of  Amenca. 

Chart  of  the  world,  exhibiting  all  the 
new  discoveries  to  the  present  time, 
with  the  tracts  of  the  most  distin- 
guished navigators  from  the  year  1700, 
careftilly  collected  from  the  Is^st  charts, 
maps,  voyages,  et^'.,  extant,  by  A.  Ar- 
rowsmith.  geographer,  "as  the  act  di- 
rects." 

Chart  of  the  Great  Ocean  or  South  Sea, 
conformable  to  the  account  of  the  voy- 
age of  discovery  of  the  French  frigates 
la  BoussoU  and  VA$trolabe;  La  P6- 
ronse. 

Karte  des  Nordens  von  America;  G.  Fora- 

•  ter. 

Oreenough's  map  lo  Wilkinaon^B  atlas. . . , 


Dejiignation  of  waters  now 
known  as  Behring  Sea. 


Sea  of  Anadir... 
Mer  Dormant©. , 


Sea  of  Kamschat  ka  . . 
Sea  of  Kamtachatka  . 


Mer  de   Kamschatka    and 
Mer  d' Anadir. 

Sea   of  Kamtachatka  and 
Sea  of  Anadir. 

Sea  of  Kamtschatka 

Sea  of  A  nadir 

Mare  Kamtschatkiensae 

Sea  of  Kamm'hatka  and  Sea 
of  Anadir. 


Sea  of  Anadir 

Sea  of  Kamtschatka . 


Where  published.  {   Date. 


Paris.. 
Berlin  . 


London . 
...do... 


Amsterdam. 


London . 


Paris 

London 

St.  Petersburg. 

London 


Sea  of  Kamschatka . 


.do. 


.do. 


.do. 
.do. 
.do  . 


Kanitschalkisches  Meer . 


Kamtchatka  or  Btuiver  Sea 

I  Sea  of  Kamtschatka 

I  Kamschatka  Sea 

S«a  of  Kamtschatka 


;  Kamtchatkisohe  oder  Biber 

I      Meer. 

'  Sea  of  Kamtchatka 


-do. 
.do. 


.do. 


.do. 


.do. 


Paris  ... 
...do... 
London . 


1761 
1762 


17IU 

17G6 


17G6 


17G8-'72 

17G9 
1770 
1771 

1774 


1774 
1775 


St.  Petersburg. . , . 


...do... 
Berlin  . . 
London . 


Sea  of  Kamtschatka. 
do 


Sea  of  Kamschatka. 
do 


Nuremberg 

St.  Petersburg — 


London . 
...do... 


.do. 
.do. 


Sea  of  Kamtschatka Paris . 


Kamschatka  Sea 

Sea  of  Kamtschatka . 


Berlin  ,...^ 

London  


1776 


1776 


1776 


1777 
1777 
1778 
1780 

1781 

1782 
1783 
1784 


1786 
1787 


1788 
1788 


1790 
17M 


1791 


17»1 
1791 
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Lui  of  early  mapsj  with  deHgnation  of  waters  now  known  as  Bekriny  Sea,  etc, — Continued. 


Dwcriptlon  of  map. 


Map  of  the  Bortheostern  part  of  Siberia, 
the  Frozen  Sea,  the  Eastern  Ocean,  and 
northwe^tem  coaat«  of  America,  indi- 
catin^c  Billings'a  expedition. 

Arrowsmlth's  map  of  the  world 

Carte  von  America,  F.  L.  (i  iilHefeld 

Atla«  of  Matbew  Carey ;  map  of  the  world, 
from  the  beat  authorities,  and  map  of 
KuftHian  Empire  in  Europe  and  Asia. 

Chart  of  Nortli  America,  by  J.  Wllkea, 
**aBactdirecta." 

Halbkngel  der  Erde 

Carte  von  Nord-Amerika,  by  F.  L.  Guise 
feld. 

C.  F.  Delraarche'a  atlas;  Mappemonde, 
bv  Robert  dn  Vaugondy,  including  new 
discoveries  of  Captain  Cook. 

La  P^ronse's  chart  of  the  Great  Ocean  or 
South  Sea,  conformable  to  the  discov- 
eriojt  of  the  French  frigates  la  Boussole 
taidVAttrolabe,  published  in  conformity 
with  the  decree  of  the  French  Kationiu 
Aasembly,  1791,  translated  and  printed 
by  J.  Johnson. 

W.'Heather's  marine  atlas 

Grei^nough's  atlas ;  map  bv  Vibrecht,  en- 
titled  "Carte  de  laCdte  Nord-Oiwst  de 
I'Am^^rique  Septentrionah%"  and  show- 
ing the  discoveries  of  the  Russians,  and 
of  Portlock  and  Dixon. 

Wilkinson's  general  atlas;  a  new  Mer- 
oator's  chart,  drawn  from  the  latest  dis- 
coveries. 

Map  of  the  world;  Graberg 

Map  magasine,  composed  according  to  the 
latest  observations  of  foreign  navigators, 
oorrect4Mi  to  1802. 

Map  of  "  Meer  von  Kamtschatka,"  with 
the  routes  of  Capt.  Jos.  Billings  and 
Mart.  Saner,  drawn  bv  Fred.  Gotze,  to 
accompany  report  of  Billings's  Russian 
official  visit  to  Aleutia  and  Alaska. 

Atbis  dee  ganzen  Erdkreises,  by  Chris- 
tian Gottlieb  Reichaid. 


Designation  of  waters  now 
known  as  Behring  Sea.  - 


Kamtchaika  Sea . 


Sea  of  Kamtchatka 

Kamtschatkisches  Meor . 
Sea  of  Kamtschatka 


.do. 


Kamschatka  Sea 

Kamtschatkisches  Meer  . 


Sea  of  Kamtschatka . 


.do. 


Where  published. 


St.  Petersburg — 


T-.ondon... 

Nuremberg . . 
Philadelphia. . 


lK)ndon  . 


Nurombrrg . 
. .  .do 


Pau-is . 


London . 


Sea  of  Kamtchatka do  . 


Mer  do  Kamtchatka  . 


Sea  of  Kamtchatka . 


Edinburgh. 


Loudon  . 


Baeino  di  Bering (Jeneva 

Beaver  Sea  or  Sea  of  Kam-     St.  Petersburg.... 
tchatka. 


Meer  von  Kamtschatka . 


Meer  von  Kamtchatka. 


Sea  of  Kamtchatka . 
Sea  of  Kamschatka . 


, do 

Sea  of  Kamtchatka. 
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Lord  Salisbury  to  Sir  Julian  Pauncefote. 

No.  34.]  Foreign  Office,  February  21^  1891. 

Sir:  The  dispatch  of  Mr.  Blaine,  under  date  of  the  17th  December, 
has  been  earefully  considered  by  Her  Majesty's  Government.  The 
ettect  of  the  discussion  which  has  be^n  carried  on  between  the  two 
Governments  has  been  materially  to  narrow  the  area  of  controversy. 
It  is  now  (juite  clear  that  the  advisers  of  the  President  do  not  claim 
Behring's  Sea  as  a  mare  clausum^  and  indeed  that  they  repudiate  that 
conti»ntion  in  express  terms.  Nor  do  they  rely,  aa  a  justification  for 
the  seizure  of  British  ships  in  the  open  sea,  upon  the  contention  that 
the  interests  of  the  seal  fisheries  give  to  the  United  States  Government 
any  rig^ht  for  that  piu'pose  which,  according  to  international  law,  it 
would  not  otherwise  possess.  Whatever  importance  they  attach  to  the 
preservation  of  the  fur-seal  species — and  they  justly  Imik  on  it  as  an 
object  deserving  the  most  serious  solicitude — they  do  not  c<mceive  that 
it  confers  upon  any  maritime  power  rights  over  the  open  ocean  which 
that  power  ccmld  not  assert  on  other  grounds. 

The  claim  of  the  United  States  to  prevent  the  exercnse  of  the  seal 
fishery  by  other  nations  in  Behring  Sea  rests  now  exclusively  upon  the 
interest  which  by  purchase  they  possess  in  a  ukase  issued  by  the  Em- 
peror Alexander  I,  in  the  year  1821,  which  prohibits  foreign  vessels 
from  approaching  within  100  Italian  miles  of  the  coasts  and  islands 


*  See  also  globe,  London,  1797,  by  1).  Adams,  globe  maker  to  the  Kmg,  on  which 
Bering  Sea  is  designated  as  Eastern  Ocean. 
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then  belonging  to  Eussia  in  Beliring  Sea.  It  is  not,  as  I  understand, 
contended  that  the  Eiissian  Government,  at  the  time  of  the  issue  of 
this  ukase,  possessed  any  inherent  right  to  enforce  such  a  prohibition, 
or  acquired  by  the  act  of  issuing  it  any  claims  over  the  open  sea  beyond 
tlie  territorial  limit  of  3  miles  which  they  would  not  otherwise  have 
j)ossessed.  But  it  is  said  that  this  prohibition,  worthless  in  itself, 
acquired  validity  and  force  against  the  British  Government  because 
that  Government  can  be  shown  to  have  accepted  its  provisions.  The 
ukase  was  a  mere  usurpation;  but  it  is  said  that  it  wa«  converted  into 
a  valid  international  law,  as  against  the  British  Government,  by  the 
admission  of  that  Government  itself. 

I  am  not  concerned  to  dispute  the  contention  that  an  invalid  claim 
may,  as  against  another  Government,  acquire  a  vahdity  which  in  its  in- 
ception it  did  not  possess,  if  it  is  formally  or  eflectively  accepted  by 
that  Government.  But  the  vital  question  for  decision  is  whether  any 
other  Government,  and  especially  whether  the  Government  of  Great 
Britain,  has  ever  accepted  the  claim  put  forward  in  this  ukase.  Our 
contention  is,  that  not  only  can  it  not  be  shown  that  the  Government  of 
Great  Britain,  at  any  time  since  1821,  has  admitted  the  soundness  of 
the  pretension  put  forward  by  that  ukase,  but  that  it  can  be  shown  that 
it  has  categorically  denied  it  on  more  than  one  occasion.  On  the  18th 
January,  1822,  four  months  after  the  issue  of  the  ukase.  Lord  London- 
derry, then  British  foreign  secretary,  wrote  in  the  following  terms  to 
Count  Lieven,  the  Eussian  ambassador  in  London : 

Upon  the  subject  of  this  ukaso  generaUy,  and  especiaUy  upon  the  two  main  prin- 
ciples of  claim  laid  down  therein,  viz,  an  exclusive  sovereignty  alleged  to  belong  to 
Kiissia  over  the  territories  therein  described,  as  also  the  exclusive  ri^ht  of  navigat- 
itiic  and  trading  within  the  maritime  limits  therein  set  forth,  His  Britannic  Majesty 
must  be  understood  as  hereby  reserving  all  his  rights,  not  being  prepared  to  admit 
that  the  intercourse  which  is  allowed  on  the  face  of  this  instrument  to  have  hitherto 
subsisted  on  these  coasts  and  in  those  seas  can  be  deemed  to  be  illicit;  or  that  the 
Hliips  of  friendly  powers,  even  supposing  an  uuquaUiied  sovereignty  was  proved  to 
ap]»ertain  to  the  Imperial  Crown  in  these  vast  and  very  imperfectly  occupied  t-erri- 
tories,  could,  by  the  acknowledged  law  of  nations,  be  excluded  from  navigating 
within  the  distance  of  100  Italian  miles,  as  therein  laid  down,  from  the  coaat. 

On  the  17th  October,  in  the  same  year,  the  Duke  of  Wellington,  am- 
"bassador  at  Verona,  addressed  to  Count  Nesselrode  a  note  containing 
the  following  words : 

•  Objecting,  as  we  do,  to  this  claim  of  exclusive  sovereignty  on  the  part  of  Russia, 
I  might  save  myself  the  trouble  of  discussing  the  particular  mode  of  it-s  exercise  as 
set  forth  in  this  ukase.  But  we  olnect  to  the  sovereignty  proposed  to  be  exercised 
under  this  ukase  not  less  than  we  do  to  the  claim  of  it.  fVe  can  not  admit  the  right  of 
any  power  possessing  the  sovereignty  of  a  country  to  exclude  the  vessels  of  others  from  the 
sean  on  its  coasts  to  the  distance  of  100  Italian  miles. 

Again,  on  the  28th  November,  1822,  the  Duke  of  Wellington  addressed 
a  note  to  Count  Lieven  containing  the  following  words: 

The  second  ground  on  which  we  object  to  the  ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  vessels  of  other 
nations.  We  contend  that  the  assumption  of  this  power  is  contrary  to  the  law  of 
nations,  and  we  can  not  found  a  negotiation  upon  a  paper  in  which  it  is  again 
bn>adly  asserted.  We  contend  that  no  power  whatever  can  exclude  another  from 
the  use  of  the  open  sea;  a  power  can  exclude  itself  from  the  navigation  of  a  certain 
coast,  sea,  etc.,  by  its  own  act  or  engagement,  but  it  can  not  by  right  be  excluded 
by  another.  This  we  consider  as  the  law  of  nations,  and  we  can  not  negotiate  upon 
a  paper  in  which  a  right  is  asserted  inconsistent  with  this  principle. 

It  is  evident,  therefore,  that  so  far  as  diplomjitic  representation  went, 
the  King's  (Tovernment  of  that  date  took  every  step  which  it  was  in 
their  power  to  take  in  order  to  make  it  clear  to  the  Russian  Govern- 
ment that  Great  Britain  did  not  accept  the  claim  to  exclude  her  sub- 
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jects  for  100  miles'  distance  from  the  coast,  which  had  been  put  forward 
in  the  ukase  of  1821. 

Mr.  Blaine  does  not  deal  with  these  protests,  which  appear  to  Her 
Majesty's  Government  to  be  in  themselves  amply  sufficient  to  decide 
the  question  whether  Great  Britain  did  or  did  not  acquiesce  in  the 
Russian  chiim  put  forward  by  the  ukase.  He  confines  himself  mainly, 
in  the  dispatch  under  consideration,  to  the  consideration  of  the  treaties 
which  were  subsequently  made  between  Great  Britain  and  Russia  and 
America  and  Russia  in  the  year  1825,  and  especially  of  that  between 
Russia  and  Great  Britain.  Tliis  treaty,  of  which  the  text  is  printed 
at  the  close  of  Mr.  Blaine's  dispatch,  does  not  contain  a  word  to  signify 
the  acquiescence  of  Great  Britain  in  the  claim  recently  put  forward  by 
Russia  to  control  the  waters  of  the  sea  for  100  miles  from  her  coa^t. 
There  is  no  stipulation  upon  which  this  interpretation  can  be  imposed 
by  any  process  of  construction  whatsoever.  But  there  is  a  provision 
having,  in  our  judgment,  a  totally  opposite  tendency,  which  indeed  was 
intended  to  negative  the  extravagant  claim  that  had  recently  been 
made  on  the  part  of  Russia,  and  it  is  upon  this  provision  that  the  main 
part  of  Mr.  Blaine's  argument,  as  I  understand  it,  is  founded.  The 
stipulation  to  which  I  refer  is  contained  in  the  first  article  and  runs  as 
follows : 

Article  1.  It  is  agreed  that  the  respective  subjects  of  the  high  contracting  par- 
ties shall  not  be  troubled  or  molested  in  any  part  of  the  ocean  commonly  called  the 
Pacific  Ocean,  either  in  navijjfating  the  same,  in  fishing  therein,  or  in  landing  at 
such  parts  of  the  coast  as  shall  not  have  been  already  occnpied,  in  ortler  to  trade 
with  the  natives,  under  the  restrictions  and  conditions  specified  in  the  following 
articles. 

I  understand  Mr.  Blaine's  argument  to  be  that,  if  Great  Britain  had 
intended  to  protest  against  the  claim  of  Russia  to  exclude  ships  for  100 
miles  fi'om  her  coasts  in  Behring  Sea,  she  would  have  taken  this  oppor- 
tunity of  doing  so  5  but  that,  in  confining  herself  to  stipulations  in 
favor  of  fiill  liberty  of  navigation  and  fishing  in  any  part  of  the  ocean 
commonly  called  the  Pacific  Ocean,  she,  by  implication,  renounced  any 
claim  that  could  arise  out  of  the  same  set  of  circumstances  in  regard  to 
any  sea  that  was  not  part  of  the  Pacific  Ocean.  And  then  Mr.  Blaine 
goes  on  to  contend  that  the  phrase  ^'Pacific  Ocean"  did  not  and  does 
not  include  Behring  Sea. 

Even  if  this  latter  contention  were  correct,  I  should  earnestly  demur 
to  the  conclusion  that  our  inherent  rights  to  free  passage  and  free  fish- 
ing over  a  vast  extent  of  ocean  could  be  effectively  renounced  by  mere 
reticence  or  omission.  The  right  is  one  of  wliich  we  could  not  be  de- 
prived unless  we  consented  to  abandon  it,  and  that  consent  could  not 
be  sufficiently  inferred  from  our  negotiators  having  omitted  to  men- 
tion the  subject  upon  one  particular  occasion. 

But  I  am  not  prepared  to  admit  the  justice  of  Mr.  Blaine's  contention 
that  the  words  "  Pacific  Ocean  "  did  not  include  Behring  Sea.  I  be- 
lieve that  in  common  parlance,  then  and  now,  Behring  Sea  was  and  is 
part  of  the  Pacific  Ocean ;  and  that  the  latter  words  were  used  in  order 
to  give  the  fullest  and  widest  scope  possible  to  the  claim  which  the 
British  negotiators  were  solemnly  recording  of  a  right  freely  to  navigate 
and  fish  in  every  part  of  it,  and  throughout  its  entire  extent.  In  proof 
of  the  argument  that  the  words  ^^'Pacific  Ocean"  do  not  include  Bering 
Sea,  Mr.  Blaine  adduces  a  long  list  of  maps  in  which  a  designation  dis- 
tinct from  that  of  ''Pacific  Ocean"  is  given  Behring  Sea;  either**  Beh- 
ring Sea,"  or  "  Sea  of  Kamchatka,"  or  the  '*  Sea  of  Anadir."  The 
argument  will  hardly  have  any  force  unless  it  is  applicable  with  equal 
truth  to  all  the  other  oceans  of  the  world.    But  no  one  will  dispute 
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that  the  Bay  of  Biscay  forms  part  of  the  Atlantic  Ocean,  or  that  the 
Gulf  of  Lyons  forms  part  of  the  Mediterranean  Sea;  and  yet  in  most 
maps  it  will  be  found  that  to  those  portions  of  the  larger  sea  a  separate 
designation  has  been  given.  The  question  whether  by  the  words  '*  Pa- 
cific Ocean  "  the  negotiators  meant  to  include  or  to  exclude  Behring  Sea 
dei>end8  upon  which  locution  was  esteemed  to  be  the  correct  usage  at 
the  time.  The  date  is  not  a  distant  one,  and  there  is  no  ground  for  sug- 
gesting that  the  usage  has  changed  since  the  Anglo-Russian  treaty  of 
1825  was  signed.  The  determination  of  this  point  will  be  most  satis- 
factorily ascertained  by  consulting  the  ordinary  books  of  reference.  I 
append  to  this  dispatch  a  list  of  some  thirty  works  of  this  class,  of 
various  dates  from  1795  downwards,  and  printed  in  various  countries, 
which  combine  to  show  that,  in  customary  parlance,  the  words  "  Pa- 
cific Ocean  ^  do  include  Behring  Sea.* 

If,  then,  in  ordinary  language,  the  Pacific  Ocean  is  used  as  a  phrase 
inctluding  the  whole  sea  from  Behring  Straits  to  the  Antarctic  Circle,  it 
follows  that  the  1st  article  of  the  treaty  of  1825  did  secure  to  Oreat 
Britain  in  the  fullest  manner  the  freedom  of  navigation  and  fishing  in 
Behring  Sea.  In  that  case  no  inference,  however  indirect  or  circuitous, 
can  be  drawn  from  any  omission  in  the  language  of  that  instrument  to 
show  that  Great  Britain  acquiesced  in  the  usurpation  which  the  ukase 
of  1821  had  attempted.  The  other  documents  which  I  have  quoted 
sufticiently  establish  that  she  not  only  did  not  acquiesce  in  it,  but  re- 
pudiated it  more  than  once  in  plain  and  unequivocal  terms;  and  as  the 
claim  made  by  the  ukase  has  no  strength  or  validity  except  what  it 
might  derive  from  the  assent  of  any  power  whom  it  might  affect,  it  re- 
sults that  Russia  has  never  acMpiired  by  the  ukase  any  right  to  curtail 
the  natural  liberty  of  Her  Majesty's  subjects  to  navigate*  or  fish  in  these 
sous  anywhere  outside  territorial  waters.  And  what  Russia  did  not 
herself  possess  she  was  not  able  to  transmit  to  the  United  States. 

Her  Majesty's  Government  have,  in  view  of  these  ccmsiderations,  no 
doubt  whatever  that  British  subjects  enjoy  the  same  rights  in  Behring 
Sea  which  belong  to  them  in  every  other  portion  of  the  open  ocean ;  but 
it  is,  nevertheless,  a  matter  of  sincere  satisfaction  that  the  President  is 
willing  to  refer  to  arbitration  what  he  conceives  to  be  the  matters  which 
have  been  under  discussion  between  the  two  Governments  for  the  last 
four  years.  In  regard  to  the  questions  as  they  are  proposed  by  Mr. 
Blaine,  I  should  say  that  as  to  the  first  and  second,  no  objection  will  be 
offered  by  Her  Mfyesty's  Government.    They  are  as  follows: 

(1)  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Beliring  Sea  and  what 
exclusive  rights  in  the  seal  fisheries  therein  did  Russia  assert  and  exercise  prior  and 
up  to  the  time  of  the  cession  of  Alaska  to  the  United  States! 

(2)  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  reoognized  and 
conceded  by  Great  Britain  f 

The  third  question  is  expressed  in  the  following  terms: 

Was  the  boilyof  water  now  known  as  the  Behring  Seaincludwl  in  the  phrase  "  Pa- 
cific Ocean ''  as  used  in  the  treaty  of  1825  between  Great  Britain  and  Russia  and 
what  rights  (if  any)  in  the  Behring  Sea  were  given  or  conceded  to  Great  Britain  by 
the  said  treaty  f 

Her  Miyesty's  Government  would  have  no  objection  to  referring  to 
arbitration  the  first  part  of  that  question,  if  it  should  be  thought  desira- 
ble to  do  so;  but  they  would  give  that  consent  with  the  reservation  that 
they  do  not  admit  that  the  decision  of  it  can  conclude  the  larger  ques- 


'  For  appendix  to  this  dispatch  see  Senate  Ex.  Doc.  No.  55,  Fifty-second  Congressi 
first  session,  pp.  21-23. 
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tions  wliicli  the  arbitrator  would  have  to  determine.    To  the  latter  part 
of  No.  3  it  would  be  their  duty  to  take  exception: 

What  rightH  if  any,  in  the  Behring  Sea  were  given  or  conceded  to  Great  Britain  by 
the  said  treaty  ? 

Great  Britain  has  never  su^ijested  that  any  rights  were  given  to  her 
or  conceded  to  her  by  the  said  treaty.  All  that  was  done  was  to  reco^j- 
nize  her  natural  right  of  free  navigation  and  fishing  in  that  as  in  all 
other  i)arts  of  the  racitic  Ocean.  liussia  did  not  give  those  rights  to 
Great  Britain,  because  they  were  never  hers  to  give  away. 

(4)  Did  not  aU  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal  fisheries  in 
Behring  Sea  east  of  the  water  boundary  in  the  treaty  between  the  United  States 
and  Russia  of  the  30tli  March,  1867,  pass  unimpaired  to  the  United  States  under  that 
treaty? 

This  fourth  question  is  hardly  worth  referring  to  an  arbitrator,  as 
Great  Britain  would  be  prepared  to  accept  it  without  dispute. 
The  fifth  proposed  question  runs  as  follows: 

(5)  What  are  now  the  rights  of  the  United  States  as  to  the  fur-seal  fisheries  in  the 
waters  of  the  Behring  Sea  outside  of  the  ordinary  territ^)rial  limits,  whether  such 
rights  grow  out  of  the  cession  by  Rnssia  of  any  special  rights  or  jurisdiction  held 
by  her  in  such  fisheries  or  in  the  waters  of  Behring  Sea,  or  out  of  the  ownership  of 
the  lireediug  islands,  and  the  habits  of  the  seals  in  resorting  thither  and  rearing  their 
young  thereon,  and  going  out  from  the  islands  for  food,  or  out  of  any  other  fact  or 
inciilont  connected  with  the  relation  of  those  seal  fisheries  to  the  territorial  posties- 
sions  of  the  United  States? 

The  first  clause,  *^  What  are  now  the  rights  of  Mie  United  States  as 
to  the  fur-seal  fisheries  in  the  waters  of  the  Behring  Sea  outride  of  the 
ordinary  territorial  limits!  "  is  a  question  which  would  be  very  i^roperly 
referred  to  the  decision  of  an  arbitrator.  But  the  subsequent  chuise, 
which  assumes  that  such  rights  could  have  grown  out  of  the  ownership 
of  the  breeding  islands  and  the  liabits  of  the  seals  in  resorting  thereto 
involves  an  assumption  as  to  the  prescriptions  of  international  law  at 
the  present  time  to  which  Her  Majesty's  Government  are  not  prepared 
to  accede.  The  sixth  question,  which  deals  with  the  issues  that  will 
arise  in  case  the  controversy  should  be  decided  in  favor  of  Great  Brit- 
ain, would  perhaps  more  fitly  form  the  substiince  of  a  separate  reference. 
Her  Majesty's  Government  have  no  objection  to  refer  the  general  ques- 
tion of  a  close  time  to  arbitration,  or  to  ascertain  by  that  means  how 
far  the  enactment  of  such  a  provision  is  necessary  for  the  preservation 
of  the  seal  species;  but  any  such  reference  ought  not  to  contain  woixis 
appearing  to  attribute  special  and  abnormal  rights  in  the  matter  to  the 
United  States. 

There  is  one  omission  in  these  questions  which  I  have  no  doubt  the 
Government  of  the  President  will  be  very  glad  to  repair;  and  that  is 
the  reference  to  the  arbitrator  of  the  question,  what  damages  are  due  to 
the  persons  who  have  been  injui^ed,  in  case  it  shall  be  determined  by  him 
that  the  action  of  the  United  States  in  seizing  British  vessels  has  been 
without  warrant  in  international  law.  Subject  to  these  reservations  Her 
Majesty's  Government  will  have  great  satisfaction  in  joining  with  the 
Government  of  the  United  States  in  seeking  by  means  of  arbitration  an 
adjustment  of  the  international  questions  which  have  so  long  formed 
a  matter  of  controversy  between  the  two  governments. 

I  have  to  request  that  you  will  read  this  dispatch  to  Mr.  Blaine,  and 
leave  a  copy  of  it  with  him  should  he  desire  it. 
I  am,  etc., 

Salisbury. 


Digitized  by 


Google 


JURISDICTIONAL   RIGHTS    IN   BERING   SEA.  295 

Mr,  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Wa^hington^  April  14,  1891. 

Sir:  The  modifications  which  Lord  Salisbury  suggests  in  the  qnes- 
tiims  for  arbitration  do  not  wholly  meet  the  views  of  the  President;  but 
the  President  changes  the  text  of  the  third  and  fifth  in  such  manner, 
it  is  hoped,  as  will  result  in  an  agreement  between  the  two  govern- 
ments. While  Lord  Salisbury  suggests  a  different  mode  of  procedure 
from  that  embodied  in  the  sixth  question,  the  President  does  not  under- 
stand him  actually  to  object  to  the  question,  and  he  therefore  assumes 
that  it  is  agreed  to. 

The  six  questions  as  now  proposed  by  the  President  are  as  follow^: 

First.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the 
Behring  Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did 
Kussia  assert  and  exercise  prior  and  up  to  the  time  of  the  cession  of 
Alaska  to  the  United  States! 

Second.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fish- 
eries recognized  and  conceded  by  Great  Britain  f 

Third.  Was  the  body  of  water  now  known  as  the  Behring  Sea  in- 
eluded  in  the  phrase  ''Pacific  Ocean,"  as  used  in  the  treaty  of  1825 
between  Great  Britain  and  Russia;  and  what  rights,  if  any,  in  the 
Behring  Sea  were  held  and  exclusively  exercised  by  Russia  after  said 
treaty! 

Fcmrth.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to 
the  seal  fisheries  in  Behring  Sea,  east  of  the  water  boundary  described 
in  the  treaty  between  the  United  States  and  Russia  of  March  30,  18G7, 
paiss  unimpaired  to  the  United  States  under  that  treaty! 

Fifth.  Has  the  United  States  any  right,  and,  if  so,  what  right,  of  pro- 
tection or  property  in  the  fur  seals  frequenting  the  islands  of  tlie  United 
States  in  Behring  Sea,  when  such  seals  are  found  outside  the  ordinary 
tbree-mile  limit! 

Sixth.  If  the  determination  of  the  foregoing  questions  shall  leave  the 
subject  in  such  position  that  the  concurrence  of  Great  Britain  is  neces- 
sai-y  in  prescribing  regulations  for  the  killing  of  the  fur  seal  in  any  part 
of  the  waters  of  Behring  Sea,  then  it  shall  be  further  determined :  First, 
how  far,  if  at  all,  out^side  the  ordinary  territorial  limits  it  is  necessary 
that  the  United  States  should  exercise  an  exclusive  jurisdiction  in 
order  to  protect  the  seal  for  the  time  living  upon  the  ishinds  of  the 
United  States  and  feeding  therefrom!  Second,  whether  a  closed  sea- 
son (during  which  the  killing  of  seals  in  the  watersof  Behring  Sea  outside 
the  ordinary  territorial  limits  shall  be  prohibited)  is  necessary  to  save 
the  seal-fishing  industry,  so  valuable  and  important  to  mankind,  from 
fleterioration  or  destruction!  And,  if  so,  third,  what  months  or  parts 
of  months  should  be  included  in  such  season,  and  over  what  waters  it 
should  extend  ! 

The  President  does  not  object  to  the  additional  question  respecting 
alleged  damages  to  English  ships,  proposed  by  Lord  Salisbury,  if  one 
condition  can  be  added,  namely,  that  after  the  issues  of  the  arbitration 
are  joined,  if  the  United  States  shall  prevail,  all  the  seals  taken  by 
Canadian  vessels  during  the  period  shall  be  paid  for  at  the  ordinary 
price  for  which  skins  are  sold.  This  seems  to  the  President  to  be  the 
complement  of  Lord  Salisbury's  proposition,  and  he  doubts  not  that  it 
will  secure  his  lordship's  assent. 
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In  the  first  paragraph  of  Lord  Salisbury's  dispatch  of  February  21 
he  makes  the  following  declaration: 

It  is  now  quite  clear  that  the  advisers  of  the  President  do  not  claim  Behring  Sea  as 
mare  clausvm,  and,  indeed,  that  they  repudiate  that  contention  in  express  terms. 

Lord  Salisbury's  expression  is  put  in  such  form  as  to  imply  (whether 
he  so  intended  1  know  not)  that  the  United  States  had  hitherto  been 
resting  its  contention  upon  the  fact  that  the  Behring  Sea  was  mare 
clansum.  If  that  was  his  intention  it  would  have  been  well  for  his  lord- 
ship to  specify  wherein  the  United  States  ever  made  the  assertion.  The 
emphatic  denial  in  my  dispatch  of  December  17  last  was  intended  to 
put  an  end  to  the  iteration  of  the  charge  and  to  eliminate  it  from  the 
current  discussion. 

Lord  Salisbury  complains  that  I  did  not  deal  with  certain  protests, 
written  by  Lord  Londonderry  and  the  Duke  of  Wellington  in  1822, 
which  he  had  before  quoted.  If  he  will  recur  to  the  twenty-sixth  and 
twenty-seventh  pages  of  my  dispatch  of  December  17,  he  will  observe 
that  I  specially  dealt  with  these ;  that  I  maintained,  and,  I  think,  proved 
from  the  text  that  there  was  not  a  single  word  in  those  protects  referring 
to  the  Behring  Seji,  but  that  they  referred,  in  the  language  of  the  Duke 
of  Wellington  of  the  17th  of  October,  1822,  only  to  the  lands  "extend- 
ing along  the  shores  of  the  Pacific  Ocean  from  latitude  49°  to  latitude 
OQo  north."  In  the  first  paragraph  of  Lord  Londonderry's  protect  of 
January  18, 1822,  addressed  to  Count  Lieven,  of  Kussia,  he  alluded  to 
the  matters  in  dispute  as  '^especially  connected  tcith  the  territorial  rights 
of  the  Kmsi^n  Crown  on  the  Northwest  Coast  of  America  bordenng  on  the 
Pacific  Oceany  and  the  commerce  and  navigation  of  Ris  Imperial  Majesty^ s 
subjects  in  the  seas  adjacent  thereto.^  From  these  and  other  pertinent 
facts  it  is  evident  that  the  protests  of  Lord  Londonderry  and  the  Duke 
of  Wellington  had  nothing  whatever  to  do  with  the  i>oints  now  in  issue 
between  the  American  and  British  governments  concerning  the  waters 
of  the  Behring  Sea.  They  both  referred,  in  difterent  and  substantially 
identical  phrases,  to  the  territory  south  of  the  Alaskan  Peninsula  bor- 
dering on  the  Pacific  and  geographically  shut  out  from  the  Behring  Sea, 
I  regret  that  my  arguments  on  a  point  which  Lord  Salisbury  considers 
of  great  importance  should  have  escaped  his  lordship's  notice. 

In  Lord  Salisbury's  judgment  the  contention  of  the  United  States 
now  rests  wholly  upon  the  ukase  of  1S21  by  the  Emperor  Alexander 
I  of  Bussia.  The  United  States  has  at  no  time  rested  its  argument 
solely  on  the  ground  mentioned,  and  this  Government  regrets  that 
Lord  Salisbury  should  have  so  misapprehended  the  American  position 
as  to  limit  its  basis  of  right  in  Behring  Sea  to  the  ukase  of  1821.  The 
United  States  has,  among  other  grounds,  insisted,  without  recurring 
to  any  of  its  inherited  and  superior  rights  in  Alaska,  that  this  Gov- 
ernment has  as  full  authority  for  going  beyond  the  3-mile  line  in  case 
of  proved  necessity  as  Gi*eat  Britain  possesses. 

Two  or  three  iustances  of  the  power  which  Great  Britain  exercises 
beyond  the  3-mile  line  have  already  been  quoted,  but  have  failed, 
thus  far,  to  secure  comment  or  explanation  from  Lord  Salisbury.  An- 
other ca^se  can  be  julded  which,  perhaps,  is  still  more  to  the  point.  In 
1889,  only  two  years  ago,  the  British  Parliament  enacted  a  law,  the 
eflfect  of  which  is  fully  shown  by  a  map  inclosed  herewith.  Far  outside 
the  3-mile  line  the  Parliament  of  Great  Britain  has  attempted  to 
control  a  body  of  water  situated  beyond  the  northeastern  section  of 
Scotland,  2,700  square  miles  in  extent,  and  to  direct  that  certain  meth- 
ods of  fishing  shall  not  be  used  within  that  great  body  of  water  under 
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a  prescribed  penalty.  It  will  be  observed  that  the  inhibition  is  not 
alone  against  British  subjects,  but  against  ^^aiiy  person."  I  here  quote 
the  pertinent  section  of  the  Parliamentary  act  in  question: 

7  (1)  The  fishing  board  may,  by  by-law  or  by-laws,  direct  that  the  methods  of 
fishing  known  as  beam  trawling  and  other  trawling  shall  not  be  used  within  a  line 
drawn  from  Duncansby  Head,  in  Caithness,  to  Kattray  Point,  in  Aberdeenshire,  ii\ 
any  area  or  areas  to  be  detined  in  snch  by-law,  and  may  from  time  to  time  make,  alter, 
and  revoke  by-laws  for  the  purposes  of  this  section,  but  no  such  by-law  shall  be  of 
any  validity  until  it  has  been  confirmed  by  the  secretary  for  Scotland. 

(2)  Any  person  who  uses  any  such  method  of  fishing  in  contravention  of  any  such 
by-law  shall  be  liable,  on  conviction  under  the  summary  jurisdiction  (Scotland;  acts, 
to  a  fine  not  exceeding  £5  for  the  first  off'enae,  and  not  exceeding  £20  for  the  secona 
or  any  subsequent  offense,  and  every  net  set,  or  attemptc<l  to  be  set,  in  contravention 
of  any  such  by-law,  may  be  seized  and  destroyed  or  otherwise  disposed  of  as  in  the 
sixth'  section  of  this  act  mentioned. 

If  Great  Britain  may  thus  control  an  area  of  2,700  square  miles  of 
ocean  on  the  coast  of  Scotland  why  may  not  the  United  States  pre- 
scribe a  space  around  the  Pribilof  Islands  in  which  similar  prohibitions 
may  be  enforced  t  The  following  would  be  the  needed  legislation  for 
such  a  purpose  by  Congress,  and  it  is  but  a  paraphrase  of  the  act  of 
Parliament: 

Tlie  fur-seal  board  may,  by  by-law  or  by-laws,  direct  that  the  methods  of  sealing 
known  as  spearing  or  harpooning,  or  with  firearms,  shall  not  be  u»e<l  within  aline 
drawn  from  the  shores  of  the  Pribilof  Islands  60  miles  in  the  Hi-liriiig  Sea,  and  said 
board  may,  from  time  to  time,  make,  alter,  and  revoke  by-laws  for  the  purpose  of 
this  section;  but  no  such  by-law  shall  be  of  any  validity  until  it  has  been  confirmed 
by  the  Secretary  of  the  Treasury. 

Second.  Any  person  who  uses  any  such  method  of  sealing  in  contravention  of  such 
by-laws  shall  be  liable  on  conviction  to  a  tine  not  exceeding  $100  for  the  Hrst  offense 
and  not  exceeding  5f500  for  the  second  or  any  siibse(|ueut  oflense,  and  every  spear, 
harpoon,  or  firearm  attempted  to  be  used  in  contravention  of  any  such  by-law  may 
be  seized  and  destroyed  or  otherwise  disposed  of  as  said  fur-seal  board  luay  direct.    ' 

It  must  not  escape  observation  that  the  area  of  \vatcr  outside  the 
3-mile  line  on  the  coast  of  Scotland,  whose  control  is  iissuined  by  Great 
Britain,  is  as  large  as  would  be  found  inside  a  line  drawn  from  Cape 
Cod  to  Portland  Harbor,  on  the  New  England  coast. 

Lord  Salisbury  reasserts  his  contention  that  words  "  Pacific  Ocean'' 
at  the  time  of  the  treaty  between  Russia  and  Great  Britain  did  include 
Beliring  Sea.  Undoubtedly  the  Pacific  Ocean  includes  I^hriiig  Sea  in 
the  same  wsense  that  the  Atlantic  Ocean  includes  the  Gulf  of  Mexico, 
and  yet  it  would  be  regarded  a«  a  very  inaccurate  statement  to  say  that 
the  Mississippi  River  flows  into  the  Atlantic  Ocean.  I  think  Lord  Sal- 
isbury fails  to  recognize  the  common  distinction  between  the  ''Atlantic 
Ocean''  and  "the  waters  of  the  Atlantic."  While  the  Mexican  Gulf 
Ib  not  a  part  of  the  Atlantic  Ocean,  it  would,  I  am  sure,  comport  with 
general  usage  to  say  that  it  belonged  to  the  waters  of  the  Atlantic, 
and,  while  Behring  Sea  is  not  technically  a  part  of  the  Pacific  Ocean,  ir 
undoubtedly  belongs  to  the  waters  of  the  Pacific. 

The  English  Channel  would  not  ordinarily  be  understood  as  included 
in  the  term  "  Atlantic  Ocean."  One  would  not  say  that  Dover  or  Calais 
is  on  the  coast  o1  the  Atlantic  Ocean,  and  yet  clearly  the  English  Chan- 
nel belongs  to  the  waters  of  the  Atlantic.  In  point  of  fact,  therefore, 
according  to  the  usage  of  the  world,  there  is  no  dispute  of  any  conse- 
quence between  the  two  Governments  on  the  geographical  point  under 
consideration.  The  historical  point  is  the  one  at  issue.  The  explana- 
tory note  from  Russia,  filed  in  the  State  Department  of  this  country, 
si>ecially  referred  to  in  Mr.  John  Quincy  Adams's  diary  and  quoted  in 
my  note  of  December  17,  1890,  plainly  draws  a  distinction  between  Vao 
Pacific  Ocean  on  the  one  hand,  and  the  "  Sea  of  Okhotsk,  the  Sea  of 
38 
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Kamchatka  and  the  Icy  Season  the  other;  and  so  long  asEussia 
drew  that  distinction  it  must  apply  to,  and  must  absolutely  decide,  all 
the  contentions  between  the  two  countries  as  far  as  the  waters  of  the 
Behring  Sea  toe  concerned.  To  discuss  this  point  further  would,  in  the 
opinion  of  the  President,  contiibute  nothing  of  value  to  the  general 
contention. 

In  the  opinion  of  the  President  Lord  Salisbury  is  wholly  and  strangely 
in  error  in  making  the  following  statement: 

Nor  do  the^  [the  advisers  of  the  President]  reply,  as  a  jnfitifioation  for  the  seizure 
of  British  ships  in  the  open  sea,  upon  the  contention  that  the  interests  of  the  seal 
fisheries  give  to  the  United  States  Government  an^  right  for  that  purpose  which, 
according  to  international  law.  it  would  not  otherwise  possess. 

The  Government  of  the  United  States  has  steadily  held  just  the 
reverse  of  the  position  which  Lord  Salisbury  has  imjiuted  to  it.  It 
holds  that  the  ownership  of  the  islands  upon  which  the  seals  breed, 
that  the  habit  of  the  seals  in  regularly  resorting  thither  and  rearing 
their  young  thereon,  that  their  going  out  from  the  islands  in  search  of 
food  and  regiilarly  returning  thereto,  and  all  the  facts  and  incidents 
of  their  relation  to  the  island,  give  to  the  United  States  a  propei-ty  in- 
terest therein ;  that  this  property  interest  was  claimed  and  exercised 
by  Russia  during  the  whole  period  of  its  sovereignty  over  the  land  and 
waters  ot  Alaska;  that  EngLand  recognized  this  property  interest  so 
far  as  recognition  is  implied  by  abstaining  from  all  interference  with  it 
during  the  whole  period  of  Russia's  ownership  of  Alaska,  and  during 
the  first  nineteen  years  of  the  sovereignty  of  the  United  States.  It  is 
yet  to  be  determined  whether  the  lawless  intrusion  of  Canadian  vessels 
in  1886  and  subsequent  years  has  changed  the  law  and  equity  of  the 
case  theretofore  prevailing. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most 
obedient  servant, 

James  G.  Blaine. 


CORRESPONDENCE  RELATIVE  TO  THE  MODUS  VIVENDI  OF  1891 
AND  TO  THE  NEGOTIATIONS  FOR  ARBITRATION.' 

Sir  Julian  Pauncefote  to  Mr,  Blmne. 

British  Legation, 
WaMngton,  April  ^,  1S91. 

Dear  Mr.  Blaine:  I  informed  Lord  Salisbury,  in  a  private  letter, 
of  your  alternative  suggestion  for  a  modus  vivendi  pending  the  result 
of  the  Behring  Sea  arbitration,  namely,  to  stop  all  sealing  both  at  sea 
and  on  land.  Lord  Salisbury  seems  to  approve  of  that  alternative,  and 
he  asks  me  whether,  in  case  Her  Majesty's  Government  should  accept 
it,  you  would  prefer  that  the  proposal  should  come  from  them.  I 
thought  you  would  like  to  know  Lord  Salisbury's  view  of  your  proposal 
as  early  as  possible,  and  that  must  be  my  excuse  for  troubling  you  with 
this  letter  during  your  rei)ose  at  Virginia  Beach. 

May  I  ask  you  to  be  so  good  as  to  let  me  know,  as  soon  as  you  con- 
veniently can  do  so.  what  answer  you  would  wish  me  to  return  to  Lord 
Salisbury's  inquiry  t 

Hoping  that  you  have  already  benefited  by  the  change  of  air,  I  re- 
main,  etc., 

Julian  Pauncefote. 


>  The  last  notes  of  the  preceding  snbdiyision  contain  matter  relating  to  arbitration. 
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Mr.  Blaine  to  Sir  Julian  Fauneefote, 

Department  of  State, 

Washington^  May  4, 1891. 

Sir:  Bnring  the  month  of  March  last,  a  few  days  after  the  adjourn- 
ment of  Congress,  acting  under  the  instructions  of  the  President,  I 
proposed  to  you  that  a  modus  vivendi  be  agieed  upon  touching  the  seal 
fisheries,  pending  tlie  result  of  arbitration  of  the  question  at  issue  be- 
tween the  two  Governments.  Tlie  President's  first  proposal,  which  I 
submitted  to  you,  was  that  no  Canadian  sealer  should  be  allowed  to 
come  within  a  certain  number  of  miles  of  the  Pribilof  Islands. 

It  was,  however,  the  conclusion  of  the  President,  after  reading  Lord 
Salisbury's  di8X)atch  of  February  21,  that  this  modus  vivendi  might  pos- 
sibly provoke  conflict  in  theBehriug  Sea,  and,  to  avoid  that  result,  he 
instructed  me  to  propose  that  sealing,  both  on  land  and  sea,  should  be 
suspended  by  both  nations  during  the  progress  of  arbitration,  or  dur- 
ing the  season  of  1891.  On  both  occasions  it  was  a  conversational 
exchange  of  views,  the  first  in  my  office  at  the  State  Department,  the 
second  at  my  residence. 

The  President  was  so  desirous  of  a  prompt  resi^nse  from  Lord  Salis- 
bury to  his  second  proposition  that  I  ventured  to  suggest  that  you  re- 
quest an  answer  by  cable,  if  iiracticable.  Especially  was  the  President 
anxious  to  receive  an  answer  (which  he  trusted  would  be  favorable)  be- 
fore he  set  out  on  his  tour  to  the  Pacific  States.  He  left  Washington 
on  the  night  of  April  13  without  having  heard  a  word  from  your  Gov- 
ernment. It  was  then  a  full  month  after  he  had  instructed  me  to  open 
negotiations  on  the  question,  and  the  only  probable  inference  was  that 
Lord  Salisbury  would  not  agree  to  his  proposal. 

The  silence  of  Lord  Salisbury  implied,  as  seemed  not  improbable,  that 
he  would  not  restrain  the  Canadian  sealers  from  entering  Behring  Sea, 
and,  as  all  intelHgence  from  British  Columbia  showed  that  the  sealers 
\^ere  getting  ready  to  sail  in  large  numbers,  th^  President  found  that 
he  could  not  with  justice  prevent  the  lessees  from  taking  seals  on  the 
Pribilof  Islands.  The  President  therefore  instructed  the  Secretary  of 
the  Treasury^  who  has  official  charge  of  the  subject,  to  issue  to  the 
lessees  the  p^^ilege  of  killing  on  the  Pribilof  Islands  the  coming  sea- 
son the  maximum  number  of  60,000  seals,  subject,  however,  to  the  abso- 
lute discretion  and  control  of  an  agent  appointed  by  the  Secretary  of  the 
Treasury  to  limit  the  killing  to  as  small  a  number  as  the  condition  of 
the  herd  might,  in  his  opinion,  demand. 

On  the  22d  of  April,  eight  days  after  the  President  had  left  Wash- 
ington, you  notified  me,  when  I  was  absent  from  the  capital,  that  Lord 
Salisbury  was  ready  to  agree  that  all  sealing  should  be  suspended 
I>ending  the  result  of  arbitration.  On  the  23d  of  April  I  t^elegraphed 
Liord  Salisbury's  proi>osition  to  the  President.  He  replied,  April  26, 
expressing  great  satisfaction  with  Lord  Salisbury's  message,  but  in- 
structing me  to  inform  you  that  "  some  seals  must  be  killed  by  the 
natives  lor  food;"  that  '*the  lessees  are  bound,  under  their  lease  from 
the  (lovemment,  to  feed  and  care  for  the  natives,  making  it  necessary 
to  send  a  ship  to  the  Pribilof  Islands  each  season  at  their  expense:" 
and  that,  for  this  service — a  very  expensive  one — the  "  lessees  should 
find  their  compensation  in  taking  a  moderate  number  of  seals  under  the 
lease."  The  President  expressed  his  belief  that  this  allowance  would 
be  readily  agreed  to  by  Lord  Salisbury,  because  the  necessity  is  abso- 
lute. 

You  will  remember  that  when  I  communicated  this  proposition  from 
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the  President  to  you,  on  the  evening  of  Monday,  April  27,  you  did  not 
agree  with  the  President's  suggestion.  On  the  contrary,  you  expressed 
yourself  as  confident  that  Lord  Salisbury  would  not  accoi)t  it;  that  in 
your  judgment  the  killing  of  seals  must  he  cut  off  absolutely  on  the 
land  and  in  the  water,  and  that  it  could  not  be  8topi>ed  on  either  unless 
8topi)ed  on  both. 

The  narrative  of  facts  which  1  have  now  given  (absolutely  necessary 
for  clearly  understanding  the  position  of  this  Government)  brings  me 
to  a  further  statement,  which  I  am  directed  by  the  President  to  sub- 
mit. The  President  refuses  to  believe  that  Lord  Salisbury  can  possi- 
bly maint-ain  the  position  you  have  taken  when  his  lordship  is  placed 
in  ftill  jmssession  of  the  facts  which  1  shall  now  submit  to  you,  some- 
what in  detail. 

When  the  privilege  of  killing  seals  on  the  Islands  of  St.  George  and 
St.  Paul,  in  Behring  Sea,  was  leased  to  the  North  American  Company 
for  a  certain  sum  per  skin  to  be  paid  to  the  Government,  other  duties 
of  an  onerous,  costly,  and  responsible  character  were  imposed  uixm  the 
company. 

Under  their  lease  the  Company  is  obliged  "to  fiimish  to  the  inhabit- 
ants of  the  islands  of  St.  George  and  St.  Paul,  annually,  such  quantity 
or  number  of  drie^  salmon,  and  such  quantity  of  salt,  and  such  num- 
ber of  salt  barrels  for  preserving  their  necessary  sup])ly  of  meat  as  the 
Secretary  of  the  Treasury  shall  fi*om  time  to  time  determine.'^ 

The  Company  is  further  obliged  to  "furnish  to  the  inhabitants  of 
these  islands  80  tons  of  coal  annually,  and  a  sufficient  number  of  com- 
fortable dwellings  in  which  said  native  inhabitants  may  reside,  and 
shall  keep  such  dwellings  in  proper  repair. 

The  Company  is  further  obliged  "  to  provide  and  keep  in  repair  such 
suitable  school-houses  as  may  be  necessary,  and  shall  establish  and 
maintain  during  eight  months  of  each  year  proper  schools  for  the  edu- 
cation of  the  children  on  said  islands,  the  same  to  be  taught  by  compe- 
tent teachers,  who  shall  be  paid  by  the  company  a  fair  compensation; 
all  to  the  satisfaction  of  the  Secretary  of  the  Treasury." 

The  Company  is  farther  obliged  "  to  maintain  a  suitable  house  for 
religious  worship,  and  will  also  provide  a  competent  physician  or  phy- 
sicans  and  necessary  and  proper  medicine  and  medical  supplies." 

The  company  ip  still  further  obliged  "  to  provide  the  necessaries  of 
life  for  the  widows  and  orphans,  aged  and  infirm  inhabitants  of  said 
islands,  who  are  unable  to  provide  for  themselves. 

And  it  is  finally  provided  that  "  all  the  foregoing  agreements  shall  be 
done  and  performed  by  the  Company  free  of  all  costs  and  charges  to  the 
said  native  inhabitants  of  said  islands  or  to  the  United  States." 

And  it  is  made  still  further  the  duty  of  the  Company  "to  employ  the 
native  inhabitants  of  said  islands  to  perform  such  labor  on  the  islands 
as  they  are  fitted  to  perform,  and  to  pay  therefor  a  fair  and  just  com- 
pensation, such  as  may  be  fixed  by  the  Secretary  of  the  Treasury." 
And,  also,  the  Company  "  agrees  to  contribute,  as  far  as  in  its  power, 
all  reasonable  efforts  to  secure  the  comfort,  health,  education,  and  pro- 
mote the  morals  and  civilization  of  said  native  inhabitants." 

In  short,  then,  the  means  of  living,  the  facihties  for  education,  the 
care  of  health,  the  religious  teaching,  the  training  of  the  young,  and  the 
comfort  of  the  old,  in  a  community  of  over  300  persons,  are  all  imposed 
upon  the  Company  as  its  solemn  duty  by  specific  articles  of  the  leAse. 
I  inclose  you  a  copy  of  the  census  of  1890,  giving  every  name  of  the  303 
pers^^ns,  old  and  young,  male  and  female,  who  constitute  the  whole  co»m- 
munity  of  the  Pribilof  Islands.  i 
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The  duties  thus  imposed  upon  the  Company  must  be  discharged 
annually  with  punctuality  and  exactness.  The  comfort,  possibly  the 
safety,  of  all  these  human  beings,  peculiarly  helpless  when  left  to  them- 
selves, are  dependent  upon  the  Company  under  the  lease,  and  the  lessees 
are  i>aid  therefor  by  the  Government  in  the  seal  skins  which  the  Com- 
pany receives  for  the  service.  If  the  Company  shall,  as  y(m  say  Ijord 
Salisbury  requests,  be  deprived  of  all  privilege  of  taking  seals,  they 
certainly  could  not  be  compelled  to  minister  to  the  wants  of  these  300 
inhabitants  for  an  entire  year.  If  these  islanders  are  to  be  left  to 
charity,  the  North  American  Company  is  under  no  greater  obligation  to 
extend  it  to  them  than  are  other  citizens  of  the  United  States.  It  evi- 
dently requires  a  considerable  sum  of  money  to  ftirnish  all  the  supplies 
named  in  the  lease — supplies  which  must  be  carried  4,000  miles  on  a  spe- 
cially chartered  steamer.  If  the  lessees  are  not  to  be  allowed  payment 
in  any  form  for  the  amount  necessary  to  support  these  300  i)eople  on  the 
islands,  they  will  naturally  decline  to  expend  it.  No  appropriation  of 
money  has  been  made  by  Congress  for  the  pu'^pose,  and  the  President 
can  not  leave  these  worthy  and  innocent  people  to  the  hazard  of  starva- 
tion, even  to  sex^ure  any  form  of  agreement  with  Lord  Salisbury  touch- 
ing seal  life.  Seal  life  may  be  valuable,  but  the  first  duty  of  the  (lov- 
ernment  of  the  United  States  in  this  matter  is  to  protect  human  life. 

In  this  exigency  the  President  instructs  me  to  propose  to  Lord  Salis- 
bury that  he  concede  to  the  North  American  Company  the  right  to  take 
a  sufficient  number  of  seals,  and  no  more  than  sufficient,  to  recompense 
tliem  for  their  outlay  in  taking  care  of  the  natives;  and  that,  in  the 
phrase  of  the  President,  all  "commercial  killing  of  seals  he-prohibited 
pending  the  result  of  arbitration."  The  Secretary  of  the  Treasury  has 
the  right  to  fix  the  number  nexsessary  to  the  end  desired.  After  full 
consideration,  he  has  limited  the  number  to  7,500  to  be  killed  by  the 
Company  to  repay  them  for  the  outlay  demanded  for  the  support  of  the 
300  people  on  the  Pribilof  Islands.  He  further  directs  that  no  females 
be  killed,  and  that  thus  the  productive  capacity  of  the  herd  shall  not 
in  the  slightest  degree  be  impaired. 

This  point  being  fixed  and  agreed  to,  the  proposed  arrangement 
between  the  two  countries  would  be  as  follows: 

The  Government  of  the  United  States  limits  the  number  of  seals  to 
be  killed  on  the  islands,  for  purposes  just  described,  to  7,500. 

The  Government  of  the  United  States  guarantees  that  no  seals  shall 
be  killed  in  the  open  waters  of  the  Behring  Sea  by  any  person  on  any 
vessel  sailing  under  the  American  flag,  or  by  any  American  citizen  sail- 
ing under  any  other  flag. 

The  Government  of  Great  Britjiin  guarantees  that  no  seals  shall  be 
killed  in  the  open  waters  of  the  Behring  Sea  by  any  person  on  any  vessel 
saihng  under  the  British  flag,  and  that  no  British  subject  shall  engage 
in  killing  seals  for  the  time  agreed  upon  on  any  vessel  sailing  under 
any  other  flag. 

These  prohibitions  shall  continue  until  the  1st  day  of  May,  1892, 
within  which  time  the  arbitrators  shall  render  final  award  or  awards  to 
both  Governments. 

These  several  propositions  are  submitted  for  the  consideration  of 
Lord  Salisbury.  The  President  believes  that  they  are  calculated  to 
produce  a  result  at  once  fair  and  honorable  to  both  Governments,  and 
thus  lead  to  the  permanent  adjustment  of  a  controversy  which  has 
already  been  left  too  long  at  issue. 
I  have,  etc., 

James  G.  Blaine. 
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Sir  Julian  Panncefote  to  Mr.  Blaine. 

British  LEaATioN, 

Washington^  May  5, 1891. 

Sir:  I  have  the  honor  to  acknowledp^e  the  receipt  of  your  note  of 
yesterday,  in  vvhicli  you  have  formulated  for  the  consideration  of  the 
Marquis  of  Salisbury  detailed  proposals  for  a  modus  vivendi  during  the 
approaching  fishery  season  in  Behring  Sea  on  the  prineiide  of  a  cessation 
of  seal  killing,  both  at  sea  and  on  land,  an  arrangement  to  which,  as  I 
informed  you  in  my  note  of  the  20th  ultimo,  his  lordship  was  disposed 
to  give  his  favorable  consideration. 

I  have  forwarded  to  Lord  Salisbury  by  this  day's  mail  a  copy  of  your 
note,  and  I  have  telegraphed  to  his  lordship  the  precise  terms  of  the 
proposal  with  which  it  concludes. 

I  much  regret  to  find  that  a  misconception  has  arisen  as  regards  your 
complaint  of  delay  on  my  part  in  acquainting  Lord  Salisbury  with  se(,*ond 
alternative  proposal  for  a  cessation  of  seal  killing  at  sea  and  on  land^ 
which  you  originally  made  to  me  verbally. 

On  that  occasion  you  may  remember  that  I  expressed  some  reluctance 
at  sending  any  fiirther  proposals  to  his  lordship  while  his  dispatch  of 
February  21  last  (submitting  amendments  on  the  questions  for  arbitra- 
tion) remained  unanswered,  and  that  I  suggested  that  it  would  be  more 
satisfactory  if  this  new  proposal  were  ms^e  concurrently  with  your  re- 
ply to  that  dispatch,  which  I  hoped  to  receive  with  the  least  possible 
delay. 

I  understood  you  to  assent  to  that  suggestion,  and  to  say  that  "you 
would  proceed  in  that  order." 

If  you  had  informed  me  that  the  President  Tor  any  reason  desired 
that  this  alternative  proposal  should  be  tt^lographed  to  Lord  Salisbury, 
1  need  hardly  say  that  I  should  have  complied  at  once  with  his  wishes. 
But  I  can  not  call  to  mind  that  the  President's  name  was  ever  men- 
tioned at  our  interview,  which  you  correctly  describe  as  "a  conveisa 
tioiml  exchange  of  views."  Fortunately,  however,  no  appreciable  loss 
of  time  occurred.  I  acquainted  Lord  Salisbury  with  your  alternative 
proposal  by  the  mail  of  the  7th  of  April  (a  few  days  only  after  it  was 
made),  and  I  received  a  prompt  answer  by  telegraph,  which  enabled  me 
to  infi)rm  you  by  my  note  of  April  20  that  his  lordship  was  disposed  to 
consider  the  proposal  favorably. 

At  an  interview  at  your  residence  on  the  23d  of  April  you  expressed 
your  satisfaction  at  Lord  Salisbury's  reply,  and  you  stated  that  befoi^e 
taking  any  further  steps  you  desired  to  communicate  by  telegraph  with 
the  President. 

At  a  further  interview  at  your  residence  on  the  27th  you  informed  me 
that  the  President  desired  that  the  modus  vivendi  should  contain  a  res- 
ervation of  the  right  to  kill  a  certain  number  of  seals  for  the  sujiport 
of  the  natives  of  the  Pribilof  Islands.  At  first  sight  this  reservation 
caused  me  some  disappointment.  It  certainly  appeared  to  me  open  to 
exception  as  detracting  from  the  principle  of  equality,  which  was  a 
feature  of  the  originid  proposal.  But  1  was  more  concerned  at  your 
stating  that  it  never  was  the  intention  of  the  President  or  of  yourself 
that  the  modus  vivendi  should  be  put  m  force  until  the  terms  of  arbi- 
tration had  been  settled. 

This,  1  feiued,  would  prevent  the  timely  application  of  the  modus  vi- 
vendi^ and  I  so  informed  Lord  Salisbury  by  telegram  on  the  same  day. 

I  notice  with  satisfaction  that  no  such  condition  is  affixed  to  your 
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present  proposal,  although  the  reserv^ation  as  to  the  killing  of  a  limited 
number  ot*  seals  ou  the  islands  is  maintained. 

I  am  glad  to  think  that  there  is  yet  time  to  carry  out  for  this  fishery 
season  any  arrangement  which  miiy  promptly  be  agreed  to,  and  I  hope 
that  tlie  above  exjdanation  may  remove  the  impression  you  appear  to 
have  formed  that  there  has  been  any  delay  on  my  part  in  expediting 
the  consideration  of  the  modus  vivendi  which  you  have  proposed. 
I  have,  etc., 

Julian  Pauncefotb. 


Mr,  Adee  to  Sir  Julian  Pauncefote, 

[Personal.] 

Department  of  State, 
Washington,  May  20,  1891, 
My  Dear  Sir  Julian:  The  President  is  desirous  to  learn  the 
reply  of  Her  Majesty's  Government  to  the  proposition  submitted  in  De- 
partment's note  of  the  4th  instant,  to  stop  sealing  by  citizens  of  the 
United  States  as  well  as  by  subjects  of  Her  M^'esty  pending  the  arbi- 
trations of  questions  in  dispute  touching  the  seal  fisheries  in  Behring  Sea. 
I  should  be  glad  to  know  as  soon  as  possible  the  present  state  of  the 
matter. 

I  remain,  etc., 

Alvey  a.  Adeb, 
Second  Assistant  Secretary. 


Sir  Julian  Fauncefote  to  Mr.  Adee. 

[Personal.] 

British  Legation, 
Washington,  May  21, 1891. 
Dear  Mr.  Adee:  I  regret  that  I  am  not  yet  in  a  position  to  answer 
the  inquiry  of  the  President  communicated  to  me  in  your  letter  of  yes- 
terday, but,  immediately  on  its  receipt,  I  telegraphed  the  substance 
of  its  contents  to  the  Marquis  of  Salisbury,  and  I  hope  to  receive  in 
the  course  of  today  a  telegram  from  his  lordship  in  reply. 
You  may  rely  on  my  using  the  utmost  expedition  in  the  matter, 
I  remain,  etc., 

Julian  Pauncefote. 


Mr.  Adee  to  Sir  Julian  Fauncefote. 

Department  of  State, 
Washington,  May  20',  1891. 
Sir:  In  my  personal  note  of  the  20th  instant  and  on  several  occa- 
sions in  oral  communication,  I  have  had  the  honor  to  express  the  desire 
of  the  President  to  be  informed  at  the  earliest  possible  moment  of  the 
response  of  Her  Majesty's  Government  to  the  proposal,  which  formed 
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tlie  subject  of  Mr.  Blaine's  note  to  yon  of  the  4th  instant,  that  seal- 
taking  on  the  islands  and  in  the  waters  of  Behring  Sea  be  limited,  as  in 
said  note  expressed,  as  to  citizens  of  the  United  States  and  subjects  of 
Great  Britain,  pending  the  arbitration  of  certain  questions  in  ex>ntro- 
versy  between  the  two  Governments. 

In  several  interviews  with  you  since  the  20th  instant  the  desire  of 
the  President  for  an  early  response  to  the  note  of  the  4th  of  May  has 
been  reaflftrmed. 

The  situation  evidently  calls  for  prompt  action.  Each  day's  delay  in- 
creases the  existing  difference  in  the  ability  of  the  respective  govern- 
ments to  make  the  proposed  limitfition  of  seal-taking  effective.  It  is 
reported  that  a  large  fleet  of  Canadian  sealers  has  been  for  some  weeks 
or  months  on  the  seas.  They  are  daily  going  farther  out  of  reach.  The 
revenue  cruisers  have  awaited  definite  orders.  Their  prei^ence  is  ur- 
gently needed  in  the  Behring  Sea.  Any  further  delay  tends  to  defeat 
the  very  jmrpose  for  which  the  agreement  is  sought.  It  is  quite  incom- 
patible with  fairness  and  justice  to  our  citizens  that  this  should  be  per- 
mitted to  continue. 

Ample  opportunity  ha«  been  afforded  to  Her  Majesty's  Government 
to  bring  this  condition  to  a  close  by  an  effective  agreement;  but  the  re- 
sult is  still  uncei'tain  and,  to  all  appearances,  remote.  The  President 
would  be  glad  to  know  that  it  is  near  at  hand  and  certain ;  but  he  can  no 
longer  hold  back  in  furtherance  of  a  vague  hope,  to  the  detriment  of  the 
legitimate  interests  of  the  Government  and  citizens  of  the  United 
States. 

I  am,  therefore,  directed  by  the  President  to  inform  you  that  orders 
have  been  given  to  the  revenue  steamer  Rmh  to  proceed  to  the  sealing 
islands. 

Another  revenue  steamer,  the  Corwin^  is  at  San  Francisco,  nearly 
ready  to  sail,  and  will  very  shortly  put  to  sea.  Should  an  agreement 
be  rea(^hed  before  her  departure,  appi  opriate  orders  may  still  be  sent 
by  her  to  the  islands.  I  mention  this  in  order  that  you  may  compre- 
hend how  fully  this  Government  desires  to  effect  an  arrangement  for 
this  season,  and  that  you  may  realize  how  each  day's  delay  lessens  the 
ability  of  Her  Majesty's  Government  to  effectively  coiiperate  with 
regard  to  British  subjex*,t8  and  tends  to  destroy  the  practical  utility  of 
an  agreement  to  limit  the  seal  catch. 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr,  Adee. 

British  Legation, 

Washington,  May  27^  1891. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  and  to  inform  you  that  I  have  communicated  the  sub- 
stance of  its  contents  to  the  Marquis  of  Salisbury  by  telegram. 

I  feel  assured  that  his  lordship  will  greatly  regret  any  inconvenience 
which  may  be  caused  to  your  Government  by  the  impracticability  of  re- 
turning an  immediate  reply  to  the  proposal  contained  in  Mr,  Blaine's 
note  to  me  of  the  4th  instant. 

Lord  Salisbury,  as  I  had  the  honor  to  state  to  you  verbally,  is  using 
the  utmost  expedition  5  but  the  lateness  of  the  proposal  and  the  coii- 
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ditioiis  attached  to  it  have  given  rise  to  grave  difficulties,  as  to  which 
his  lordship  has  necessarily  Deen  in  communication  with  the  Canadian 
Government.    His  reply,  however,  may  now  arrive  at  any  moment. 
I  have,  etc., 

Julian  Paunoefotb. 


Proposal  of  Her  Majestyh  Oovernmentfor  a  inodus  vivendi  in  the  Behring 
Sea  during  the  sealing  season  of  1891. 

WASHmaTON,  June  3, 1891.    (Received  June  4, 1891.) 

(1)  The  Government  of  Great  Britain  and  of  the  United  States  shall 
prohibit,  until  May,  1892,  the  killing  of  seals  in  Behring  Sea  or  any 
islands  thereof,  and  will,  to  the  best  of  their  power  and  ability,  insure 
that  subjects  and  citizens  of  the  two  nations,  respectively,  and  the  ves- 
sels flying  their  respective  ages,  shall  observe  that  prohibition. 

(2)  During  the  period  above  specified  the  United  States  Government 
shall  have  the  right  to  kill  7,600  seals. 

(3)  Consuls  may  at  any  time  be  appointed  to  the  islands  in  the  Bering 
Sea,  and  the  United  States  Government  will  grant  an  "  exequatur ''  to 
any  such  consuls. 

(4)  Unless  the  assent  of  Eussia  be  obtained  to  this  convention  it  shall 
not  come  into  operation. 

Julian  Paunobfote. 


Behring  Sea  arbitration. 

Washington,  June  5, 1891.  (Received  June  4, 1891.) 
Tlie  undersigned  has  been  instrucited  by  the  Marquis  of  Salisbury  to 
inform  the  United  States  Government  that  Iler  Majesty's  Government 
art^  prepared  to  assent  to  the  first  five  questions  proposed  to  be  sub- 
mitted to  arbitration  in  the  note  of  the  Hon.  James  G.  Blaine  to  the 
undersigned,  dated  the  14th  of  April  last. 

Her  Majesty's  Qt)vernment  can  not  give  their  assent  to  the  sixth 
question  formulated  in  that  note.  In  lieu  thereof  they  propose  the 
api>ointment  of  a  commission  to  consist  of  four  experts,  of  whom  two 
shall  be  nominated  by  each  Government,  and  a  chairman  who  shall  be 
nominated  by  the  Arbitrators.  The  Commission  shall  examine  and  re- 
I>ort  on  the  question  which  follows: 

For  the  pur{>08e  of  preserving  the  far-seal  race  in  Behring  Sea  from  extermination, 
what  international  arrangements,  if  any,  are  necessary  between  Great  Britain  and 
the  United  States  and  Russia  or  any  other  power  t 

As  regards  the  question  of  compensation,  Her  Majesty's  Government 
propose  the  following  article: 

It  shall  be  competent  to  the  arbitrators  to  award  sach  compensation  as  in  their 
jadgment  shall  seem  equitable  to  the  subjects  and  citizens  of  either  power  who  shall 
be  shown  to  have  been  damnified  in  the  pursuit  of  the  industry  of  sealing  by  the 
.action  of  the  other  power. 

Julian  Paunoefotb. 
39    . 
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Mr.  Whurton  to  JSir  Julian  Faunaefote. 

Department  of  State, 

Washington^  June  4j  1891. 
Sir  :  I  am  direct^  by  the  President  to  say,  in  reply  to  your  note  of 
the  3d  instant,  conveying  to  the  Government  of  the  United  States  the 
resiionse  of  Her  Majesty's  Government  to  the  proposal  of  Mr.  Blaine 
for  a  modus  invendij  relating  to  the  seal  fisheries  in  Behring  Sea  during 
the  present  season — 

First.  In  place  of  the  first  and  second  subdivisions  of  the  agreement, 
as  submitted  to  you,  the  President  suggests  the  following: 

(1)  The  Government  of  Great  Britain  shall  prohibit,  until  May,  1892, 
the  killing  of  seals  in  all  that  part  of  the  Behring  Sea  lying  east,  east- 
wardly,  or  southeastwardly  of  the  line  described  in  article  1  of  the  con- 
vention between  the  United  States  and  Eussia,  of  date  March  30, 1807, 
and  will  promptly  take  such  steps  as  are  best  calculated  effectively  to 
insure  the  observance  of  this  prohibition  by  the  subjects  and  citizens  of 
Great  Britain  and  all  vessels  flying  its  flag. 

(2)  The  Government  of  the  United  States  shall  prohibit,  until  May, 
1892,  the  killing  of  seals  in  that  part  of  Behring  Sea  above  described,  and 
on  the  shores  and  islands  thereof,  the  property  of  the  United  States  (in 
excess  of  7,500  to  be  taken  on  the  islands),  and  the  Government  of  the 
United  States  will  promptly  take  such  steps  as  are  best  calculated  ef- 
fectually to  insure  the  observance  of  this  prohibition  by  the  citizens  of 
the  United  States  and  the  vessels  flying  its  flag. 

These  changes  are  suggested  in  order  that  the  tnodus  may  clearly 
have  the  same  territorial  extent  with  the  pending  proposals  for  arbitra- 
tion; that  the  stipulation  for  a  prohibition  of  seal-killing  upon  the 
islands  of  the  United  States  may  rest  upon  its  own  order;  and  that  the 
obligation  of  the  respective  governments  to  give  prompt  and  vigorous 
eff'ect  to  the  agreement  may  be  more  clearly  apparent. 

Second.  The  pertinency  of  the  suggestion  contained  in  the  third  sub- 
division of  Lord  Salisbury's  proposal  is  not  apparent  to  the  President. 
The  statutes  of  the  United  States  explicitly  prohibit  the  landing  of  any 
vessels  at  the  seal  islands  and  the  residence  thereon  of  any  person  un- 
less sx>ecifically  authorized  by  the  Secretary  of  the  Treasury.  It  is, 
therefore,  obvious  that  no  consular  functions  could  be  discharged  upon 
the  islands  by  any  representative  of  Her  Majesty's  Government.  The 
President  regards  this  law  as  declaring  an  exception  as  to  the  residence 
of  consuls  within  the  meaning  of  article  4  of  the  convention  of  com- 
merce and  navigation  of  December  22,  1815,  between  Her  Majesty's 
Government  and  the  United  States.  If  the  proposal  is  intended  to  re- 
late to  the  islands  of  St.  Paul  and  St.  George,  and  havS  for  its  object 
access  for  such  agents  of  the  Government  of  Her  Majesty  as  may  be 
appointed  to  investigate  facts  that  may  be  involved  in  the  pending 
proposals  for  arbitration,  or  in  the  hearing  before  the  Arbitrators,  I  am 
directed  by  the  President  to  say  that,  in  the  event  of  an  agr^ient  for 
arbitration  of  the  questions  in  dispute  between  Great  Britain  and  the 
United  States,  he  would  be  willing  to  extend  reasonable  facilities  to 
Great  Britain  for  the  investigation  at  the  islands  of  any  facts  involved 
in  the  controversy. 

Third.  The  fourth  clause  of  the  proposal  of  Her  Majesty's  Goveru- 
ment,  limiting  the  taking  effect  of  the  modus  rivendi  upon  the  assent 
pf  Russia,  presents  what  seems  to  the  President  an  insuperable  diffi- 
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cult/,  as  an  ailherence  to  that  Huggestion  by  Her  Majesty's  Goverumeut 
will,  in  his  opinion,  prevent  the  conclusion  of  any  agreement,  and  will 
inevitably  cause  such  a  delay  as  to  thwart  the  purposes  which  he  must 
supi>ose  both  governments  have  had  in  view.  lie  is  surprised  that  this 
result  did  not  suggest  itself  to  Lord  Salisbury,  and  does  not  doubt  that 
it  will  be  apparent  to  him  on  a  reexamination.  I  am  also  directed  to 
remind  you  that  the  contention  between  the  United  States  and  Great 
Britain  has  been  limited  to  that  part  of  Behring  Sea  eastward  of  the 
line  of  demarkatiou  described  in  our  convention  with  Eussia,  to  which 
reference  has  already  been  made,  and  that  Eussia  has  never  asserted 
any  rights  in  these  waters  affecting  the  subject-matter  of  this  conten- 
tion, and  can  not  therefore  be  a  necessary  party  to  these  negotiations 
if  they  are  not  now  improperly  expanded.  Under  the  statutes  of  the 
United  States  the  President  is  authorized  to  prohibit  sealing  in  the 
Behruig  Sea  within  the  limits  described  in  our  convention  with  Eussia 
and  to  restrict  the  killing  of  seals  on  the  islands  of  the  United  States, 
but  no  authority  is  conferred  upon  him  to  prohibit  or  make  penal  the 
taking  of  seals  in  the  waters  of  Behring  Sea  westward  of  the  line  referred 
to  or  upon  any  of  the  shores  or  islands  thereof.  It  was  never  suj)po8ed 
by  anyone  representing  the  Government  of  the  United  States  in  this 
correspondence,  or  by  the  President,  that  an  agreement  for  a  modus 
tivendi  could  be  broader  than  the  subject  of  contention  stated  in  the 
correspondence  of  the  respective  governments. 

Negotiations  for  an  arbitration  have  been  proceeding  between  the 
Unit(xl  States  and  Great  Britain,  and,  if  these  powers  are  competent 
to  settle  by  this  fiiendly  method  their  respective  rights  and  relations 
in  the  disputed  waters  upon  a  permanent  basis,  it  would  seem  to  follow 
that  no  question  could  arise  as  to  their  competency  to  deal  directly  with 
the  subject  for  a  single  season.  If  Great  Britain  now  insists  upon  im- 
possible conditions,  viz,  that  the  conclusion  of  the  modus  vivendi  is  to 
be  delayed  until,  and  made  contingent  upon,  the  assent  of  Eussia  to 
stop  the  kilUng  of  seals  on  its  own  islands  and  in  its  own  waters,  and 
uiH)n  the  exercise  by  the  President  of  powers  not  conferred  by  law, 
this  would  be,  in  his  opinion,  a  practical  withdrawal  by  Great  Britain 
from  the  negotiations  for  a  modus  vivendi.  This  he  would  very  much 
regret,  and  he  confidently  hopes  that  a  reconsideration  will  enable 
Lord  Salisbury  to  waive  the  suggestion  of  Eussia's  participation  in  the 
agreement  and  the  inclusion  of  other  waters  than  those  to  which  the 
contention  between  the  United  States  and  Great  Britain  relates. 

In  case  the  terms  of  the  modus  vivendi  are  agreed  upon,  the  President 
suggests  that  a  provision,  heretofore  considered  in  another  connection 
in  the  general  correspondence,  by  which  the  naval  or  other  duly  com- 
missioned officers  of  either  party  may  arrest  any  offending  vessel  and 
turn  it  over  at  the  nearest  port  of  the  nation  whose  flag  it  carries  for 
such  judicial  proceedings  as  the  law  provides,  should  be  lncori>orated 
here,  the  more  effectually  to  carry  out  the  stipulations  of  the  respective 
governments  to  prohibit  their  citizens  and  vessels  from  taking  seals  in 
the  specified  waters  of  Behring  Sea. 

Having,  with  a  view  to  an  exigency  which  he  has  several  times 
caused  to  be  explained  to  you,  promptly  responded  to  the  suggestions 
of  your  note  of  yesterday,  the  President  directs  me  to  say  that  he  will 
be  pleased  to  have  from  Lord  Salisbury  a  prompt  response  to  these 
HUggestions. 

I  am  further  directed  by  the  President  to  say  that  your  note  of  the 
same  date,  referring  to  the  conditions  of  the  [iroposed  arbitration,  and 
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stating  the  objection  of  Lord  Salisbury  to  some  points  in  the  proposal 
of  Mr.  Blaine,  will  have  the  early  attention  of  the  President, 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary, 


Sir  Julian  Pauneefote  to  Mr,  Wharton. 

British  Legation, 

Washingtony  June  6,  1891, 
Sir  :  Immediately  on  the  receipt  of  your  note  of  the  4th  instant^ 
relative  to  the  proposed  modus  vivendi  in  Behring  Sea,  I  communicated 
its  contents  to  the  Marquis  of  Salisbury  by  telegraph.  I  have  now  the 
honor  to  inform  you  that  late  last  night  I  received  a  telegraphic  rejdy 
from  his  lordshii),  of  which  the  substance  is  contained  in  the  inclosed 
memorandum. 

I  have,  etc., 

Julian  Paunoepotb. 


BEHRING  SEA  MODUS  VIVENDI, 
[nioloeore  in  Sir  Julian  Panncefote's  letter. — ^Memorandom.] 

Her  Majesty's  Oovemment  accept  the  proposal  of  the  President  that  the  modu$ 
Vivendi,  if  agreed  upon,  shoald  provide  that  "  the  naval  or  other  duly  commissioned 
officers  of  either  party  may  arrest  an^y  offending  vessel  and  turn  it  over  to  the  nearest 
port  of  the  nation  whose  flag  it  carries  for  sucn  judicial  proceedings  as  the  law  pro- 
vides." By  accepting  this  proposal  Her  Majesty's  Government  give  to  the  crnisers 
of  the  United  States  the  power  of  supervising  the  conduct  of  British  subjects  in 
observing  the  proposed  agreement  at  sea.  This  is  a  concession  which,  in  Lord  Salis- 
bury's opinion,  entitles  ller  Majesty's  Government  to  ask  from  the  United  States  the 
corresponding  power  of  super\i8ing  the  proceedings  of  the  United  States  citizens  on 
the  seal  islands.  It  is  on  the  fidelity  with  which  the  condition  of  not  killing  more 
than  7,500  seals  is  observed  that  the  equality  of  the  proposed  agreement  depends. 
Her  Majesty's  Government,  therefore,  reganl  it  as  inaispensable  that  they  should 
have  the  right  of  satisfying  themselves  that  this  condition  is  fully  observed  by  citi- 
zens of  the  United  States.  If  there  be  an  objection  on  the  part  of  the  United  States 
Government  to  issuing  an  exequatur  to  a  permanent  consul  on  the  seal  islands,  Lord 
Salisbury  suggests  that  they  can,  under  the  statute,  ''specifically  authorize"  the 
residence  thereon  of  a  British  agent  during  the  present  season. 

His  lordship  will  not  insist  on  the  condition  that  Russia  shall  be  a  party  to  the 
agreement,  but  he  must  earnestly  press  the  United  States  Government  to  extend  the 
prohibition  to  their  citizens  and  vessels  over  the  entire  area  of  Behrhig  Bea.  In  that 
case  Her  Majesty's  Government  on  their  part  will  similarly  extend  the  prohibition  to 
British  subjects  and  vessels. 

Lord  Salisbunr  points  out  that,  if  seal-hunting  be  prohibited  on  one  side  of  a  purely 
imaginary  line  drawn  in  the  open  ocean,  while  it  is  permitted  on  the  other  side  of  the 
line,  it  will  be  impossible  in  many  cases  to  prove  unlawful  sealing  or  to  infer  it  from 
the  possession  of  skins  or  fishing  tackle. 

In  conclusion,  Lord  Salisbury  states  that  Her  Majesty's  Government  consider  it  a 
matter  of  great  importance  that  the  two  Governments  should  a^ree  on  the  terms  of 
arbitration  at  the  same  time  as  on  a  modus  vivendi.  The  suspension  of  sealing  is  not 
a  measure  which  they  could  repeat  another  year. 

Julian  Pauncefotb, 
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Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  Ju9ie  6',  1891. 

Sir  :  I  am  directed  by  the  President  to  say  that  he  has  received  with 
great  satisfaction  the  note  of  Lord  Salisbury  of  to-day's  date  in  reply  to 
my  note  of  the  4th  instant.  He  directs  me  to  ask  you  to  remind  Lord 
Salisbury  that  the  limitation  of  the  killing  of  seals  upon  the  islands  is 
absolutely  within  the  control  of  the  United  States,  as  a  daily  count  is 
made  by  sworn  officers,  and  to  inform  him  that  already,  in  order  to  as- 
sure such  control  i)ending  these  negotiations,  the  agents  of  the  Treasury 
Department,  who  have  been  dispatched  to  the  seal  islands,  have  been 
insructed  to  stop  the  killing  when  7,500  have  been  taken  and  to  await 
the  arrival  of  further  orders,  though  ordinarily  the  taking  of  seals  on 
the  islands  does  not  begin  until  ab(mt  July  1.  The  enforcement  of  an 
agreed  limitation  being  so  fully  in  the  control  of  the  United  States,  the 
President  is  sure  that  Lord  Salisbury  will  not  question  the  absolute 
good  faith  of  this  Government  in  observing  its  stipulation  to  limit  the 
catch  to  7,500.  This  Government  could  not,  of  course,  consent  to  any 
arrangement  that  implied  such  a  doubt  or  involved  any  foreign  super- 
vision on  the  islands.  If  the  prompt  and  eflfectual  recall  of  the  fleet  of 
Canadian  sealers  now  at  sea  was  as  fully  within  the  control  of  Great 
Britain  the  President  would  not  have  suggested  the  provision  for  the 
arrest  by  either  party  of  vessels  violating  the  prohibition,  but  would 
have  rested  confidently  in  the  assurance  given  by  Her  Majesty's  Gov- 
ernment. 

But  in  view  of  the  fact  that  the  evidence  which  the  respective  Gov- 
ernments will  present  to  the  Arbitrators  (if  that  happy  solution  of  the 
pending  difficulties  shall  be  attained)  must  be  collected  during  the 
present  season,  and  as  the  definite  agreement  for  arbitration  can  not  be 
concluded  contemporaneously  with  this  agreement,  the  President  directs 
me  to  say  that  he  is  quite  willing  to  agree  that  Her  Majesty's  Govern- 
ment may  send  to  the  seal  islands,  with  a  view  to  collecting  the  facts 
that  may  be  involved  in  an  arbitration,  and  especially  facts  relating  to 
seal  life  and  to  the  results  of  the  methods  which  have  been  pursued  in 
the  kiUing  of  seals,  a  suitable  person  or  |)ersons  to  make  the  necessary 
observations.  The  present  and  the  comparative  conditions  of  the  rook- 
eries may  become  an  important  consideration  before  arbitrators  in  a 
certain  event,  an<i  the  President  would  not  ask  that  the  evidence  upon 
thiR  subject  should  be  wholly  ironi  one  side.  He  is  desirous  that  the 
prohibition  of  the  killing  of  seals  for  tlvis  season  shall  be  as  wide  and 
absolute  as  possible,  and  will  not  omit  the  exercise  of  any  power  con- 
fided to  him  by  law  to  promote  that  end.  He  directs  me  to  assure  Lord 
Salisbury  that  he  is  extremely  desirous  to  bring  to  a  spieedy  conclusion 
the  pending  negotiations  for  the  submission  to  impartial  aibitration  of 
the  iK)ints  of  difference  between  the  two  Governments,  and  regrets  that, 
for  reasons  which  have  been  explained  to  you,  an  immediate  answer  can 
not  be  returned  to  his  lordship's  note  uiK)n  that  subject  of  the  2d  in- 
stant. He  feels  sure,  however,  that  the  prompt  announcement  of  an 
agreement  for  a  modus  for  this  season,  while  there  is  yet  time  to  make 
it  mutually  effective,  will  not  fail  to  have  a  happy  influence  upon  the 
final  negotiations. 

It  is  hoped  that  authority  may  be  given  to  you,  as  the  representative 
of  Her  Majesty's  Government  at  this  cajntal,  to  conclude,  immediately 
nixm  the  ])assage  of  the  bill  now  pending  in  Parliament,  the  following 
agreement: 
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For  the  purpose  of  avoiding  irritating  dift'erences  and  with  a  view  to 
promote  a  friendly  settlement  of  the  questions  pending  between  the 
Governments  of  Great  Britain  on  the  one  side  and  the  United  States  of 
America  on  the  other,  touching  the  rights  of  the  respective  nations  in 
the  Behring  Sea,  the  following  agreement  is  made,  which  shall  have  no 
eft'ect  to  limit  or  prejudice  the  rights  or  claims  of  either  iK>wer,  except 
as  therein  expressly  stipulated  and  for  the  time  therein  limited: 

(1)  Tlie  Government  of  Great  Britain  will  prohibit  until  May,  1892, 
the  killing  of  seals  in  all  that  part  of  the  Behring  Sea  lying  east,  east- 
wardly,  or  southeastwardly  of  tlie  line  described  in  article  1  of  the  con- 
vention between  the  United  States  and  Eussia  of  date  March  30, 1867, 
and  will  promptly  take  such  steps  as  are  best  calculated  effectively  to 
insure  the  observance  of  this  prohibition  by  the  subjects  and  citizens 
of  Great  Britain  and  all  vessels  flying  its  flag. 

(2)  The  Government  of  the  United  States  will  prohibit  until  May, 
1892,  the  killing  of  seals  in  that  part  of  Behring  Sea  above  described, 
and  on  the  shores  and  islands  thereof,  the  property  cf  the  Unitea 
States  (except  that  7,600  seals,  and  no  more,  may  be  taken  on  the 
islands);  and  the  Government  of  the  United  States  will  promptly  take 
such  steps  as  are  best  calculated  eftectively  to  insure  the  observance  of 
this  prohibition  by  the  citizens  of  the  United  States  and  the  vessels 
flying  its  flag. 

(3)  All  vessels  or  persons  violating  the  laws  of  their  re8i>ective  Gov- 
ernments in  this  regard  outside  the  ordinary  territorial  limits  may  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  officers 
of  either  of  the  high  contracting  parties,  but  they  shall  be  handed  over 
as  soon  as  practicable  to  the  authorities  of  the  nation  to  which  they 
respectively  belong  for  trial  and  for  the  imi)osition  of  the  penalties  and 
forfeitures  provided  by  law. 

(4)  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Gov- 
ernment may  desire  to  make  with  a  view  to  the  presentation  of  the 
case  of  that  Government  before  arbitrators^  and  in  the  expectation 
that  an  agreement  for  arbitration  may  ultimately  be  reached,  it  is 
agreed  that  a  suitable  person  or  persons,  to  be  designated  by  Great 
Britain,  will  be  permitted  at  any  time,  upon  application,  to  visit  or  to 
remain  upon  the  seal  islands  diiriug  the  present  sealing  season  for  that 
purpose. 

I  have,  etc., 

William  F.  Whabton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr,  Wharton. 

British  Legation, 
Washington,  June  8, 1891. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  0th  instant  containing  the  terms  of  a  proposed  agreement  for  a 
modus  Vivendi  during  the  present  seal-fishery  season  in  Berhing  Sea, 
which  I  communicated  at  once  by  telegraph  to  the  Mai^quis  of  Salis- 
bury. 

I  have  this  day  received  a  reply  from  his  lordship,  in  which  he  trans- 
mits a  draft  of  the  proposed  agreement,  with  certain  modifications  and 
additions. 
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I  beg  to  inclose  a  copy  of  it,  and  to  request  that  you  will  be  good 
enoagh  to  submit  it  to  your  Government  for  their  consideration. 
1  have,  etc., 

Julian  Pauncefote. 


AGREEMENT. 
[Inclo8urc  in  Sir  Jnliaii  Pauncefote^a  letter.] 

For  the  pnrpose  of  avoiding  irritating  differences  and  with  a  view  to  promote 
friendly  settlement  of  the  qui^tions  pending  between  the  two  Governments,  tonrhing 
their  respective  rights  in  Behring  Sea  and  for  preservation  of  the  seal  species,  the 
following  agreement  is  made  without  prejudice  to  the  rights  or  claims  of  either 
party : 

(1  j  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal  killing  in  that 
part  of  Behring  Sea  lying  eastward  of  the  line  of  demarcation  described  in  article  No. 
1  of  the  treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly  use 
best  efforts  to  insure  observance  of  prohibition  by  British  8ul)ject8  and  vessels. 

(2)  The  United  States  Government  will  prohibit  seal  killing  for  the  same  period  in 
the  same  part  of  Bering  Sea  and  on  the  shores  and  islands  thereof,  the  property  of 
the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  as  food  skins,  and  not 
for  tax  or  shipment),  and  will  promptly  use  best  efforts  to  insure  observance  of  pro- 
hibition by  United  States  citizens  and  vessels. 

(3)  Every  offending  vessel  or  person  may  be  seized  and  detained  by  the  naval  or 
other  duly  commissioned  officers  of  either  of  the  high  contracting  parties,  but  they 
shall  be  handed  over  as  soon  as  practicable  to  the  authorities  of  the  nation  to  which 
they  respectively  belong,  who  shall  alone  have  jurisdiction  to  try  the  offense  and 
impose  the  penalties  for  the  same. 

The  witnesses  and  proofs  necessary  to  establish  the  offense  shall  also  be  sent  with 
them,  and  the  court  adjudicating  upon  the  case  may  order  such  portion  of  the  fines 
imposed,  or  of  the  proceeds  of  the  condemned  vessel,  to  be  applied  in  payment  of  the 
expenses  occasioned  thereby. 

(4)  In  order  t^  facilitate  such  proper  inquiries  as  Her  Maiesty's  Government  may 
desire  to  make  with  a  view  to  the  presentation  of  the  case  of  that  Government  before 
arbitrators,  and  in  expectation  that  an  agreement  for  arbitration  may  be  anived  at, 
it  is  agreed  that  suitable  persons  designated  by  Great  Britain  will  be  permitted  at 
any  time,  u^n  application,  to  visit  or  to  remain  upon  the  seal  islands  during  the 
present  sealing  s^^ason  for  that  purpose. 

(5)  A  commission  of  four  experts,  two  nominated  by  each  Government,  and  a  chair- 
roan  nominate<l  by  the  arbitrators,  if  appointed^  and,  if  not,  by  the  aforesaid  com- 
mission, shall  examine  and  report  on  the  following  question: 

What  international  arrangements,  if  any,  between  Great  Britian  and  the  United 
States  and  Russia  or  any  other  Power  are  necessary  for  the  purpose  of  preserving  the 
far-seal  race  in  the  northern  Pacific  Ocean  from  extermination  T 

(6)  The  Government  of  the  United  States  will  join  with  that  of  Her  Majesty  in 
requesting  Russia  to  forbid  her  subjects  from  sealing  to  the  east  of  the  line  indicated 
in  article  No.  1  of  the  present  agreement  until  the  Ist  of  May,  1892. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  June  P,  1891. 
SiB:  I  am  directed  by  the  President,  in  response  to  your  note  of 
June  8,  delivered  this  morning,  to  say  that  be  regrets  tliat,  at  the  moment 
when  the  two  Governments  seemed  to  have  reached  an  agreement  in 
this  matter  (which  is  one  calling  for  the  utmost  promptness  of  action), 
new  conditions  should  be  suggested  by  Lord  Salisbury.  With  the 
acceptance  of  the  proposition  submitted  in  my  last  note,  relating  to  per- 
mission to  British  agents  to  visit  the  seal  islands,  an  agreement  had 
been  reached  upon  all  the  conditions  that  had  been  previously  discussed 
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or  sugpeasU^d  in  this  eonnection.  The  President  does  not  object  to  the 
modification  of  his  proiK)8al  suggest^^d  in  the  first  article  submitted  by 
you,  for  he  assumes  that  the  terms  used,  wiiile  not  as  strong,  perhaps, 
aA  tliose  suggested  by  this  Government,  do  fully  commit  the  Govern- 
ment of  (ireat  Britain  to  prompt  and  energetic  measures  in  the  repres- 
sion of  the  killing  of  seals  by  the  subjects  and  vessels  of  that  nation. 

The  pro))osal  submitted  by  you  on  June  3  contained  this  clause: 
"  During  the  period  above  specified  the  United  States  Goveniment  shall 
have  the  right  to  kill  7,500  seals.''  I«low,  his  lordship  adds  a  most  extra- 
ordinary, and  not  altogether  clear,  condition  (I  quote),  "to  be  taken  on 
the  shores  and  islands  as  food  skins,  and  not  for  tax  or  shipment.'' 

This  new  condition  is  entirely  inadmissible  and,  in  the  opinion  of  the 
President,  inconsistent  with  the  assent  already  given  by  Her  Majesty's 
Government  to  the  proposition  of  the  United  States  in  that  behaif.  It 
had  been  particularly  explained  in  the  correspondence  that  the  lessees 
of  the  privilege  of  taking  seals  upon  the  islands  assumed  obligations  to 
8uj)ply  to  the  natives  the  food  and  other  things  ne<'essary  for  their  subsist- 
en<*e  and  comfort,  and  that  the  taking  of  the  limited  number  of  seals  was 
not  only  to  supply  flesh  to  the  natives,  but,  in  some  part,  to  recompense 
.  the  Conipany  for  furnishing  other  nc<*essary  articles  of  food,  clothing, 
and  fuel.  The  President  is  surprised  that  it  should  now  be  suggesteil 
that  none  of  the  skins  should  be  removed  from  the  island,  and  he  caji 
not  understand  how  British  interests  can  be  promoted  by  allowing  tliem 
to  go  to  waste. 

The  previous  communications  of  Her  Majesty's  Government  had,  in 
the  opinion  of  the  President,  concluded  this  matter. 

As  to  the  third  clause  of  your  proposition,  I  am  directed  to  say  that 
the  contention  between  the  United  States  and  Great  Britain  has  rela- 
tion solely  to  the  respective  rights  of  the  two  Governments  in  the  waters 
of  Behring  Sea  ontside  of  the  ordinary  territorial  limits,  and  the  stipu- 
lations for  the  cooperation  of  the  two  Governments  during  this  season 
have,  of  course,  the  same  natural  limitation.  This  is  recognized  in 
Articles  1  and  2  of  your  i)ropo8al,  for  you  will  observe  that  the  obliga- 
tion assumed  by  Her  Majesty's  Government  is  to  prohibit  seal  killing 
in  a  <*ertain  part  of  Behring  Sea,  whereas  the  obligation  assumed  in  the 
second  article  by  the  Government  of  the  United  States  is  to  prohibit 
seal  killing  in  the  same  pait  of  Behring  Sea  and  the  shores  and  islands 
thereof,  the  property  of  the  United  States.  The  killing,  therefoi'e,  of 
seals  on  the  islands  or  within  the  territorial  waters  of  the  United  States 
falls  only  within  the  prohibition  of  this  Government.  His  lordship  will 
also  see  that  it  is  altogether  beyond  the  power  of  the  President  to  stipu- 
late that  an  oft'ense  committed  in  the  undisputed  territory  of  the  United 
States  against  its  laws  shall  be  triable  only  in  the  courts  of  another 
nation.  The  extension  of  this  clause  to  the  territory  and  territorial 
waters  of  the  United  States,  therefore,  involves  an  insuperable  legal 
diiliculty  on  our  part  and  a  concession  which  no  independent  Govein- 
nient  could  be  expected  to  make.  The  mutual  police,  which  is  to  be 
sii])ulated  for,  could  not,  in  the  nature  of  things,  apply  to  the  territorial 
waters  Avithin  the  undisputed  and  exclusive  jurisdiction  of  either. 

To  the  foui-th  clause,  which  is  in  substance  the  same  as  the  proposi- 
tion made  by  this  (Tovernment,  no  objection  is  interposed. 

As  to  the  fifth  clause,  I  am  directed  to  say  that  the  President  regards 
tlie  proi)osition  to  ai)point  a  Joint  Commission  to  investigate  and  rei>ort 
as  to  what  regulations  or  international  agreements  are  necessary  to 
preserve  the  seal  fisheries  to  be  one  of  the  incidents  of  the  a^eement 
tor  arbitration  and  to  have  no  proper  place  here.    This  distinction  seems 
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to  have  been  reeog:nized  by  his  lordship,  and  his  proposal  of  such  a 
Commission  was  m^e  part  of  the  separate  note  discussing  the  terms  of 
arbitration  presented  by  you  on  June  3,  and  has  never  until  now  ap- 
l>eared  in  the  correspondence  relating  to  a  modus  vivendi.  The  Presi- 
dent things  the  fourth  clause,  which  has  been  accepted,  makes  ample 
present  provision,  but  will  give  a  full  consideration  to  the  suggestion  of 
a  Joint  Commission  in  connection  witli  the  negotiation  for  arbitration. 

To  the  sixth  and  last  chiuse  the  President  direc;ts  me  to  say  that,  so 
far  as  he  is  aware,  no  vessel  bearing  the  Russian  flag,  has  at  any  time 
intruded  into  the  waters  described  in  the  proposed  agreement.  lie  is 
entirely  in  sympathy  with  the  expressed  desire  of  Lord  Salisbury  to 
secure  such  limitations  as  to  the  hunting  of  seals  in  the  whole  of  Behr- 
ing  Sea  as  will  preserve  to  mankind  tjiis  valuable  industry;  but  he  does 
not  think  that  an  agreement  to  unite  in  any  joint  noteto  Eussla  should 
be  interposed  here  and  at  this  time.  Moreover,  Lord  Salisbury  wiil 
l^ercei  ve  that,  in  the  i>resent  state  of  the  American  law,  if  liussia  should 
ask  for  reciprocal  action  by  this  Government  west  of  the  treaty  line,  the 
President  would  be  confronted  with  the  same  difficulty  that  prevented 
him  from  extending  the  agreement  with  Her  Majesty's  Government  to 
the  whole  of  Behring  Sea. 

As  the  President  understands,  the  adhesion  of  the  two  Governments 
has  been  given  in  this  correspondence  to  the  following  propositions: 

For  the  purjwse  of  avoiding  irritating  differences  and  with  a  view  to 
promote  friendly  settlement  of  the  questions  pending  betiveen  the  two 
Governments,  touching  their  resi>ective  rights  in  Behring  Sea,  and  for 
the  preservation  of  the  seal  species,  the  following  agreement  is  made 
without  prejudice  to  the  rights  or  claims  of  either  party: 

(1)  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal- 
killing  in  that  part  of  Bering  Sea  lying  eastward  of  the  line  of  demar- 
cation described  in  article  No.  1  of  the  treaty  of  1807  between  the  United 
States  and  Russia,  and  will  promi)tly  use  it«  best  ettbrts  to  insure  the 
observance  of  the  prohibition  by  British  subjects  and  vessels. 

(2)  The  United  States  Government  will  probibit  seal-killing  for  the 
same  period  in  the  same  part  of  Behring  Sea  and  on  the  shores  anid 
islands  thereof,  the  property  of  the  United  States  (in  excess  of  7,500  to 
be  taken  on  the  islands  for  the  subsistence  and  care  of  the  natives),  and 
will  promptly  use  its  best  eflPorts  to  insure  the  observation  of  this  pro- 
hibition by  L'^nited  States  citizens  and  vessels. 

(3)  Every  vessel  or  person  offending  against  this  prohibition  in  the 
said  waters  of  Behring  Sea,  outside  of  the  ordinary  territorial  limits  of 
the  United  States,  may  be  seized  and  detained  by  the  naval  or  other 
duly  commissioned  officers  of  either  of  the  high  contracting  jmrties,  but 
they  shall  be  handed  over  as  soon  as  practicable  to  the  authorities  of 
the  nation  to  which  they  respectively  belong,  who  shall  alore  have  juris- 
diction to  try  the  oft'ense  and  impose  the  penalties  for  the  same.  The 
witnesses  and  proofs  necessary  to  establish  the  offense  shall  also  be  sent 
with  them. 

(4)  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Gov- 
ernment may  desire  to  make  with  a  view  to  the  presentation  of  the  case 
of  that  Government  before  Arbitrators,  and  in  expectation  that  an 
agreement  for  arbitration  may  be  arrived  at,  it  is  agreed  that  suitable 
X>er8ons  designated  by  Great  Britain  will  oe  permitted  at  any  time, 
U[)(m  applicaticm,  to  visit  or  to  remain  upon  the  seal  islands  during  the 
present  seaUng  season  for  that  purpose. 

The  President  directs  me  to  inform  you  that  the  Government  of  the 
United  States  is  ready  to  conclude  this  agreement,  if  it  can  be  put  into 
40 
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force  immediately.     The  value  of  such  an  agreeDient  to  the  United 
States  is  daily  lessening,  and  the  President  therefore  feels  that  he  must 
ask  that  the  negotiations  be  brought  to  a  speedy  determination. 
I  have,  etc., 

William  F.  Wharton. 


Sir  Julian  Pauncefote  to  Mr,  Wharton^ 

British  Legation, 

Waahingtofij  June  10 j  1891. 

Sir:  I  have  the  honor  to  acknowledge  the  receii>t  of  your  note  of 
June  9,  delivered  this  day,  in  reply  to  my  note  of  the  8th,  in  which  I 
transmitted  for  the  consideration  of  your  Government  the  draft  of  a 
proi>osed  agreement  for  a  modus  tnvendi  during  the  present  fur-seal 
fishery  season  in  Behring  Sea,  with  certain  modifications  and  additions 
suggested  therein  by  the  Marqnis  of  Salisbury. 

I  have  telegraphed  the  substance  of  your  note  under  reply  to  his 
lordshii),  and  I  hope  to  be  able  to  communicate  to  you  his  observations 
thereon  in  the  course  of  to-morrow  or  the  followingday.  In  the  mean- 
while, with  reference  to  the  complaint  that  new  conditions  should  have 
been  suggested  at  this  stage  by  Lord  Salisbury,  I  would  beg  leave  to 
point  out  that  all  his  lordship's  suggestions  are  obviously  dictated  by 
a  desire  to  render  the  modus  vivendi  more  effective  and  to  do  all  that 
is  possible  in  the  common  interest  for  the  protection  and  the  preservation 
of  the  seal  species  during  the  present  season. 

In  my  humble  opinion,  therefore,  it  is  to  be  regretted  that  those 
suggestions  should  not  have  commended  themselves  to  the  favorable 
consideration  of  the  President.  Thus  the  object  of  the  proposed  inser- 
tion in  article  2  of  the  words  "  fcxKi  skins,  and  not  for  tax  and  shipment,'' 
which  you  qualify  as  "extraordinary,''  was  not  to  prevent  the  export 
and  sale  of  the  7,500  seal  skins,  of  which  the  proceeds  are  intended  to 
cover  the  cost  of  food,  clothing,  fuel,  and  other  necessaries  for  the 
natives.  Its  sole  object  was  to  stop  the  injurious  practice  of  driving 
and  redriving  the  herds  to  the  killing  grounds  for  selection,  which  is 
resorted  to  in  the  case  of  seals  killed  "for  tax  and  shipment,"  and  is 
stated  by  experts  to  be  the  main  cause  of  the  depletion  of  male  seal  life 
on  the  islands. 

I  would  refer  you  on  this  point  to  the  report  of  Special  Treasury 
Agent  0.  J.  Goff,  laid  before  Congress  (Ex.  Doc.  No.  49),  pp.  4  and  29; 
also  to  the  report  of  Assistant  Treasury  Agent  Joseph  Murray,  at  pa^e 
8;  and  that  of  Assistant  Treasury  Agent  A.  W.  Lavender,  at  page  9, 
of  the  same  Congressional  paper. 

As  regards  Lord  Salisbury's  proposals  of  a  Joint  Commission,  it  is  by 
no  means  a  new  one.  It  has  long  been  called  for  by  public  opinion  in 
both  countries.  It  was  inserted  among  Lord  Salisbury's  la^t  proposals 
for  the  Arbitration  agreement  in  the  expectation  that  the  latter  docu- 
ment would  be  sign^  contemporaneously  with  the  agreement  for  a 
modus  Vivendi,  But  as  your  Government  is  not  prepared  to  bring  the 
Arbitration  negotiation  to  a  conclusion  without  farther  consideration, 
and  as  it  is  of  the  highest  importance  that  the  Joint  Commission  should 
be  appointed  at  once,  in  order  to  enter  iiijon  its  functions  during  the 
present  fishery  season,  Lord  Salisbury  has  had  no  alternative  but  to 
urge  the  insertion  of  the  article  x^roviding  for  a  Joint  Commission  in  the 
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agreement  for  the  modus  vir>€ndiy  of  which  it  should,  in  the  opinion  of 
Her  Majesty's  Government,  be  a  component  part. 

The  objection  of  the  President  to  that  arttcle  in  the  modus  vivendi 
apx)ears  to  me  to  create  the  greatest  difficulty  which  has  yet  presented 
i^lf  in  the  course  of  this  negotiation,  and  I  earnestly  hope  that,  if 
Lord  Salisbury  should  be  disposed  to  waive  the  other  conditions  to 
which  exception  is  taken  in  your  note,  the  President,  on  his  part,  will 
accede  to  his  lordship's  wishes  in  respect  of  the  Joint  Commission. 
I  have,  etc., 

Julian  Paunobfotb. 


Sir  Julicm  Pauncefote  to  Mr.  Wharton, 

British  Legation, 
Washhigtonj  June  llj  1891. 

Sir:  With  reference  to  my  note  of  yesterday,  and  especially  to  the 
concluding  part  of  it,  I  have  the  honor  to  inform  you  that  I  have  this 
day  received  by  telegraph  from  the  Marquis  of  Salisbury  a  reply  to  the 
proposal  for  a  modus  vivendi  during  the  present  fur-seal  fishery  season 
in  Behring  Sea,  contained  in  your  note  of  June  9. 

His  lordship  states  that  the  President's  refusal  to  adopt  his  sugges- 
tions with  respect  to  Kussia  renders  the  proposed  modus  vivendi  much 
less  valuable,  and  that  he  is  reluctant  to  abandon  the  words  which  he 
had  i>roi)osed  for  insertion  in  article  2  in  relation  to  the  reservation  of 
the  7,500  seals  to  be  killed  on  the  islands. 

Nevertheless,  in  view  of  the  urgency  of  the  case,  his  lordship  is  dis- 
jM>sed  to  authorize  me  to  sign  the  agreement  in  the  precise  terms  formu- 
lateil  in  your  note  of  June  9,  provid^  the  question  of  a  joint  commission 
be  not  left  in  doubt  and  that  your  Government  will  give  an  assurance 
in  some  form  that  they  will  concur  in  a  reference  to  a  joint  commission 
to  ascertain  what  permanent  measures  are  necessary  for  the  preserva- 
tion of  the  fur-seal  species  in  the  Northern  Pacific  Ocean. 

I  have  the  honor,  therefore,  to  inquire  whether  the  President  is  pre- 
j>ared  to  give  that  assurance,  and,  if  so,  T  shall,  on  receipt  of  it,  lose  no 
time  in  communicating  it  by  telegraph  to  Lord  Salisbury  and  in  ap- 
X)lying  to  his  lordship  for  authority  to  sign  the  proposed  agreement. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Depabtment  of  State, 
WashingtonyJune  11  j  1891. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  to- 
day's date,  and  in  reply  I  am  directed  by  the  President  to  say  that  the 
CJovernmeut  of  the  United  States,  recognizing  the  fa<*t  that  full  and 
adequate  measures  for  the  protection  of  seal  life  should  embra<'e  the 
whole  of  Behring  Sea  and  portions  of  the  North  Pacific  Ocean,  will 
liave  no  hesitancy  in  agreeing,  in  connection  with  Her  Majesty's  Gov- 
ernment, to  the  apx>ointment  of  a  joint  commission  to  ascertain  what 
permanent  measures  are  necessary  for  the  preservation  of  the  seal 
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species  in  the  waters  referred  to,  such  an  agreement  to  be  signed  simnl- 
taneously  with  the  convention  for  arbitration,  and  to  be  without  preju- 
dice to  the  questions  to  be  submitted  to  the  arbitrators. 

A  full  reply  to  your  note  of  June  3  relating  to  the  terms  of  arbitra- 
tion will  not  be  long  delayed. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 
Washington^  June  13 j  1891. 

Sir  :  I  lost  no  time  in  telegraphing  to  the  Marquis  of  Salisburj^  the 
contents  of  your  note  of  June  11,  conveying  the  assent  of  your  Govern- 
ment to  the  appointment,  in  connection  with  Her  Majesty's  Govern- 
ment, of  a  Joint  commission  for  the  pui'pose  mentioned  in  my  note  to 
you  of  the  same  date,  such  agreement  to  be  signed  simultaneimsly  with 
the  convention  for  arbitration,  and  to  be  without  prejudice  to  the  ques- 
tions to  be  submitted  to  the  arbitrators. 

I  informed  his  lordship  at  the  same  time  that,  in  handing  me  the 
note  under  reply,  you  liad  assured  me  that  the  President  was  anxious 
that  the  commission  should  be  appointed  in  time  to  commence  its  work 
this  season,  and  that  your  Government  would,  on  that  account,  use 
their  utmost  eflTorts  to  expedite  the  signature  of  the  arbitration  conven- 
tion. 

I  now  have  the  honor  to  inform  you  that  I  have  this  day  received  a 
telegraphic  reply  from  Lord  Salisbury,  in  which,  while  ccmveying  to  me 
authority  to  sign  the  proposed  agreement  for  a  modus  vivcmU  contained 
in  your  note  of  June  9,  his  lordship  desires  me  to  place  on  record  that 
it  is  signed  by  me  on  the  clear  understanding  that  the  joint  commissiou 
will  bei  appointed  without  delay. 

On  that  understanding,  therefore,  I  shall  be  prepared  to  attend  at 
the  State  Department,  for  the  purpose  of  signing  the  agreement,  at  such 
time  as  you  may  be  good  enough  to  appoint. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 
WaMngton,  June  13j  1891. 
Sir  :  The  President  directs  me  to  say,  in  resjwnse  to  your  note  of  this 
date,  that  his  assent  to  the  proposition  for  a  joint  commission,  as  ex- 
pressed in  my  note  of  June  9,  was  given  in  the  ex|>ectation  that  both 
Governments  would  use  every  proi>er  eifort  to  adjust  the  remaining 
lK)ints  of  difference  in  the  general  correspondence  relating  to  arbitra- 
tion, and  to  agre^  upon  the  deHnite  terms  of  a  submission  and  of  the 
apiK>iutment  of  a  joint  commission  without  unnecessary  delay. 
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He  is  glad  tli^t  an  agreement  has  finally  been  reached  for  the  pending 
season ;  and  I  beg  to  say  that,  if  you  will  call  at  the  Department  at  10 
o'clock  Monday  next,  I  will  be  glad  to  put  into  writing  and  givefonnal 
attestation  to  the  modus  vivendi  which  has  been  agreed  upon. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Modus  Vivendi  respecting  the  fur-seal  fisheries  in  Behring  Sea. 

BY  THB  PRESIDENT  OF  THE  UNITED  STATES  OP  AMERICA. 
A  PROCLAMATION. 

Whereas  an  agreement  for  a  modus  vivendi  between  the  Government 
of  the  United  States  and  the  Government  of  Her  Britannic  Majesty,  in 
relation  to  the  fur-seal  fisheries  in  Behring  Sea,  was  concluded  on  the 
fifteenth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety-one,  word  for  word  as  follows: 

Agreement  between  ike  Government  of  the  United  States  and  the  Government  of  Her 
Britannie  MaSeety  for  a  modue  vivendi  in  relation  to  the  fur-eeal  fiaheriee  in  BehHng 
Sea, 

For  the  purpose  of  avoiding  irritating  differences  and  with  a  view  to  promote  the 
friendly  settlement  of  the  question  pending  between  the  two  Governments  touching 
their  respective  rights  in  Behring  Sea,  and  for  the  preservation  of  the  seal  species, 
the  following  agreement  is  made  without  prejudice  to  the  rights  or  claims  of  either 
party : 

(1)  Her  Mi^esty's  Government  will  prohibit,  until  May  next,  seal  killing  in  that 
part  of  Behring  Sea  lying  eastward  of  the  line  of  demarcation  described  in  Article  No. 
1  of  the  treaty  of  1867  between  the  United  States  and  Russia,  and  wiU  promptly  use 
ita  l)est  efforts  to  ensure  the  observance  of  this  prohibition  by  British  subjects  and 
vessels. 

(2)  The  United  States  Government  wiU  prohibit  seal  killing  for  the  same  period 
in  the  same  part  of  Behring  Sea  and  on  the  shores  and  islands  thereof,  the  property 
of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  for  the  subsistence 
and  care  of  tli©  natives),  and  will  promptly  use  its  best  efforts  to  ensure  the  observ- 
ance of  this  prohibition  by  I'nited  States  citizens  and  vessels. 

(3)  Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Behring  Sea  outside  of  the  ordinary  territorial  Umits  of  the  United  States,  mav  be 
8eize«l  and  detained  by  the  naval  or  other  duly  commissioned  officers  of  either  o ^  the 
High  Contracting  Parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to 
the  authorities  of  the  nation  to  which  they  respectively  belong,  who  shall  alone 
have  jurist Uot ion  to  try  the  offense  and  impose  the  penalties  for  the  same.  The  wit- 
nesses and  proofs  necessary  to  establish  the  offense  shall  also  be  sent  with  them. 

(4)  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may 
desire  to  make,  with  a  view  to  the  presentation  of  the  case  of  that  Government  be- 
fore arbitrators,  and  in  expectation  that  an  agreement  for  arbitration  may  be  arrived 
at,  it  is  agreed  that  suitable  persons  designated  by  Great  Britain  will  be  permitted 
.at  any  time,  upon  appUcation,  to  visit  or  to  remain  upon  the  seal  islands  during  the 
present  sealing  season  for  that  puri)08e. 

Signed  and  sealed  in  duplicate  at  Washington,  this  fifteenth  day  of  June,  1891,  on 
behalf  of  their  respective  Governments,  by  William  F.  Wharton,  Acting  Secretary 
of  State  of  the  United  States,  and  Sir  Julian  Pauncefote,  G.  C.  M.  G.,  K.  C.  B.,  H. 
B.  M  Envoy  Extraordinary  and  Minister  Plenipotentiary. 

Willi  AM  F.  Wharton  [seal], 
Julian  Pauncefote     [seal]. 

Now,  therefore,  be  it  known  tliat  I,  Benjamin  Harrison,  President  of 
the  United  States  of  America,  have  caused  the  said  agreement  to  be 
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iiia<le  public,  to  the  end  tliat  the  same  and  every  part  thereof  may  be 
observed  and  fulfilled  with  good  faith  by  the  United  States  of  America 
and  the  citizens  thereof. 

In  witness  hereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fifteenth  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-one,  and  of 
the  Independence  of  the  United  States  the  one  hundred  and  fifteenth. 

[SEAL.]  BENJ.  HABEISON. 

By  the  President: 

William  F.  Whabton, 

Acting  Secretary  of  Siate^ 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washingtanj  June  20^  1891, 
Sir  :  I  have  the  honor  to  transmit  to  you  herewith  copies  of  the  in- 
structions that  have  been  issued  by  the  Secretary  of  the  Navy,  in  pur- 
suance of  the  proclamation  of  the  President  of  June  15,  1891,  relative 
to  the  modus  vivendi  respec^ting  the  fur-seal  fisheries  in  Behring  Sea. 

This  (government  would  be  pleased  to  receive  in  exchange  copies  of 
such  instructions  as  may  be  issued  by  Her  Britannic  M^gesty^s  Govern- 
ment on  the  same  subject.^ 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr,  Wharton. 

British  Legation, 
Washingtonj  June  21^  1891. 
Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  commu- 
nication from  Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Af- 
fairs to  the  effect  that  the  Queen  has  been  graciously  pleased  to  appoint 
Sir  George  Baden  Powel,  M .  P.,  and  Prof.  Dawson  commissioners  to 
proceed  to  the  Pribilof  Islands  for  the  purpose  of  examining  into  the 
ftir-seal  fishery  in  Behring  Sea. 

In  accordance  with  the  instruction  of  the  Marquis  of  Salisbury,  I  have 
the  honor  to  request  that  permission  may  be  gi^anted  to  these  gentle- 
men to  visit  and  remain  on  those  islands  during  the  current  fishery  sea- 
son. 

I  have,  etc., 

Julian  Pauncefote. 

'  For  in  closure  see  Seuate  Ex.  Doo.  No.  55,  Fifty-secoud  Congress,  first  session, 
pp.  47,  48. 
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Behring  Sea  modus  vivetidu 

[Memorandum.] 

Washington,  JuTie  23^  1891. 

The  following  instructions  have  been  issued  to  the  British  senior 
naval  officer  at  Esquimault:  He  is  to  proceed  to  Behring  Sea  with  Her 
Majesty^s  ships  Nymphe  and  Pheasant  and  cruise  to  the  eastward  of  the 
line  of  demarcation  mentioned  in  articles  1  and  2  of  the  modus  vivendij 
warning  all  British  vessels  found  acting  in  ignorance  of  the  prohibition. 
He  is  to  confiscate  tlie  sealing  equipment  of  any  British  vessel  found 
deliberately  offending,  recording  her  name  and  tHe  name  of  her  master 
for  prosecution  afterwards.  He  is  to  arrest  any  American  vessel  found 
deliberately  offending  and  record  her  name  and  the  name  of  her  cap- 
tain, together  with  the  proof  of  the  offense  for  which  she  is  arrested, 
informing  United  States  cruisers. 

Her  Majesty's  ship  Porpoise  will  be  ordered  from  China  to  join  the 
other  ships  under  his  command.  Her  Majesty's  Government  are  of 
opinion  that  there  shoukl  be  an  understanding  between  the  two  Gov- 
ernments for  mutual  indemnities.  A  cruiser  of  one  nation  arresting  a 
vessel  of  the  other  can  only  be  justified  in  doing  so  as  the  agent  of  such 
other  nation,  and  should  therefore  act  in  that  character. 

Her  Majesty's  Government,  therefore,  suggest  that  the  two  Govern- 
ments shall  agree  to  indemnify  ea<5h  other  in  respect  of  any  acts  com- 
mitted in  pursuance  of  such  agency  by  the  cruisers  of  one  nation  against 
the  vessels  of  the  other  in  execution  of  the  modus  vivendi, 

Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington^  June  25^  1891. 
SiK:  The  correspondence  between  this  Government  and  that  of  Her 
JVf ajesty  has  happily  resulted  in  an  agreement  upon  the  first  five  prop- 
ositions, which  are  to  constitute  the  basis  of  a  proposed  arbitration 
relating  to  the  controversy  which  has  arisen  as  to  the  respective  rights 
of  the  two  Governments  in  the  Behring  Sea.  In  the  note  of  Lord  Salis- 
bury of  the  2l8t  of  February  last  he  states  his  objection  to  the  sixth 
proposition,  as  presented  in  the  letter  of  Mr.  Blaine  of  December  17, 
1890,  in  the  following  words: 

The  sixth  question,  which  deals  with  the  isanes  that  will  arise  iu  case  the  contro- 
Tersy  slionld  be  decided  in  favor  of  Great  Britain,  wonld,  perhaps,  more  fitly  form 
the  substance  of  a  separate  reference.  Her  Majesty's  Government  have  no  objection 
t<»  referring  the  general  question  of  a  closed  time  to  arbitration,  or  to  ascert'ain  by 
that  means  how  far  the  enactment  of  such  a  provision  is  necessary  for  the  preserva- 
tion of  the  seal  species:  but  such  reference  ought  not  to  contain  words  ai)pearing  to 
attribute  special  and  aonormal  rights  in  the  matter  to  the  United  States. 

I  am  now  directed  by  the  President  to  submit  the  following,  which 
he  thinks  avoids  the  objection  urged  by  Lord  Salisbury: 

(6)  If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  to  the  establish- 
ment of  regulations  for  the  proper  i)rotection  and  the  preservation  of 
the  fiir  seal  in^  or  habitually  resorting  to,  the  Behring  Sea,  the  arbitrators 
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shall  tlien  determiu©  what  concurrent  regulations  outside  the  jui  is- 
dictioual  limits  of  tlie  respective  Governments  are  necessary,  and  over 
what  wat<3rs  such  regulationis  should  extend;  and,  to  aid  them  in  that 
determination,  the  rei)ort  of  the  Joint  Commission,  to  be  appointed  by 
the  resi>ective  Government**,  shall  be  laid  before  them,  with  suth  othei* 
evidence  as  either  Government  may  submit.  The  contracting  powers 
furthermore  agree  to  cooperate  in  securing  the  adhesion  of  other  i>owers 
to  such  regulations. 

In  your  note  of  the  3d  instant  you  propose,  on  behalf  of  Her  Majesty's 
Government,  the  following  additional  article: 

It  shall  In*  competent  to  tbe  Arbitrators  to  award  such  (•onlpou^satiun  as,  in  their 
jndjjnient,  shall  seem  equitable  to  the  subjects  and  citizensof  either  power  who  shall 
be  idiowii  to  have  been  damnified  In  the  pursuit  of  the  industry  of  sealing  by  the 
action  of  the  other  power. 

The  President  caii  not  give  his  assent  to  this  foiin  of  submitting  the 
question  of  compensation.  It  entirely  omits  notice  of  the  impoi-tant 
fact  that  the  Government  of  the  United  States,  as  the  owners  of  the 
seal  fisheries  on  the  Pribilof  Islands,  has  interests  which  have  been 
injuriously  affected  by  the  pelagic  sealing,  of  which  complaint  has  been 
made  in  this  correspondence. 

This^Ciovemment  has  derived  a  very  large  annual  income  from  this 
property,  and  that  income  has,  in  the  opinion  of  the  President,  been 
very  seriously  impaired  and  imperiled  by  the  destruction  of  the  seal  in 
the  sea  while  passing  to  and  from  the  breeding  grounds  on  these 
islands.  The  Government  of  Her  Majesty  has  directly  interposed  to 
support  the  Canadian  sealers,  and  will  not,  the  President  assumes, 
desire  to  avoid  responsibility  for  any  damages  which  have  resulted  to 
the  United  States  or  to  its  citizens,  if  it  shall  be  found  by  the  Arbitra- 
tors that  the  pursuit  of  seals  by  these  Canadian  vessels  in  the  sea  was 
an  infraction  of  the  rights  and  an  injury  to  the  property  of  this  Gov- 
ernment. The  proposal  submitted  by  you  distinctly  limits  the  liability 
of  Her  Majesty's  Government,  in  case  of  a  decision  in  favor  of  the 
United  States,  to  compensation  to  the  citizens  of  this  country.  It  will 
be  apparent  to  Lord  Salisbury  that  whatever  damages  have  resulted 
from  pelagic  sealing  as  pursued  by  vessels  flying  the  British  flag  have 
accrued  to  the  United  States  or  to  its  lessees.  The  President  doe^  not 
doubt  that  the  purpose  of  Her  Majesty's  Government,  in  the  proposal 
under  discussicm,  was  to  secure  the  party  injured  equitable  compensa- 
tion for  injuries  resulting  from  what  may  be  ftmtid  by  the  Arbitrators 
to  have  been  the  unlawful  and  injurious  act  of  either  Government, 

From  the  note  of  Loini  Salisbury  of  February  21,  to  which  reference 
has  been  made,  I  quote  the  following: 

There  is  one  omission  in  these  questions  which  I  have  no  doubt  the  Government  of 
the  President  will  be  very  glad  t<»  i-epair,  and  that  is  the  reference  to  the  Arbitrator 
of  the  (|uo8tion,  what  damages  are  dne  to  the  persons  who  have  been  iiyured,  in  ca«o 
it  shall  ho  determined  by  him  that  the  action  of  the  United  States  in  seizing  British 
vesst'ls  has  been  without  warrant  in  international  law. 

I  am  directed  by  the  President  to  propose  the  following  seventh  and 
final  clause  in  the  basis  of  arbitration : 

(7)  It  shall  be  competent  to  the  Arbitrators  to  award  such  compensa- 
tion as,  in  their  judgment,  shall  seem  equitable  to  the  subjects  or  citi- 
zens of  Great  Britain  whose  vessels  may  have  been  seized  by  the  United 
States  in  the  Behring  Sea,  if  such  seizures  sluill  be  tound  by  the  Aii)itra- 
tors  to  have  been  unwarranted ;  audit  shall  also  be  coinpetentto  tire 
Arbitrators  to  award  to  the  United  States  such  compensation  as,  in 
their  judgment,  shall  seem  equitable  for  any  injuries  resulting  to  tUe 
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United  States  or  to  the  lessees  from  that  Goveriimeiit  of  the  privilege 
of  taking  se^ils  on  the  Pribilof  Islands  by  reason  of  the  killing  of  seals 
in  the  Behriiig  Sea  by  persons  acting  under  the  protection  of  the  British 
flag,  outside  of  the  ordinary  territorial  limits,  and  since  the  1st  day  of 
Jatiuary,  1886,  if  such  killing  shall  be  found  to  have  been  an  infraction 
of  the  rights  of  the  United  States. 

It  being  understood  that  an  arrangement  for  a  Joint  Commission  is 
to  be  made  contemporaneously  with  the  conc)u«»ion  of  the  terms  of 
arbitration,  I  am  directed  by  the  President  to  propose  the  following 
separate  agreement : 

Each  Government  shall  appoint  two  Commissioners  to  investigate 
conjointly  with  the  Commissioners  of  the  other  Government  all  the 
faets  having  relation  to  seal  hfe  in  Behring  Sea  and  the  measures  neces- 
sary for  its  proper  protection  and  preservation.  The  four  Commis- 
sioners shall,  so  far  as  they  may  be  able  to  agree,  make  a  joint  report 
to  each  of  the  two  Governments;  and  they  shall  also  report,  either 
jointly  or  severally,  to  each  Government  on  any  points  upon  which 
they  may  be  unable  to  agree.  These  reports  shall  not  be  made  public 
until  they  shall  be  submitted  to  the  Arbitrators,  or  it  shall  appear  that 
tiie  contingency  of  their  being  used  by  the  Arbitrators  can  not  arise. 
I  have,  etc., 

William  F,  Whabton* 


Mr.  Wharton  to  Sir  Julian  Paunoefote. 

Department  OF  State, 
Washington,  June  Q6, 1891. 
Sir:  In  accordance  with  the  request  contained  in  your  note  of  the 
2l8t  instant,  I  have  the  honor  ta  transmit  to  you  herewith  a  letter  ad- 
dressed by  the  Acting  Secretary  of  the  Treasury  to  William  H.  Wil- 
liams, Esq.,  special  agent  in  chaige  of  the  seal  fisheries  in  Alaska, 
instructing  him  to  aftbrd  to  Sir  George  Baden  Pow'ell,  M.  P.,  and  Prof. 
George  Mercer  Dawson,  agents  of  Her  Britannic  Majesty  to  the  Pribi- 
lof Islands,  the  facilities  desired  to  enable  them  to  examine  into  the 
fdrseal  fisheries  in  Behring  Sea. 
I  have,  etc., 

William  F.  Wharton. 


Mr.  Wharton  to  8ir  Julian  Pauncefote. 

Department  of  State, 
Washington^  June  26,  1891. 
The  Acting  Secretary  of  State  presents  his  compliments  to  the  British 
Minister,  and  has  the  honor  to  state  that*  the  memorandum  that  Sir 
Joliau  Pauncefote  left  at  the  Department  of  State  on  the  24th  instant, 
relative  to  the  instructioiis  given  to  Her  Britannic  Majesty's  vessels  in 
Behring  Sea,  was  iinmediately  communicated  to  the  Navy  Department 
for  its  information. 
41 


Digitized  by 


Google 


322  DIPLOMATIC   COKRESPONDENCE. 

Sir  Julian  Pauncefote  to  Mr,  Wharton. 

British  Legation, 

Washingtonj  June  27^  1891. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
26th  instant  in  rehition  to  the  propose<l  Behring  Sea  Arbitration,  and  to 
inform  you  that  I  transmitted  a  copy  of  it  to  the  Marquis  of  Salisbury 
by  the  mail  of  the  26th. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  WJiarton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washingtonj  July  5,  1891. 
SiB:  Her  Majesty's  €k>vemment  having  appointed  two  agents  to 
visit  the  Behring  Sea  under  the  agreement  between  that  Government 
and  the  United  States  of  date  June  15, 1891,  and  the  President  being 
about  to  designate  two  pe^ons  to  visit  the  Behring  Sea  for  the  purpose 
of  examining  all  questions  connected  with  seal  life  in  that  sea  and  the 
adjacent  waters,  I  have  the  honor  to  propose  that  arrangements  be 
made  to  have  these  agents  of  the  respective  Governments  go  together, 
so  that  they  may  make  their  observations  conjointly. 

Awaiting  such  communication  as.  Her  Majesty's  Government  may 
desire  to  make  upon  the  subject, 
I  have,  etc., 

William  F.  Wharton. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 

Wmhingtonj  July  6j  1891. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d,  instant,  in  which  you  propose  that  arrangements  be  ma:ie  to  enable 
the  agents  appointed  by  our  respective  Governments  to  visit  the  Behring 
Sea  for  the  i)urpose  of  examining  into  seal  life  to  go  together,  so  that 
they  may  make  their  observations  conjointly. 

I  at  once  communicated  this  proposal  to  the  Marquis  of  Salisbury  by 
telegram,  and  1  have  received  a  reply  from  his  lordship  to  the  effect 
that  a  ship  has  already  been  chartered  to  take  the  British  Commission- 
ers to  the  seal  islands,  and  that  the  engagement  could  not  now  be  can- 
celed, but  that  the  British  Commissioners  will  be  instructed,  when  they 
aiTivein  the  islands,  to  cooperate  as  much  as  possible  with  the  Commis- 
sioners to  be  appointed  by  your  Government  for  the  purposes  of  the 
inquiry. 

I  have,  etc., 

Julian  Paitncefotb. 


Digitized  by 


Google 


MODUS   VIVENDI   OF   1891    AND   ARBITRATION.  323 

Sir  JuUcm  Fauncefote  to  Mr.  Wharton. 

British  Legation, 

Wa^hrngtoUy  July  6,  1891. 

Sib  :  I  have  the  honor  to  transmit  to  you  herewith,  in  accordance  with 
instmction^  which  I  have  received  from  the  Marquis  of  Salisbury,  cop- 
ies of  an  act  of  Parliament  enabling  Her  Majesty  the  Queen  to  pro- 
hibit bv  order  in  council  the  catching  of  seals  by  British  ships  in  Behring 
Sea. 

I  likewise  inclose  copies  of  an  order  of  Her  Majesty  in  council  issued 
in  virtue  of  the  powers  given  by  the  said  act  and  prohibiting  the  catch- 
ing of  seals  by  British  ships  in  Behring  Sea,  within  the  limits  defined 
therein,  from  the  24th  of  June  last  until  the  Ist  of  May,  1892. 
I  have,  etc., 

Julian  Pauncefote. 


ORDER  IN  COUNCIL. 
[InclosaTe  1  in  Sir  Jnlian  Paancefote's  note.] 

At  the  court  at  Windsor,  the  23d  day  of  June,  1891.  Present,  the  Qneen's  Most 
ExceUeut  Mi^esty.  Lord  Fresideut,  Earl  of  Limerick,  Marquis  of  Salisbury,  and 
Lord  Arthur  HiU. 

Whereas  by  the  seal  fishery  (Behring  Sea)  act,  1891,  it  is  enacted  that  Her  Majesty 
the  Queen  may  by  order  in  council  prohibit  the  catching  of  seals  by  British  ships  in 
Behring  Sea  or  such  part  thereof  as  is  defined  by  the  said  order,  during  the  period 
limited  by  the  order: 

And  whereas  the  expression  ''  Behring's  Sea''  in  the  said  act  means  the  seas  known 
as  Behring  Sea  within  the  limits  described  in  an  order  under  the  said  act. 

Now  therefore.  Her  Majesty,  in  virtue  of  the  powers  vested  in  her  by  the  said  re- 
cit«d  act,  by  and  with  the  advice  of  her  privy  council,  is  hereby  pleased  to  order, 
and  it  is  hereby  ordered,  as  follows : ' 

(1)  This  order  may  be  cited  as  the  seal  fishery  (Behring  Sea)  order  in  council, 
1891. 

(2)  From  and  after  the  24th  day  of  June,  1891,  until  the  Ist  day  of  May,  1892,  the 
catching  of  seals  by  British  ships  in  Behring  Sea  as  hereinafter  defined  is  hereby 
prohibited. 

(3)  For  the  purposes  of  the  said  recited  act  and  of  this  order  the  expression  ^'  Behr- 
lug's  Sea"  means  so  much  of  that  part  of  the  Pacific  Ocean  known  as  Behring  Sea  as 
lies  between  the  parallel  of  65°  30'  north  latitude  and  the  chain  of  the  Aleutian 
Islands,  and  eastward  of  t^e  following  line  of  demarcation,  that  is  to  say,  a  line  com- 
mencing at  a  point  in  Behring  Straits  on  the  said  parallel  of  65^  30'  north  latitude, 
at  its  intersection  by  the  meridian  which  passes  midway  between  the  islands  of 
Krusenstemor  Ignalook  and  the  island  of  Ratmauoff  or  Noonarbook;  and  proceed- 
ing thence  in  a  course  nearly  southwest  ITirough  Behring  Straits  and  the  seas  known 
aa  Behring  Sea,  so  as  to  pass  midway  between  the  northwest  point  of  the  island  of 
St.  Lawrence  and  the  southeast  point  of  Cape  Choukotski  to  the  meridian  of  172^ 
west  longitude;  thence  from  the  intersection  of  that  meridian  in  a  southwesterly 
direction,  so  as  to  pass  midway  between  the  island  of  Attou  and  the  Copper  Island 
of  the  Kormanderski  couplet  or  group  in  the  North  Pacific  Ocean,  to  the  meridian  of 
193^  west  longitude. 

C.  L.  Peel. 


SEAL  FISHERY  (BEHRnfG'S  SEA)  ACT,  1891. 
[Enclosore  2  in  Sir  Julian  Pauncofote's  not«.] 

54  Vict.]  Chapter  19. 

AN  ACT  to  enable  Her  Ma^iesty,  by  order  in  council,  to  make  epeoial  provision  for  prohibiting  the 
catching  of  seals  in  Behiing^s  Sea  by  Her  Mi^esty's  subjects  during  the  period  named  in  the  order. 
(11th  June,  1891.) 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows : 

L  (1)  Her  Majesty  the  Queen  may,  by  order  in  council,  prohibit  the  catching  of 
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sealH  by  British  ships  in  Bfiliring'a  Sea,  or  such  part  thereof  &»  is  defined  by  the  said 
order,  during  the  period  limited  by  the  order. 

(2)  While  an  order  in  council  under  this  act  is  in  force — 

(a)  A  person  belonging  to  a  British  ship  shall  not  kill,  or  take,,  or  hunt,  or  attempt 
to  kill  or  take,  any  seal  within  Behring's  Sea  during  the  period  limited  by  the  order; 
and  ... 

(&)  A  British  ship  shall  hot/ nor  shall  any  of  the  equipment  or  crew  thereof,  be 
used  or  employed  in  such  killing,  taking,  hunting,  or  attempt. 

(8)  If  there  is  any  contravention  of  tnis  act,  any  persoti  committiiig,  procuring, 
aiding,  or  abetting  such  contravention  shall  be  guilty  of  a  misdemeanor  within  the 
•  meaning  of  the  merchant  shipping  act,  1854,  and  the  ship  and  her  equipment  and 
everything  on  board  thereof  shall  be  forfeited  to  Her  Majesty  as  if  an  olfense  had 
been  committed  under  section  103  of  the  said  act,  and  the  provisions  of  sections  103 
and  104  and  part  10  of  the  said  act  (which  are  set  out  in  the  schedule  to  tbia  act) 
shall  apply  as  if  they  were  herein  reenaoted  and  in  terms  made  applicable  to  an 
oflense  and  forfeiture  under  this  act. 

(4)  Any  commissioned  oflBcer  on  full  pay  in  the  naval  service  of  Her  Mf^esfy  shall 
have  power,  during  the  period  limited  by  the  order,  to  stop  and  examine  Miy  British 
ship  in  Behring's  Sea,  and  to  detain  her,  or  any  portion  of  her  equipment,  or  any  of 
her  crew,  if  in  his  judgment  the  ship  is  being  or  is  preparing  to  be  used  or  employed 
in  contravention  of  this  section. 

(5)  If  a  British  ship  is  found  within  Behring's  Sea  having  on  board  thereof  fishing 
or  shooting  implements  or  seal  skins  or  bodies  of  seals,  it  shall  lie  on  the  owner  or 
master  of  such  ship  to  prove  that  the  ship  was  not  used  or  employed  in  contraven- 
tion of  this  act. 

2.  (1)  Her  Majesty  the  Queen  in  council  may  make,  revoke,  and  alter  orders  for 
the  purposes  of  this  act,  and  every  such  order  shall  be  forthwith  laid  before  both 
houses  of  Parliament  and  published  in  the  London  Gazette. 

(2)  Any  such  order  may  Contain  any  limitations,  conditions^  qualificationa,  and 
exceptions  which  appear  to  Her  Majesty  in  council  expedient  for  carrying  into  effect 
the  object  of  this  act. 

3.  (1)  This  act  shall  apply  to  the  animal  known  as  the  fur  seal,  and  to  any  marine 
animal  specified  in  that  behalf  by  an  order  in  council  under  this  act,  and  the  expres- 
sion "seal"  in  this  act  shall  be  construed  accordingly. 

(2)  The  expression  '^  Behring's  Sea"  in  this  aot  means  the  seaaknown  asBehring's 
Sea  within  the  limita  described  in  an  order  under  this  act. 

(3)  The  expression  '^eqiiipment"  in  this  act  includea  any  boat,  tackle,  fiahing  or 
shooting  instruments,  and  other  things  belonging  to  the  ship. 

(4)  This  act  may  be  cited  as  the  seal  fishery  (Behring's  Sea)  act,  1891. 

SCHEDULK. 
ENACTMENTS  OF  MERCHANT  SHIPPING  ACT  (17  AND  18  TICT.,  C.  104)  AFPLIEIX 

Section  103.  *  *  *  And  in  order  that  the  above  provisions  as  to  forffeitnree 
may  be  carried  into  eff*ect,  it  shall  be  lawful  for  any  commissioned  oflicer  on  full  pay- 
in  the  military  or  naval  service  of  Her  Majesty^  or  any  British  ofiicer  of  cuftoms,  or 
any  British  cottsular  oflScer,  to  seize  and  detain  any  ship  which  has,  either  wholly 
or  as  to  any  share  therein,  become  subject  to  forfeiture  as  aforesaid,  and  to  briu^ 
her  for  adjudication  before  the  high  court  of  admiralty  in  England  or  Ireland,  or 
any  court  having  admiralty  jurisdiction  in  Her  Majesty's  domiiuons:  and  such  court 
may  thereupon  make  such  order  in  the  case  as  it  may  think  fit,  and  may  award  to 
the  oflBcer  bringing  in  the  same  for  adjudication  such  portion  of  the  proceeds  of  th© 
sale  of  any  forfeited  ship  or  share  as  it  may  think  right. 

Sec.  104.  No  such  oflBcer  as  aforesaid  shall  be  responsible,  either  civillv  or  crimi- 
nally, to  any  person  whomsoever,  in  respect  of  the  seizure  or  detention  of  any  ship 
that  has  been  seized  or  detained  by  him  in  pursuance  of  the  provisions  herein  con- 
taine<l,  notwithstanding  that  such  ship  is  not  brought  in  for  adjudication,  or,  if  so 
brought  in,  is  declared  not  to  be  liable  to  forfeit^ire,  if  it  is  shown  to  the  satisfaction 
of  the  Jnd^e  or  court  before  whom  any  trial  relating  to  such  ship  or  such  seizure  or 
detention  is  held  that  there  were  reasonable  grounds  for  such  seizure  or  detention  ; 
but  if  no  such  grounds  are  shown,  such  judge  or  court  may  award  payment  of  costs 
and  damages  to  any  party  aggrieved,  and  make  such  other  order  in  the  premises  aa 
it  thinks  just. 

For  the  remaining  part  of  this  inclosure^  entitled  "  Legal  Procedure,'* 
see  Senate  Ex.  Doc.  No.  56,  Fifty-second  Congreas,  first  session,  pp, 
65-58. 
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Bir  Julum  P^unotifoie  to  Mr,  Wharton. 

British  Legation, 
Wa^hingtonj  July  7, 1891, 
Sir:  Wit^  reference  to  the  tnemorandam  which  I  left  in  your  hands 
on  the  23d  ultimo^  respecting  the  British  instructions  to  naval  officers 
in  the  Behring  Sea,  I  have  the  honor  to  transmit  herewith,  by  direction 
of  the  Msrqnis  of  Salisbury,  a  1^11  note  of  the  instructions  sent  to  the 
seii^  IMtMifUfcval  officer  on  the  North  Pacific  station  with  regard  to 
the  steps  to  1)6  t4k«n  to  prohibit  the  killing  of  seals  in  certain  specified 
portions  of  the  B^rli^  ^di^fSk.^ 
I  have,  eto., 

Julian  Pauncefotb. 


Mn  Adee  to  Sir  JuUan  Patmeefote. 

Department  op  State, 

Washington^  July  8^  1891. 
Sir:  I  have  the  honor  to  acknowledge,  with  thanks,  the  receipt  of 
the  copies  Gt  an  act  of  Parliament  relating  to  the  catching  of  seals  by 
British  ships  in  Behring  Sea,  and  also  of  ^e  copies  of  an  order  of  Her 
Britannic  Mi^esty  in  comioil  on  the  same  sul\ject,  that  accompanied 
your  note  of  the  6th  insl^fit. 
I  havoy  etc., 

Alvby  a.  Adee, 

Acting  Secretary. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  July  9,  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
7th  instant,  with  aecompanying  eopf  of  th^  inductions  to  Her  Britannic 
Majesty's  officers  in  Behring  Sea,  and  to  inform  you  that  I  have  com- 
munio^^bed  a  copy  thereof  to  the  Ameiican  Navy  Department. 
I  have^  etc., 

WILLIAM  F.  WHARTON, 

Acting  Secretary. 


Sir  Jidia/n  Pdunctfote  to  Mr.  Wharton. 

British  I^eaATioN, 

Washington^  July  13j  1891. 
Sir:  Since  the  receipt  of  your  note  of  the  25th  ultimo,  of  which  I 
transmitted  a  copy  to  the  Marquis  of  Salisbury,  I  have  been  in  tele- 
graphic communication  with  his  lordship  respecting  the  two  clauses 
(6  and  7)  which,  by  direction  of  the  President,  you  have  proposed  for 
adoption  in  the  Behring  Sea  arbitrati6u  convention,  and  also  respecting 

>  For  indosare  see  SeBftte  Ex.  Doo.  No.  56,  p.  69. 
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the  form  of  agreement  for  carrying  out  the  arrangemieht  for  the  appoint- 
ment of  a  joint  commission  to  inquire  into  the  conditions  of  seal  life  in 
Behring  Sea. 

I  desire  at  present  to  confine  myself  to  the  clause  proposed  m  your 
note  whicli  deals  with  the  question  of  conipensatiop,  namely,  clause  7. 

It  is  the  only  one  which  appears  to  me  to  raise  any  serious  difficulty, 
and  I  trust  that,  after  considering  the  following  obsei'vations,  and  with 
a  view  to  exj)editing  the  conclusion  of  this  negotiation,  the  President 
will  not  object  to  the  substitution  of  a  clause  in  the  form  which  I  shall 
presently  have  the  honor  to  submit. 

Her  Majesty's  Goverament  have  no  desire,  to  exclude  from  the  con- 
sideration of  the  arbitrators  any  claim  of  compensation  ii)  relation  to 
the  Behring.  Sea  fisheries  which  the  United  States  Government  may  be- 
lieve themselves  entitled  to. prefer  consistently  with  the  recognized 
principles  of  international  law.  But  they  are  of  opinion  that  it  is  inex- 
pedient, in  a  case  involving  such  important  issues  pind  presenting  such 
novel  features,  to  prejudge,  as  it  were,  tlie  question  of  liability  by  de- 
claring that  compensation  shall  be  awarded  on  a  hypothetical  st^te  of 
facts.  Her  Majesty's  Government  consider  that  any  legal  liability 
arising  out  of  the  facts,  as  proved  and  established  at  the  arbitration, 
should  l?e  as  much  a  question  for  argument  and  decfsion  as  the  facts 
themselves;  and,  in  order  that  this  should  be  made  quite  clear  and  that 
both  Governments  should  be  idaced,  in  that  respect,  on  the  same  foot- 
ing, I  am  authorized  by  Lord  Salisbury  to  submit  the  following  clause 
in  substitution  for  the  seventh  clause  proposed  by  the  President: 

(7)  Either  Governineiit  in^y  submit  to  the  arbitrators  any  claim  for  compensation 
which  it  may  desire  to  prefer  against  the  other  Government  in  respect  of  any  losses 
or  injuries  in  relation  to  the  fur-seal  tishery  in  Behring  Sea  for  which  such  other  Grov- 
emment  may  be  le*jally  liable.  The  arbitrators  shall  decide  on  the  legality  of  every 
such  claim,  and,  if  it  shall  be  established,  they  may  award  such  compensation  as,  in 
their  judguient,  shall  seem  equitable. 

I  have,  etc.,  

Julian  Pauncefotb. 


Mr,  Wharton  to  Sir  Julian  Panncefote. 

^  Department  of  State, 

Washington^  July  23y  1891. 
Sir  :  The  Presid<*.nt  directs  me  to  say,  in  response  to  your  note  of  the 
13th  instant,,  that  he  notices  with  pleasure  the  good  progress  toward  a 
full  agreement  upon  the  terms  of  axbitration  indicated  by  your  state- 
ment that  only  the  seventh  chuise  as  proposed  by  this  Government  ap- 
pears to  you  ''  to  raise. any  serious  difficulty.'^ .  -  .  ,  ■.. 
That  clause  was  thus  stated  in  my  note  of  June  25 : 

It  shall  be  competent  to  the  arbitrators  to  award  such  compensation  as,  in  their 
judj?ment,  shall  seem  equitable  to  the  subjects  or  citizens  ot  Great  Britain  wht>se 
vessels  may  have  been  seized  by  the  United  States  in  the  Behring  Sea,  if  snch  seizures 
shall  be  found  by  the  arbitrators  to  have  been  unwarranted;  and  it  shall  also  be 
competent  to  the  arbitrators  to  award  to  the  United  States  snch  coinpensatiou  as,  in 
their  judgment,  shall  seem  equitable  for  any  injuries  resulting  to  the  United  Statea 
or  to  the  lessees  from  that  Government  of  the  privilege  of  taking  seals  on  the  Pribi- 
lof  Islands,  by  reason  of  the  killing  of  seals  in  the  Behring  Sea  by  persons  acting 
under  the  protection  of  the  British  flag,  (mtside  of  the  ordinary  territorial  limits, 
and  since  the  Ist  day  of  January,  1886,  if  such  killing  shall  be  fonnd  to  have  beeu 
an  infraction  of  the  rights  of  the  United  States. 


Digitized  by 


Google 


MODUS    VIVENDI   OF  -1891    AND   iVRBITRATION.  327 

The  objection  you  made  to  this  clause  is  thus  stated  by  you: 

Hor  Majesty's  Government  have  no  desire  to  exclude  from  the  consideration  of  the 
arbitrators  aii>  cJaim  of  compensation  in  relation  to  th©  Behring  Sea  fisheries  which 
the  United  States  Government  may  believe  themselves  entitled  to  prefer  consistetitly 
with  the  recognized  principles  of  International  law.  But  they  are  of  opinion  that  it 
i*i  inexpedient,  in  a  ease  involving  such  important  issues  and  presenting  such  novel 
ftfaturesr,  to  prejudge.'  as  it  were,  the  question  of  liability  by  declaring  thatcompen- 
aAtion  shall  be  awarded  on  a  hypothetical  state  of  facts.  .  Her  Majesty's  (iovernmmit 
consider  that  any  legal  liability  arising  out  of  the  facts  as  proved  and  established  at 
the  arbitration  should  be  as  tnuch  a  qjiestion  for  argument  and  decisidu  as  the  facts 
tbetuselves,' ^nd.  lii'ordet' that  this  shOiild  be  made  quite  clear,  and  that  both  Gov- 
emment«  should  be  placed,  in  that  respect,  on  the  same  footing,  etc. 

The  President  was  not  prepared  to  anticipate  this  objection,  in  view 
of  the  fact  that  Lord  Salisbury,  in  his  note  of  February  21  last,  had 
asked  a  specific  submission  to  the  arbitrators  of  the  British  claim  for 
seizures  made  in  the  Behring  Sea..  His  language,  which  was  quoted  in 
m}^  note  of  June  25,  was  as  follows : 

There  is  one  omission  in  these  questions  which  I  have  no  doubt  the  Government  of 
the  President  will  be  very  glad  to  repair,  and  that  is  thereference  to  the  arbitrator  of 
the  question,  what  damages  are  due  to  the  persons  who  have  been  injured,  in  caseit 
shall  be  determined  by  him  that  the  action  of  the  United  States  in  seizing  British 
vessels  has  been  without  warrant  in  international  law. 

This  could  only  be  understood  as  a  suggestion  that  the  claims  of  the 
respective  Governments  should  be  stated  and  given  a  specific  reference. 
And  so,  in  the  seventh  clause  proposed,  the  claim  of  Great  Britain  for 
seizures  made  is  defined  and  refen-ed  to  in  terms  so  correspondent  to 
the  requiist  of  Lord  Salisbury  that  it  can  not  be  supposed  objection 
would  have  been  made  to  it  if  it  had  stood  alone.  But  a  particular 
statement  of  the  British  claim-fbr  compensation  certainly  made  proper 
and  even  necessary  a  like  statement  of  the  claims  of  the  CJnited  States, 
and  the  President  is  not  able  to  see  that  the  reference  proposed  was  in 
any  respect  unequaL  If  it  should  be  found  by  the  arbitrators  that  the 
United  States  had,  without  right,  seized  British  vessels  in  the  Behring 
Sea,  the  arbitrators  were  authorized  to  give  compensation;  and  if,  on 
the  other  hand,  these  and  other  British  vessels  were  found  to  have 
visited  that  sea  and  to  have  killed  seals  therein  in  violation  of  the  rights 
pf  the  United  States  and  to  the  injury  of  its  property  interests,  the 
arbitrators  were  authorized  to  give  compensation.  One  is  not  more 
subject  to  the  objection  that  it  presents  a  hypothetical  state  of  facts 
than  the  other,  and  both  submit  the  question  of  the  lawfulness  or  un- 
lawfuhiessof  the  acts  complained  of. 

The  President  believes  that  Her  Majesty's  Government  may  justly  be 
hold  responsible,  under  the  attendant  circumstances,  for  injuries  done 
to  the  jurisdictional  or  property  rights  of  the  United  States  by  the  seal- 
ing vessels  flying  the  British  flag,  at  least  since  the  date  when  the  right 
of  these  vessels  to  invade  the  Behring  Sea  and  to  pursue  therein  the 
business  of  pelagic  sealing  was  made  the  subject  of  dii^lopiatic  inter- 
ventio;ii  by  Lerd  Salisbury.  In  his  opinion  justice  requires  that  Her 
Majesty's  Government  should  respond  for  the  injuries  done  by  those 
vessels,  if  their  acts  are  found  t5liaVe  been  wrongful,  as  fully  as  if  each 
had  borne  a  commission  from  that  Government  to  do  the  acts  com- 
plained of.  The  presence  of  the  master  or  even  of  a  third  person,  under 
circumstances  calculated  and  intended  to  give  encouragement,  creates 
a  liability  for  trespass  at  the  common  law,  and  much  more  if  his  pres- 
ence is  accompanied  with  declarations  of  right,  protests  against  the 
defense  which  the  owner  is  endeavoring  to  make,  and  a  declared  pur- 
pose to  aid  the  trespassers  if  they  are  resisted.    The  justice  of  this  rule 
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is  80  apparent  that  it  id  not  seen  how  in  the  less  technical  tribanal  of 
an  international  arbitration  it  coal4  be  held  to  be  inapplicable. 

The  United  States  might  well  insist  that  Her  Majesty^s  Government 
should  adiDit  responsibility  for  the  aets  of  the  Canadian  sealers,  wbieh 
it  has  so  dy^ectly  encouraged  and  promoted,  precisely  as  in  the  proposal 
the  Unit4<' States  admits  responsibility  for  the  acts  of  its  revenue  ves- 
sels. But^-  with  a  view  to  remove  what  seems  to  be  the  last  point  of 
difference  In  a  discussion  which  has  been  very  much  protracted,  the 
President  is  willing  to  modiQr  his  proposal  and  directs  me  to  o^  the 
following:' 

Tbe  Gbveniiiient  of  Great  Britft^in  h»YlM  pfeaeatecl  the  olaims  of  its  aubjeete  for 
oonipeDsation  for  tbe  seizare  of  their  veeaeU  by  tbe  United  Statea  in  Behring  Sea  and 
the  Goverumeut  of  the  United  States  having  presented  ou  its  own  behalf,  as  well  as 
of  the  lessees  of  the  privilege  of  taking  seals  on  the  Pribilof  Islands,  claims  for  com* 
pensation  by. reason  of  the  killing  of  aeala  in  the  Behring  Sea  by  persona  acting  mider 
the  protection  of  the  British  fla^,  the  arbitrators  shall  consider  and  deeide  upon  snoh 
claims  in  accordance  with  justice  and  equity  and  the  respective  rights  of  the  high 
contracting  parties,  and  it  shall  be  competent  for  the  Arbitrators  to  award  siich  com- 
pensation an,  in  their  judgment,  ahall  seem  equilable. 

The  President  thinks  that  a  particular  statement  of  the  claims  of 
the  respective  Governments  is  more  likely  to  lead  to  a  satisfactory 
result  than  the  general  reference  proposed  by  you.  It  is  believed  that 
the  form  of  reference  now  proposed  by  him  removes  the  objections 
urged  by  you  to  his  former  i)roposal. 
I  have,  etc.^ 

WXLLIAM  F.  Whabton, 

Acting  Secretary. 


Sir  Julian  Paunce/ote  to  Mr,  Wharton. 

Bbitish  Lbgatton^ 
Jfewportj  E,  /.,  August  8j  1891. 
Sm:  On  the  23d  of  June  last  I  had  the  honor  to  place  in  your  hands 
a  memoraiiddm  embodying  the  substance  of  the  instructions  issued  to 
British  cruisers  in  Behring  Sea  in  pursuance  of  the  modus  vivendi  signed 
on  the  16th  of  that  month.  The  memorandum  also  cotitained  a  proposal 
for  an  agreement  between  the  Government  of  Great  Britain  and  of  the 
United  States  for  mutual  indemnities  in  respect  of  acts  committed  by 
the  cruisers  of  one  nation  against  the  vessels  of  the  other  in  execution 
of  the  modus  vivendi. 

To  that  projKTfial  I  have  not  as  yet  been  fiavored  with  a  reply,  and  I 
should  be  extremely  obliged  if  you  would  be  good  enough  to  intbrm  me 
at  your  earliest  convenience  of  the  views  of  your  Government  with 
respect  to  the  suggested  agreement. 
1  have,  etc., 

Julian  Pauncsfotb. 


Mr.  Wharton  to  Sir  Julian  Pauncefoie. 

Department  of  State, 

Washington^  August  17 ^  1891. 
SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
8th  instant,  in  which  you  refer  to  a  memorandum  of  June  2d|  left  witli 
me  June  24,  in  which  you  submitted  a  pr(]9>«&al  for  an  aip^eevaeat  be- 
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tween  tbe  Govern raeiits  -of  Great  Britain  and  the  United  States  for 
mutual  indemnities  in  respect  of  acts  committed  by  the  cruisers  of  one 
nation  against  the  vessels  of  the  other  in  Mtecution  of  the  modm  virendi. 
The  President  desires  me  to  say  in  reply  that  it  seems  to  him  tc  be 
quite  unnatural  that  the  two  Gwernments,  having  come  to  a  friendly 
un<lers€anding  as  to  a  modus  virendi  nud  the  method  of  its, enforce- 
ment^ should  anticipate  or  attempt  to  provide  against  possible  breaches 
or  violations  of  duty  by  the  vessels  of  either  country.  It  will  be  time 
enough,  in  the  President's  opinion,  when  either  Government  lodges 
against  the  other  a  complaint  in  this  regard,  to  consider  the  question 
of  indemnity.  The  President  desires  me  to  state  that  he  hopes  that  no 
such  question  may  arise,  but  that  he  will  be  i)repared  to  meet  it  in  a 
friendly  spirit,  if,  unfortunately,  differences  should  develop. 
I  have,  etc.^ 

William  F.  Wharton, 

Acting  Secretary, 


Mr,  Wharton  to  Sir  Julian  Pauneefote. 

Department  of  State, 

Woffhingtonj  August  22^  1891. 

Sib:  Referring  to  my  note  to  you  of  the  23d  ultimo,  relative  to  the 

proposed  agreement  of  arbitration  of  certain  matters  affecting  the  seal 

fisheries  in  Behring  Sea,  I  would  be  extremely  obliged  if  you  would  be 

kind  enough  to  inform  me  when  au  answer  to  the  same  may  be  expected. 

I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauneefote  to  Mr.  Wharton. 

British  Legation, 

Newport,  August  34,  1891. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
22d  instant,  in  which  you  ask  me  to  inform  you  when  yon  may  expect 
an  answer  to  your  note  of  the  23d  ultimo,  relative  to  the  proposed 
agreement  of  arbitration  of  certain  matters  affecting  the  seal  fisheries 
in  Behring  Sea. 

I  very  much  regret  that  I  have  not  yet  been  in  a  position  to  reply  to 
the  note  in  question,  but  I  hope  to  be  able  to  do  so  in  the  course  of  the 
next  few  days. 

I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

[Telegram.  | 

Newport,  R.  I.,  August  26, 1891. 
Tour  note  of  22d.    Important  letter  posted  to-day. 

.-.  :: •,  •-       < : -.  Pauncefote. 

42 
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Sir  Julian  Pauncefote  to  Mr.  WharUnu 

[Private  and  unofficial.] 

British  Legation, 
Netcportj  R.L,  August  26^  1891. 

Dear  Mr.  Wharton:  In  my  reply  to  your  official  note  of  the  22d 
instant  I  stated  that  I  hope<l  to  be  able  to  send  an  answer  to  your  note 
of  the  23d  ultimo  in  a  few  days. 

Before  donig  so,  however,  I  am  anxious  to  explain  to  you  privately 
and  unofficially  by  letter,  as  I  would  do  verbally  were  I  in  Washiup:ton, 
the  objection  which  my  Government  entertain  to  the  latest  form  of  clause 
relating  to  compensation  which  has  been  proposed  by  the  President  for 
adoption  as  article  7  in  the  Behring  Sea  arbitration  agreement.  Such  a 
private  and  unofficial  (exchange  of  views  at  this  point  of  the  negotiations 
may  abridge  the  official  correspondence  and  facilitate  a  solution  of  the 
present  difficulty,  on  the  basis  of  a  suggestion  which  you  made  when 
we  discussed  the  questions  informally  at  Washington. 

My  Government  are  unable  to  accept  the  form  of  clause  proposed  by 
the  President  because  it  appears  to  them,  taken  in  connection  with 
your  note  of  the  23d  ultimo,  to  imply  an  admission  on  their  part  of  a 
doctrine  respecting  the  liability  of  Governments  for  the  acts  of  their 
nationals  or  others  persons  sailing  under  their  flag  on  the  high  seas 
which  is  not  warranted  by  international  law  and  to  which  they  can  not 
subscribe. 

I  need  hardly  say  that  the  discussion  of  such  a  point  (which,  after 
all,  may  never  arise)  must  prolong  the  negotiation  indefinitely.  More- 
over, it  seems  premature  to  enter  into  such  a  discussion  before  the  other 
questions  to  be  submitted  to  the  Arbitrators  have  been  determined  and 
all  the  facts  on  which  any  liability  can  arise  have  been  ascertained. 

Your  suggestion,  to  which  I  have  referred,  was  to  leave  out  altogether 
the  question  of  damages  from  the  arbitration  agreement,  and  you  may 
remember  that  at  the  time  I  did  not  encourage  the  idea,  notapprehending 
that  the  clause  would  give  rise  to  such  protracted  discussion,  and  being, 
moreover,  anxious  that  the  settlement  to  be  arrived  at  should  embraee 
and  finally  dispose  of  every  point  in  controversy. 

There  is  a  middle  course,  however,  which  appears  to  me  to  commend 
itself,  from  every  point  of  view,  as  a  practical  and  logical  solution  of 
the  present  difficulty.  It  is  to  omit  the  seventh  claus^,  as  to  compen- 
sation, and  to  insert  in  its  place  a  clause  referring  to  the  Arbitrators 
any  question  of  fact  which  either  Government  may  put  to  them  with 
reference  to  the  claims  for  compensation  it  believes  itself  to  possess. 
The  application  of  the  facts  to  international  law  might  be  a  matter  for 
negotiation  after  they  are  determined,  and,  if  the  two  Governments 
agree,  might  be  referred,  in  whole  or  in  part,  to  the  arbitrators.  The 
clause  might  be  worded  as  follows: 

Clai'SE  7.  Either  of  the  two  Governments  may  submit  to  the  Arbitrators  any  qnea- 
tion  of  fact  which  it  may  wish  to  put  before  them  in  reference  to  the  claims  for  com- 
pensation whicii  it  believes  itself  or  its  nationals  to  possess  against  the  other. 

The  question  whether  or  not,  and  to  what  extent,  those  fa^^ts,  as  determined  by 
the  Arbitrators  and  taken  in  connection  with  their  decision  upon  the  other  questions 
submitted  to  them,  render  such  claims  valid  according  to  the  principles  of  interna- 
tional law  shall  be  a  matter  of  Hubsequent  negotiations,  and  may,  if  the  two  powers 
agree,  be  referred,  in  whole  or  in  part,  to  the  Arbitrators. 

I  do  not,  of  course,  propose  the  above  wording  as  definite.  It  should 
be  open  to  amendment  on  either  side.  But  if,  after  submitting  it  to  the 
President,  you  should  be  able  to  inibrm  me  privately  that  such  aclause. 
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under  tlie  circumstances,  would  be  acceptable  to  your  Government,  I 
would  then  address  you  officially  in  reply  to  your  note  of  the  23d  ultimo 
and  formally  make  the  above  proposal,  stating  the  grounds  on  which  it 
is  based.  Hoping  that  this  mode  of  settlement  of  the  last  point  in  dis- 
pute will  meet  with  your  approval,  and  that  this  effort  on  my  part  to 
bring  the  negotiation  at  once  to  a  satisfactory  termination  may  be  suc- 
cessful, 

I  remain,  etc., 

Julian  Paunoefotb. 


Sir  Julian  Pauncefote  to  Mr,  Blaine. 

British  Legation, 

Kewjyort,  August  J26,  1891. 
Sir:  In  accordance  with  instructions  which  I  have  received  from 
Her  Majesty's  principal  secretary  of  state  for  foreign  affairs,  I  have  the 
honor  to  inform  you  that  the  British  Behiing  Sea  Commissioners  have 
reported,  in  a  communication  dated  Seal  Island,  August  5,  that  they 
find  that  this  year's  catch  of  seals  already  materially  exeeds  7,500,  and 
tliut  the  United  States  agent  permits  the  kilhng  of  seals  to  continue, 
assuming  that  the  limitation  agreed  upon  commences  from  the  date  of 
the  signature  of  the  modun  vivendi. 

In  bringing  this  information  to  your  notice  I  am  at  the  same  time  in- 
stnicted  to  express  the  conviction  of  Her  Majesty's  Government  that 
the  President  will  not  countenance  any  evasion  of  the  true  spirit  of  this 
agreement,  and  that  he  will  take  whatever  measures  appear  to  him  to 
be  necessary  to  insure  its  strict  observance. 
I  have,  etc., 

Julian  Paunoefotb. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  September  2, 1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
liCth  ultimo,  complaining  that  the  United  States  agent  at  the  seal 
islands  is  Violating  the  agreement  of  June  15,  1891,  by  permitting  the 
killing  of  a  larger  number  of  seals  than  is  stipulated  thereunder. 

Your  statement  shall  receive  the  immediate  attention  of  this  Govern- 
ment. 

Meanwhile,  I  have,  etc.^ 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

[Private  and  unofficial.] 

Department  of  State, 

Washington,  September  7,  1891. 
My  Dear  Sir  Julian:  Tour  private  and  unoflftcial  note  of  August 
26  was  duly  received,  and  I  desire  now  to  reply  to  it  in  the  same  private 
and  unofiicial  manner.    The  President  is  unable  to  see  how  the  damage 
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clause  last  proposed  by  bim  can  be  beld  to  imply  an  admission  on  the 
part  of  Great  Britain  "  of  a  doctrine  respecting  tbe  liability  of  Govern- 
ments for  the  acts  of  their  nationals  or  other  persons  sailing  under  their 
liag  on  the  high  seas,  which  is  not  warranted  by  international  law.^ 
The  proposition  was  expressly  framed  so  as  to  submit  to  the  Arbitrators 
the  question  of  the  liability  of  Great  Britain  for  the  acts  of  vessels  sail- 
ing under  its  flag.  It  did  not  assume  a  liability,  but  was  framed  ex- 
pressly to  avoid  this  objection,  which  had  been  urged  against  the 
previous  proposal.    I  quote  from  my  note  of  July  23: 

The  United  States  might  well  insist  that  Her  Majesty's  Government  should  admit 
responsibility  for  the  acts  of  the  Canadian  sealei-s,  which  it  has  so  ditectly  encour- 
n^ed  and  promoted,  precisely  aa  in  the  proposal  the  United  States  admits  respon- 
sibility for  the  acts  of  the  revenue  vessels.  But,  with  a  view  to  remove  what  seems 
to  be  the  last  point  of  difference  in  a  discussion  which  has  been  very  much  pro- 
tracted, the  President  is  willing  to  modify  his  proposal  and  directs  me  to  offer  the 
following: 

The  claim  of  the  United  States  was  stated  in  my  note  of  July  23,  ac- 
comi)any  ing  the  proposal,  and  the  President  does  not  see  how  the  claims 
of  the  respective  Governments  could  be  more  fairly  or  fully  submitted. 
This  Government  proposes  to  submit  to  the  Arbitrators  the  question 
whether  Great  Britain  is  liable  for  the  injury  done  to  the  seal  fisheries, 
the  property  of  the  United  States,  by  the  Canadian  vessels  that  have, 
under  the  stimulation  and  support  of  the  British  Government,  been  for 
several  years  engaged  in  the  Behring  Sea.  The  proposal  of  this  Govern 
ment  was  that  the  Arbitrntors  should  consider  and  decide  such  claims 
in  accordance  with  justice  and  equity  and  the  respective  rights  of  the 
high  contracting  parties. 

The  President  is  unable  to  accept  the  last  suggestion  which  you  make 
in  your  note,  as  it  seems  to  him  to  be  entirely  ineflfectual.  The  facts 
cx)nnected  with  the  seizure  of  Canadian  sealers  by  the  revenue  vessels 
of  the  United  States,  on  the  one  hand,  and  with  the  Invasion  of  the  sea 
and  the  taking  of  seals  by  the  Canadian  sealers  on  the  other,  are  well 
known,  and  doubtless  could  be  agreed  upon  by  the  respective  Govern- 
ments without  difliculty.  It  is  over  the  question  of  liability  to  respond 
in  damages  for  these  acts  that  the  controversy  exists,  und  the  President 
can  see  no  other  course  for  this  Government  than  to  insist  upon  the 
submission  of  the  question  of  the  liability  of  Great  Britain  for  the  acts 
it  complains  of  to  Arbitrators.  This  Government  does  not  insist  that 
(rreat  Brltiiin  shall  admit  any  liability  for  the  acts  complained  of,  but 
it  may  well  insist,  if  this  Arbitration  is  to  result  in  any  eflFectuaJ  settle- 
ment of  the  differences  between  the  two  Governments,  that  the  question 
of  (jrreat  Britain's  liabihty  shall  goto  the  Arbitrators  for  decision. 

If  you  have  any  suggestions  to  make  in  support  of  the  objection  that 
tiie  proposal  made  by  the  President  assumes  a  liability  on  the  part  of 
Great  Britain,  the  President  wiD  be  very  glad  to  receive  them,  and,  it' 
necessary,  to  reconsider  the  phraseology;  but,  upon  a  careful  and  crit- 
ical examination  of  the  proposition,  he  is  unable  to  see  that  the  ol\jectioii 
now  made  has  any  support  in  the  terms  of  the  proposal. 
I  am^  etc., 

William  F.  Whabton, 

Acting  Secretary. 
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Mr.  Wharton  to  Sir  Julian  Fauncefote, 

Department  of  State, 

Washington,  October  10^  1S91, 

Sir:  It  is  a  source  of  regret  that  an  answer  has  been  so  long  delayed 
to  your  note  of  Au^ist  26  last,  relating  to  the  communication  of  the 
British  Behring  Sea  Commissioners  as  to  the  alleged  killing  of  seals  on 
the  seal  islands  in  excess  of  the  number  fixed  by  the  agreement  of 
June  15  last.  This  delay  has  been  occasioned  by  the  necessity  of 
receiving  from  the  United  States  agent  in  charge  of  the  islands  a  full 
report  on  the  subject. 

The  agent  reports  that  he  reached  the  islands  on  the  10th  day  of 
June,  1891;  that  from  the  1st  of  January  to  the  1st  of  May,  1S91,  no 
seals  were  killed  on  the  islands;  and  that  from  May  1  to  June  10,  the 
date  of  the  agent's  arrival,  there  were  killed  by  the  imtives  for  food 
1,651  seals.  On  the  morning  of  June  11  the  agent  gave  permission  to 
the  lessees  to  commence  killuig  under  the  contract  with  the  Govenx- 
nientof  the  United  States,  and  he  states  that  from  the  lltli  to  the  15th 
of  June  2,920  seals  were  killed;  and  that  from  June  15  to  July  2,  the 
date  of  the  arrival  of  the  steamer  Goricin  bringing  the  proclamation 
of  the  President  of  the  United  States  contaiuing  the  notice  and  text 
of  the  modus  rivendi,  tfiere  were  killed  4,471  seals.  From  July  2  to 
August  10  there  were  killed  for  the  use  of  the  natives  as  food  1,790 
seals,  and,  on  leaving  the  islands,  the  agent  gave  instructions  to  limit 
the  number  to  be  killed  by  the  natives  for  food  up  to  May  1,  1892,  to 
1,233. 

The  instructions  of  the  Secretary  of  the  Treasury  to  the  agent,  re* 
ceived  by  the  steamer  Oortrm,  were  that  if  in  any  way  his  previous  in- 
structions were  inconsistent  with  tlie  President's  proclamation  and  the 
agreement  embraced  in  it  he  should  be  governed  by  tlie  latter.  The 
agent  reports  that,  after  careful  consideration  of  the  text  of  the  agree- 
ment, he  decided  that  the  seals  killed  since  June  15,  the  date  when  that 
instrument  was  signed,  should  be  deducted  from  the  7,500  named  in 
article  2,  thus  leaving  3,029  seals  to  be  taken  ''  for  the  subsistence  and 
care  of  the  natives"  from  July  2, 1891,  to  May  1,  1892.  He  says  that, 
in  his  desire  to  carry  out  with  absolute  correctness  the  modm  rirendi, 
he  consulted  the  two  United  States  Commissioners  (Messrs.  Mendenhall 
and  Merriam),  the  commanders  of  the  United  States  vessels  Mohican, 
Thetis,  and  Cortrin,  the  United  States  special  agent,  and  the  special 
inspector,  and  that  they  all  concurred  in  his  interpretation  of  paragraph 
2  of  the  agreement,  that  seals  killed  prior  to  June  15  did  not  form  part 
of  the  7,600  named  in  the  wof/w«  rirewf/i.  He  further  says  that  in  his 
first  meeting  with  the  British  Commissioners,  Sir  George  Baden-Powell 
and  Dr.  G.  M.  Dawson,  July  28,  he  submitted  the  same  question  to 
them.  Their  reply  was  that  it  was  the  understanding  of  the  British 
Government  that  only  7,500  seals  should  be  taken  during  the  season; 
bnt,  on  examining  the  text  of  the  agreement,  they  admitted  that  the 
af^ent's  interpretation  of  it  was  correct.  This  statement  as  to  the  views 
of  the  British  Commissioners  is  confirmed  by  the  report  of  Professor 
Mendenhall. 

The  agent  claims  that  his  action  is  not  only  strictly  in  accord  with 
the  language  of  the  agreement,  but  with  the  true  intent  and  spirit  of 
the  same,  as  he  understood  that  intent  and  spirit  in  the  light  of  all  the 
facts  in  his  possession.  He  understood  that  the  object  of  the  agree- 
ment in  allowing  7,500  seals  to  be  killed  was  "for  the  subsistence  and 
care  of  the  natives."    The  1,051  seals  killed  by  the  natives  for  food 
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from  May  1  to  June  10  were  almost  immediately  eaten  by  them,  as  is 
their  custom  after  the  scanty  supply  of  meat  during  tlie  winter  and 
spring  mouths,  and  no  part  of  these  seals  Avas  salted  or  preserved  for 
future  uije.  During  the  killing  season  by  the  lessees  under  tlieir  quota 
for  commercial  purposes,  the  natives  are  ke])t  very  busy  and  have  no 
time  to  prepare  meat  for  tiiture  use,  and  only  so  much  is  used  for  food 
as  is  cut  olf  for  present  use;  so  that  the  seals  killed  between  June  10, 
when  the  season  commenced,  and  July  2,  when  the  notice  of  the  modus 
Vivendi  was  received,  were  not  available  for  the  fixture  subsistence  of 
the  natives.  As  stated,  there  only  remained  3,029  seals  to  be  taken 
for  their  subsistence  from  July  2,  1891,  to  May  1,  1892.  The  agent 
cites  the  fact  that  from  the  close  of  the  commercial  killing  seascm  of 
1890,  on  July  20,  there  were  killed  by  the  natives  for  food  up  to  De- 
cember 31,  1890,  6,218  seals,  including  3,468  pup  seals,  the  further  kill- 
ing of  the  latter  being  now  prohibited.  It  was  plain  to  the  agent  that, 
under  the  construction  which  he  had  placed  upon  the  modu4t  virendi^ 
the  supply  of  meat  for  the  natives  during  the  coming  winter  would  be 
entirely  inadequate,  and  before  his  departure  from  the  islands  he  called 
upon  the  lessees  to  bring  in  a  sufficient  supply  of  salt  beef  to  carry  the 
natives  through  the  winter  and  up  to  May  1,  1892. 

The  agent  had  no  means  of  determining  the  scope  and  meaning  of  the 
phrase  of  the  British  Commissioners, as  used  in  your  note,  "this  year's 
catch,"  or  "the  catch  of  this  season,"  as  used  in  their  communication 
to  him  dated  July  30,  except  by  the  interpretation  to  be  given  to  the 
text  of  the  modus  vivendi^  as  contained  in  paragraphs  1  and  2.  The 
"  same  period,"  found  in  paragraph  2,  he  understood  to  refer  to  the 
period  within  which  the  British  Government  undertook  to  prohibit  seal- 
killing  in  Behring  Sea.  The  British  Commissioners  informed  the  agent 
that,  as  to  the  British  Government,  this  period  did  not  begin  until  a 
reasonable  time  after  June  15  (the  date  of  signing)  sufficient  for  tbe 
naval  vessels  to  reach  the  sea.  The  agent  interpreted  the  paragraphs 
cited  as  mutually  binding,  and  he  could  not  assume  that  it  would  be 
claimed  that  their  provisions  were  to  take  effect  on  one  date  in  the 
interest  of  the  British  sealers  and  on  another  in  the  interest  of  the 
United  States. 

I  have  thus  taken  pains  to  communicate  to  you  in  some  detail  the 
action  of  the  agent  of  the  United  States  on  the  subject  complained  of 
by  the  British  Ccnnmissioners,  and  I  hope  what  has  been  set  forth  will 
convince  your  Government  that  there  has  been  no  disposition  on  the 
part  of  the  agent  to  evade  or  violate  the  stipulations  of  the  agreement 
of  June  15  last. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Sir  Julia/n  Pauncefote. 

Department  of  State, 

Washingt<m,  October  12, 1891. 
My  Dear  Sir  Julian:  On  July  23  last  I  wrote  you  a  note  present- 
ing a  proposal  for  the  settlement  of  claims  for  damages  which  was  to  form 
a  part  of  the  proposed  agreement  of  arbitration  of  certain  matters  af- 
fecting the  seal  fisheries  in  Behring  Sea.  On  August  22  I  wrote  request- 
ing you  to  be  kind  enough  to  inform  me  when  an  answer  to  my  note 
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might  be  expected.  On  August  24  you  wrote  me  ackiiowledging  the 
receipt  of  mine  of  August  22  and  expressing  the  hope  that  you  would 
be  in  a  position  to  reply  to  my  note  of  July  23  in  the  course  of  the  next 
few  days.  More  than  ten  weeks  have  ela])sed  since  sending  you  my 
note  of  July  2:>,  aiid  no  answer  to  it  has  yet  been  received.  The  Presi- 
dent is  very  desirous  to  have  a  conclusion  reached  in  the  negotiations 
concerning  the  Behring  Sea  matters,  and  has  requested  me  to  draw  your 
attention  again  to  the  importance  of  an  early  reply  to  his  latest  pro- 
I>osal.  The  period  fixed  by  the  agreement  for  a  modus  virendi  expires 
May  2  next.  The  time  within  which  it  is  hoped  to  obtain  a  final  settle- 
ment of  the  questions  in  dispute  between  the  two  Governments  is  fast 
going  by,  and  the  President  feels  that,  if  any  effective  action  is  to  be 
ha<l  in  the  matter  before  the  next  fishing  season  opens,  all  the  terms  of 
agreement  of  arbitration  should  be  disposed  of  immediately. 
Very  truly  yours, 

William  F.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr,  Wharton. 

British  Legation, 
Washington^  October  13^  1891. 

My  Dear  Mr.  Wharton:  On  receipt  of  your  letter  of  yesterday, 
asking  for  a  reply  to  your  note  of  July  23  last,  containing  a  form  of 
clause  proposed  by  your  Government  to  be  inserted  in  the  Behring  Se6 
Arbitration  agreement  to  settle  the  long-debated  question  of  damages, 
I  telegraphed  to  Lord  Salisbury  for  further  instructions,  informing  him 
of  the  substance  of  your  communication. 

I  understand  that  his  lordship  is  expected  in  London  this  week  from 
the  south  of  Europe,  and  I  shall  probably  therefore  receive  an  answer 
to  my  telegram  before  many  days. 

Although,  as  you  observe,  more  than  ten  weeks  have  elapsed  since 
the  date  of  your  otfieial  note  above  referred  to,  I  need  hardly  remind 
you  that  the  intervening  time  has  been  taken  up  with  informal  dis- 
cussions between  us  with  a  view  to  finding  a  solution  of  the  difllculty 
without  unduly  lengthening  the  official  correspondence.  This  informal 
interchange  of  views,  which  no  doubt  had  the  approviil  of  the  Presi- 
<lent,  has  not  been  without  advantage  in  throwing  light  on  the  trouble- 
some question  which  still  impedes  the  conclusion  of  the  agreement,  and 
I  now  hoi)e  I  may  soon  be  in  a  position  to  resume  the  official  corre' 
sjwudence. 

Very  truly  yours, 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 
Washington^  October  17^  1891. 
Sir:  Immediately  on  the  receipt  of  your  note  of  the  23d  of  July  last, 
relative  to  the  form  of  compensation  clause  to  be  inserted  in  the  Behring 
Sea  Arbitration  agreement,  I  transmitted  a  copy  of  it  to  the  Marquis  of 
Salisbury. 
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Since  then  I  have  been  in  correspondence  with  his  lordship  respect- 
ing the  new  form  of  clause  on  that  subject  proposed  in  your  note  us 
article  7. 

I  regret  to  inform  you  that  Her  Majesty's  Goveninient,  after  the  fiill- 
est  consideration,  have  arrived  at  the  conclusion  that  this  new  chiuse 
could  not  ]>ropeiiy  be  assented  to  by  them.  In  their  opinion  it  implies 
an  admission  of  a  doctrine  respecting  the  liability  of  governments  for 
the  acts  of  their  nationals  or  other  persons  sailing  under  theii'  flag  on 
the  liigh  seas,  for  which  there  is  no  warrant  in  the  law  of  nations. 
Tims  it  contains  the  following  words: 

Tbo  Ooverument  of  the  United  States  haying  presented  on  its  own  behalf,  as  weU 
■as  of  the  leasees  of  the  privilege  of  taking  seals  on  the  Pribilof  Islands  claims  for 
compensation  by  reason  of  the  killing  of  seals  in  Behring  Sea  by  persons  acting  under 
the  protection  of  the  British  flag,  the  Arbitrators  shaU  consider  and  decide  npon  such 
claims,  etc. 

These  words  involve  the  proposition  that  Her  Majesty's  Government 
are  liable  to  make  good  losses  resulting  from  the  wrongful  action  of 
persons  sailing  ontside  their  jurisdiction  under  the  British  flag. 

Her  Majesty's  Government  could  not  accept  such  a  doctrine.  The 
article  dealing  with  the  question  of  compensation  is  therefore  likely  to 
give  occasion  for  lengthy  negotiations,  which  must  retard  indefinitely 
the  decision  of  the  main  questions  of  law,  on  which  the  validity  of  the 
claims  of  either  Government  entirely  depends. 

Both  Governments  being  equally  desirous  to  find  a  prompt  solution 
of  the  difiiculty  which  now  impedes  the  conclusion  of  the  Arbitration 
agreement,  Lord  Salisbury  has  authorized  me  to  make  the  following 
proposal :  His  hardship  suggests  that  the  six  articles  of  the  Arbitration 
agreement  already  accepted  by  both  Governments  should  be  signed 
now,  and  also  an  article  providing  for  the  reference  to  the  Arbitrators 
of  any  question  of  fact  which  either  Government  may  desire  to  sub- 
mit to  them  regarding  the  claims  for  compensation  to  which  it  considers 
itself  to  be  entitled.  The  application  of  international  law  to  those  facts 
Avould  be  left  as  a  matter  for  future  negotiation  after  they  shall  have 
been  ascertained,  and  might  be  subsequently  referred  to  the  Arbitrators, 
in  whole  or  in  pnrt,  if  the  two  Governments  should  agree  to  do  so^_ 

The  above  proposal  presents  so  logical  and  practical  an  issue  out  of 
the  difficulty  that  I  can  not  but  think  that  it  will  commend  itself  to  the 
favorable  consideration  of  the  President,  and  I  hope  it  will  meet  with 
his  acceptance. 

I  have,  etc., 

Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  October  22^  1891. 

Sir  :  I  have  laid  before  the  President  your  note  of  the  17th  instant, 
and  he  directs  me  to  express  his  regret  that  your  Government  has  not 
seen  fit  to  accept  the  modified  form  of  the  seventh  clause  which  was 
proposed  in  my  note  of  July  23  last. 

Tliis  modification  of  the  clause  in  question  was  made  with  a  view  to 
obviate  the  objection  urged  in  ycmr  note  of  July  13,  and  the  President 
is  unable  to  see  how  it  c^io  be  held  to  imply  an  admission  on  the  part  of 
Great  Britain  "of  a  doctrine  respecting  the  liability  of  governments  for 
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the  acts  of  their  nationals  or  other  persons  sailing  under  their  flag  on 
the  high  seas,  for  which  there  is  no  warrant  in  international  law.''  The 
proposition  was  expressly  framed  so  as  to  submit  to  the  Arbitrators  the 
question  of  the  liability  of  each  Government  for  specified  acts  coiJiplained* 
of  by  the  other,  and  its  language  no  more  implies  an  admission  of  liabil- 
ity on  the  part  of  one  Government  than  on  the  part  of  the  other.  It  is 
precisely  because  the  two  Governments  can  not  agree  as  to  the  question 
of  liability  that  arbitration  becomes  necessary. 

The  facts  upon  which  the  respective  claims  for  compensation  rest  are 
not  seriously  in  dispute,  to  wit,  the  seizure  of  vessels  and  tbe  killing  of 
seals  in  Behring  Sea,  and  it  would  prob«ably  not  require  the  aid  of  arbi- 
trators for  their  ascertainment.  But  it  is  the  more  important  and  diffi- 
cult question  of  liability  respecting  which  the  two  Governments  find  it 
necessary  to  invoke  the  interposition  of  impartial  arbitration.  It  was 
not  the  intention  of  this  Government  to  require  of  Great  Britiiin  any 
admission  of  liability  fur  the  ac^ts  complained  of,  but  it  has  felt  that,  if 
tbe  Arbitration  was  to  result  in  a  full  settlement  of  the  differences  be- 
tween the  two  Governments,  the  question  of  respective  liability  for  these 
acts  should  go  to  the  Arbitrators  for  decision. 

In  the  informal  conferences  which  have  taken  place  between  us  since 
tbe  date  of  my  note  of  July  25,  you  will  remember  that  I  have  solicited 
from  you  any  suggestions  in  support  of  the  objection  that  the  modified 
clause  assumes  a  liability  on  the  part  of  your  Government,  having  in 
view  on  my  part  an  amendment  of  the  i)hraseology  to  overciome  the  ob- 
jection; and  I  have  to  exi)ress  disappointment  that  no  such  suggestions 
were  fimnd  in  your  note  of  the  17th  instant.  It  was  for  this  reason  and 
in  the  hope  that  the  clause  might  be  made  acceptable  to  your  Govern- 
ment that  after  the  receipt  of  your  note  I  submitted  to  y(Ki  informally 
the  following  amendment  to  be  added  to  the  seventh  clause,  as  proposed 
in  my  note  of  July  23 : 

The  above  provision  for  the  submissiou  to  the  Arbitrators  by  the  United  States  of 
claims  for  compensation  by  reason  of  tbe  kiUin^  of  seals  by  persons  actin«i:  under  tlie 
protection  of  the  British  nag  sbaU  not  be  considered  us  implying  any  admission  on 
the  part  of  the  Government  of  Great  Britain  of  its  liability  for  tlie  acta  of  its  na- 
tionals or  other  persons  sailing  under  its  tiag. 

We  have  now  been  informed  by  you  that  your  Government  is  un- 
willing to  accept  the  claase  even  with  this  addition  by  way  of  amend- 
ment. 

When  in  your  note  of  February  21  last  you  communicated  the  desire 
of  Lord  Salisbury  for  a  ^'  reference  to  the  Arbitrator  of  the  question  of 
damages  due  to  persons  who  have  been  injured,  in  case  it  should  be  de- 
termined by  him  that  the  action  of  the  United  States  in  seizing  British 
vessels  has  been  without  wanant  in  international  law,"  the  President 
cheerfully  accepted  the  suggestion,  and,  coupling  with  it  the  claim  of 
damages  preferred  by  the  United  States,  proposed  to  submit  both  ques- 
tions, as  presented  by  the  respective  Governments,  to  arbitration,  thus 
making  a  complete  and  final  settlement  of  all  differences  between  the 
two  Governments  connected  with  the  seal  fisheries.  To  withdraw  this 
c-omprehensive  submission  of  specified  claims  and  substitute  for  it  a 
mere  reference  to  the  Arbitrator  of  questions  of  fact  touching  the  same 
claims  which  are  not  to  be  held  binding  upon  either  Government,  as 
yon  propose,  is,  in  the  opinion  of  the  President,  an  imperfect,  and,  he 
fears,  may  prove  an  ineffectual,  disposition  of  the  question  of  claims. 
But,  having  failed  in  his  efforts  by  modification  and  amendment  to  se- 
cure the  ac<:eptance  by  your  Government  of  the  clause  for  a  full  adjust- 
ment of  these  claims,  and  heartily  participating  in  the  desire  expressed 
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in  your  note  for  a  prompt  solution  of  the  diflBculty  whicli  impedes  the 
conclusion  of  the  Arbitration,  he  has  thought  it  best  to  terminate  the 
discussion  by  proposing  to  you  the  following,  to  constitute  the  text  of 
clause  7 : 

The  respective  ffovemments  having  found  themselves  unable  to  apjee  upon  a  ref- 
erence which  shall  include  the  question  of  the  liability  of  each  for  the  injuries  al- 
leged to  have  been  sustained  by  the  other  or  by  its  citizens,  in  connection  with  the 
claims  presented  and  urged  by  it,  and,  being  solicitous  that  this  subordinate  ques- 
tion should  not  interrupt  or  longer  delay  the  submission  and  determination  of  the 
main  questions,  do  agree  that  either  may  submit  to  the  Arbitrators  any  question  of 
fact  involved  in  said  claims  and  ask  for  a  hnding  thereon,  the  question  of  the  liabil- 
ity of  either  Government  upon  the  facts  found  to  be  the  subject  of  farther  negotia- 
tion. 

I  am^  etc.^ 

William  F.  Wharton, 

Acting  Secretary, 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 
Washington^  October  23^  1891. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date  in  reply  to  mine  of  the  17th  instant,  in  which  I  stated 
the  grounds  on  which  Her  Majesty's  Govenmient  found  themselves 
unable  to  accept  the  form  of  clause  relating  to  damages  proposed  in 
your  note  of  July  23  last  for  insertion  in  the  Behring  Sea  arbitration 
agreement.  In  that  note  I  informed  you  that  I  had  been  authorized  by 
the  Marquis  of  Salisbury,  with  a  view  to  a  prompt  settlement  of  the 
difficulty,  to  make  the  following  suggestions,  namely,  that — 

the  six  articles  of  the  arbitration  agreement  already  accepted  by  both  Govemnjent-s 
should  bo  signed  now,  and  also  an  article  providing  for  the  refercnco  to  the  Arbitra- 
tors of  any  question  of  fact  which  either  Government  may  desire  to  submit  to  them 
regarding  the  claims  for  compensation  to  which  it  considers  itself  to  be  entitled. 
The  application  of  international  law  to  those  facts  would  be  left  as  a  matter  for  fu- 
ture negotiation  after  they  shall  have  been  ascertained,  and  might  be  subsetiuently 
refen'ed  to  the  arbitrators,  in  whole  or  in  part,  if  the  two  governments  should  agree 
to  do  so. 

In  your  note  under  acknowledgment,  in  which  you  reply  as  to  the  above 
suggestions,  you  advert  to  the  discussions  and  informal  conferences 
which  have  taken  place  on  the  subject  of  the  clause  dealing  with  the 
question  of  damages,  and  you  st-ate  that  the  President  is  unable  to  see 
how  the  seventh  clause  proposed  in  your  note  of  the  23d  of  July  la«t 
can  be  held  to  imi)ly  an  admission  on  the  part  of  Great  Britain  '^  of  r* 
doctrine  respecting  the  Hability  of  governments  for  the  acts  of  their 
nationals  or  other  persons  sailing  under  their  flag  on  the  high  seas,  for 
which  there  is  no  warrant  in  international  law."  Those  are,  no  doubt, 
the  terms  in  which  I  stated  generally  the  objection  of  Her  Majesty's 
Government  to  the  form  of  clause  in  question.  But  I  am  relieved  from 
explaining  their  objection  in  greater  detail  by  the  proposal  of  the  Presi- 
dent, with  which  your  note  concludes,  to  substitute  a  new  clause,  which 
substantially  carries  out  Lord  Salisbury's  suggestion. 

You  state  that  the  President  has  thought  it  best  to  terminate  the 
discussion  by  proposing  to  me  the  following,  to  constitute  the  text  of 
clause  7 : 

The  respective  governments  having  found  themselves  unahlift  to  agree  upon  a  refer- 
eiioe  whioh  shall  include  the  question  of  the  liability  of  each  for  the  iiguries  alleged 


Digitized  by  VjOOQIC 


MODUS   VIVENDI   OP   1891    AND   ARBITRATIOK.  339 

to  have  been  sustainecl  by  the  other  or  by  its  citizens,  in  connection  with  the  claims 
presented  and  nrged  by  it,  and,  being  solicitous  that  this  subordinate  qveation 
should  not  interrupt  or  longer  delay  the  submission  and  deteruiiuatiou  of  tmsuun 
cj[uestioii8,  do  agree  that  either  may  submit  to  the  Arbitrators  any  qnestioa  of  fltfit 
involved  in  8aid  claims  and  aek  for  a  iinding  thereon,  the  question  of  tiiA  liaMlity  of 
either  Government  upon  the  faets  found  to  be  the  subject  of  further  negotiatiflB. 

I  am  glad  to  be  able  to  anxtoance  to  yon  that  I  have  reeeiv^  by  tele- 
graph the  authority  of  Lord  Sali»bnry  to  accept  the  above  clause  on 
behalt  of  Her  M^esty's  Government,  and  in  doing  so  I  beg  to  express 
my  gratification  at  this  satisfactory  solution  otf"  the  difftculty  which  has 
delayed  the  conclusion  of  the  arbitration  agreement. 
I  have^  etc., 

JmjAN  Paunoefotb. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington,  November  23,  1891. 

Sib:  I  inforrae<l  the  Marquis  of  Salisbury  of  our  proposal  to  sign  the 
text  of  the  seven  articles  to  be  iiiserted  in  the  Behriug  Sea  Aibitration 
agreement  and  of  the  Joint  Commission  article,  as  settled  in  the  diplo- 
matic correspondence,  in  order  to  record  the  progress  made  up  to  the 
present  time  in  the  negotiation. 

Lord  Salisbury  entirely  approves  of  that  proposal,  but  he  has  in- 
structed me,  before  signing,  to  address  a  note  to  you  for  the  purpose  of 
obviating  any  doubts  which  might  hereafter  arise  as  to  the  meaning 
and  effect  of  article  6,  whi(*.h  is  as  follows: 

If  the  deteruiination  of  the  forogoinpj  questions  as  to  the  exclusive  jurisdiction 
of  the  United  States  shall  leave  the  subject  in  such  position  that  the  concurrence  of 
Great  Britain  is  necessary  to  the  establishment  of  regulations  for  the  proper  protec- 
tion and  the  preservation  of  the  fur  seal  in  or  habitually  resorting  to  the  Bering 
Sea,  the  Arbitrators  shall  then  determine  what  concurreut  regulations  outside  the 
jurisdictional  limits  of  the  respective  governments  are  necessary,  and  over  what 
waters  such  regulations  should  extend;  and,  to  aid  them  in  that  determination,  the 
report  of  the  joint  commirtsiou  to  be  appointed  by  the  resjiective  governments  shall 
"be  laid  before  them,  with  such  other  evidence  as  either  Government  may  submit. 
The  contracting  powers  furthermore  agree  to  cooperate  in  securing  the  adhesion  of 
other  powers  to  such  regulations. 

Lord  Salisbury  desires  to  make  the  following  two  reservations  on  the 
above  article: 

His  lordshii)  understands,  first,  that  the  necessity  of  any  regulations 
is  left  to  the  Arbitrators,  as  well  as  the  nature  of  those  regulations,  if 
the  necessity  is  in  their  Judgment  jnoved;  secondly,  that  the  regula- 
tions will  not  become  obligatory  on  Great  Britain  and  the  United  Stat(\s 
until  they  have  been  accepted  by  the  other  maritime  powers.  Other- 
wise, as  his  lordship  observes,  the  two  Governments  would  be  simply 
handing  over  to  others  the  right  of  exterminating  the  seals. 

I  have  no  doubt  that  you  will  have  no  difficulty  in  concuning  in  the 
above  reserv^ations,  and  subject  thereto  1  shall  be  prepared  to  sign  the 
articles  as  proposed. 
I  have^  etc., 

Julian  Pauncefote. 
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Mr.  BUiine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  November  27^  1891, 

Sir:  In  the  early  part  of  last  week  you  famished  the  exa(*t  points 
which  had  been  agreed  upon  for  arbitration  in  the  matter  of  the  Behriiig 
Sea  negotiation.  You  called  later  and  corrected  the  language  which 
introduce<l  the  agreeoient.  In  fai^t,  the  two  copies  framed  were  taken 
entirely  from  your  minutes.  It  was  done  Avith  a  view  that  you  and  I 
should  sign  them,  and  thus  authenticate  the  points  for  the  Arbitrators 
to  consider. 

.Yqu  iiiforni  me  now  that  Lord  Salisbury  asks  to  make  two  reserva- 
tions in  the  sixtJi  article.  His  first  reservation  is  that  "  the  necessity 
of  any  regulation  is  left  to  the  Arbitrators,  as  well  as  the  nature  of  those 
regulations  if  the  ne<*essity  is  in  their  judgment  proved.'' 

What  reason  has  Lord  Salisbury  for  altering  the  text  of  the  article 
to  which  he  Inui  agreed  ?  It  is  to  be  presumed  that  if  regulations  are 
needed  they  will  he  made.  If  they  are  not  needed  the  arbitrators  will 
not  make  them.  The  agreement  leaves  the  arbitrators  free  upon  that 
point.    The  tirst  reservation,  therefore,  has  no  special  meaning. 

I'he  second  reservation  which  I^>rd  Salisbury  makes  is  that "  the 
regulations  shall  not  bec(mie  obligatory  on  Great  Britain  and  the  Unitetl 
States  until  they  have  been  acccpttnl  by  the  other  maritime  powers.'' 
Does  Lord  Salisbury  mean  that  the  United  States  and  Great  Britain 
shall  refrain  from  taking  seals  until  every  maritime  power  joins  in  the 
regulations!  Or  does  he  mean  that  scaling  shall  be  resumed  the  1st  of 
May  next  and  that  we  shall  proceed  as  before  the  Arbitration  until  the 
regulations  have  been  accepted  by  the  other  •'' maritime  |)owersf'' 

''Maritime  powers"  may  mean  one  thing  or  another.  Lord  Salisbury 
did  not  say  the  ^nwe//;a/ maritime  powers.  France,  Spain,  Portugal, 
Italy,  Austria,  Turkey,  Kussia,  Germany,  Sweden,  Holland,  Belgium, 
are  all  maiitime  lowers  in  the  sense  that  they  maintain  a  navy,  great 
or  small.  In  like  manner  Brazil,  the  Argentine  Confederation,  Cliile, 
Peru,  Mexico,  and  Japan  are  maritime  powers.  It  would  require  a  long 
time,  three  years  at  least,  to  get  the  assent  of  all  these  powers.  Mr. 
Bayard,  of  the  19th  of  Augast,  1887,  addressed  Great  Britain,  Germany, 
France,  Kussia,  Sweden  and  Norway,  and  Japan  with  a  view  to  secur- 
ing some  regulations  in  regard  to  the  seals  in  Bering  Sea.  France, 
Japan,  and  Kussia  replied  with  languid  indift'erencc.  Great  Britain 
never  replied  in  writing.  Germany  did  not  reply  at  alL  Sweden  and 
Norway  haid  the  matter  was  of  no  interest  to  them.  Thus  it  will  be 
again.    Such  a  proposition  will  postpone  the  matter  indefinitely. 

The  President  regards  Lord  Salisbuiy's  second  reservation,  therefore, 
as  a  material  change  in  the  terms  of  the  arbitration  agreed  ui)on  by 
this  Government;  and  he  instructs  me  to  say  that  he  does  not  feel  will- 
ing to  take  it  into  consideration.  He  adheres  to  every  i)oint  of  agree- 
ment which  has  been  made  between  the  two  powers,  according  to  the 
text  which  you  furnished.  He  will  regret  if  Lord  Salisbury  shall  insist 
on  a  substantially  new  agreement.  He  sees  no  objection  to  submitting 
the  agreement  to  the  principal  maritime  powers  for  their  assent,  but  he 
can  not  ngi'ee  thnt  Great  Britain  and  the  United  States  shall  make  their 
adjustment  dependent  on  the  action  of  third  parties  who  liave  no  direct 
interest  in  the  seal  ti;iheries,  or  that  the  settlement  shall  be  postponed 
until  those  third  parties  see  fit  to  act. 
1  have,  et<5., 

James  G.  Blaxsos. 
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Sir  Julian  Fauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington,  December  1, 1891. 

Sir:  I  communicated  by  tele^am  to  the  Marquis  of  Salisbury  the 
substance  of  your  uote  of  the  27th  ultimo,  respecting  the  two  reserva- 
tions which  Her  Majesty's  Groverninent  desire  to  make  in  relation  to 
the  sixth  clause  of  the  proposed  Behring  Sea  Arbitration  agreement,  as 
stated  in  my  note  of  the  23d  ultimo,  and  I  have  now  the  honor  to  in- 
form you  that  I  have  received  a  reply  from  his  lordship  to  the  following 
effect: 

As  regards  the  first  reservation  Lord  Salisbury  observes  that  the 
statement  contained  in  your  note  that  the  clause  leaves  the  Arbitrators 
free  to  decide  whether  regulations  are  needed  or  not,  assures  the  same 
end  as  the  proposed  reservation,  which  therefore  becomes  unnecessary 
iand  may  be  put  aside. 

With  respect  to  the  second  reservation,  his  lordship  states  that  it  was 
not  the  intention  of  Her  Majesty's  Government  to  defer  putting  into 
practical  execution  any  regulations  which  the  Arbitrators  may  i)rescribe. 
Its  object  is  to  prevent  the  fur-seal  fishery  in  Behring  Sea  from  being 
placed  at  the  mercy  of  some  third  power.  There  is  nothing  to  prevent 
such  third  power  (Russia,  for  instance,  as  the  most  neighboring  nation), 
if  unpledged,  from  stepping  in  and  securing  the  fishery  at  the  very 
seasons  and  in  the  very  places  which  may  be  closed  to  the  sealers  of 
Great  Britain  and  the  Udited  States  by  the  regulations. 

Great  circumspection  is  called  for  in  this  direction,  as  British  and 
American  sealers  might  recover  their  freedom  and  evade  all  regulations 
l3y  simjdy  hoisting  the  fiag  of  a  nonadhering  power. 

How  is  this  diflicuHy  to  be  met  ?  Lord  Salisbury  suggests  that  if, 
after  the  lapse  of  one  year  from  the  dat«  of  the  decree  of  regulations,  it 
shall  appear  to  either  Government  that  serious  injury  is  occasioned  to 
the  fishery  from  the  causes  above  mentioned,  the  Government  com- 
plaining may  give  notice  of  the  suspetision  of  the  regulations  during 
the  ensuing  year,  and  in  such  case  the  regulations  shall  be  suspended 
until  arrangements  are  made  to  reme<ly  the  complaint. 

Lord  Salisbury  further  proposes  that,  in  case  of  any  dispute  arising 
between  the  two  Governments  as  to  the  gravity  of  the  injury  caused  to 
the  fishery  or  as  to  any  other  fact,  the  question  in  controversy  shall  be 
referred  for  decision  to  a  British  and  an  American  admiral,  who,  if  tbey 
should  be  unable  to  agree,  may  select  an  umpire. 

Lord  Salisbury  desires  me  to  ascertain  whether  some  provision  of  the 
above  nature  would  not  meet  the  views  of  your  Government.  ^ 
I  have^  etc.,  / ' 

Julian  Pauncefote. 


Mr.  Blaine  to  Sir  Julian  Fauncefote. 

Department  of  State. 

WaHhington,  December  2 j  1891, 
SiB:  I  have  attentively  read  your  note  of  the  1st  instant  and  sub- 
mitted it  to  the  I'resident.  The  President  is  unable  to  see  the  danger 
which  Lord  Salisbury  apprehends  of  a  third  nation  engaging  in  taking 
seals  regardless  of  the  agreement  between  Great  Britain  and  the  United 
States.    The  dispute  between  the  two  nations  has  now  been  in  progress 
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for  more  than  five  years.  During  all  that  time,  while  Great  Britain  was 
maintaining  that  the  Behring  Sea  was  open  to  all  comers,  at  any  time, 
as  of  right,  not  another  European  nation  has  engaged  in  sealing. 

A  German  vessel  once  made  its  appearance  in  Bering  Sea,  but  did 
not  return,  being  satisfied,  I  suppose,  that  at  the  great  distance  they 
have  to  sail,  the  Germans  could  not  successfully  engage  in  sealing. 
Eussia,  whose  interference  Lord  Salisbury  seems  to  specially  appre- 
hend, will  not  dissent  from  the  agreement,  because  such  dissent  would 
put  to  hazard  her  own  sealing  propei-ty  in  the  Bering  Sea.  On  the 
contrary,  we  may  confidently  look  to  Russia  to  sustain  and  strengthen 
whatever  agreement  Great  Britain  and  the  United  States  may  con- 
jointly ordain. 

It  is  the  judgment  of  the  President,  therefore,  that  the  apprehension 
of  Lord  Salisbury  is  not  well  grounded.  He  oelieves  that,  however 
the  arbitration  between  Great  Britain  and  the  United  States  may  ter- 
minate, it  will  be  wise  for  the  two  nations  to  unite  in  a  note  to  the 
principal  imwers  of  Europe,  advising  them  in  full  of  what  has  been 
done  and  confidently  asking  their  approval.  He  does  not  believe  that, 
with  full  explanation,  any  attempt  will  be  made  to  disturb  the  agi-ee- 
ment.  If,  contrary  to  his  firm  belief,  the  agreement  shall  be  disturbed 
by  the  interference  of  a  third  power.  Great  Britain  and  the  Uniteil 
States  can  act  conjointly,  and  they  can  then  far  better  agree  upon  what 
measure  may  be  necessary  to  prevent  the  destruction  of  the  seals  than 
they  can  at  tliis  time. 

The  President  hopes  that  the  arbitration  between  Great  Britain  and 
the  United  States  will  be  allowed  to  proceed  on  the  agreement  regu- 
larly and  promptly.  It  is  of  great  consequence  to  both  nations  that 
the  disputes  be  ended,  and  that  no  delay  be  caused  by  introducing  new 
elements  into  the  agreement  to  which  both  nations  have  given  their 
consent. 

I  have,  etc., 

James  G.  Blaine. 


Sir  Julian  Pautwe/ote  to  Mr.  Blaine. 

British  Legation, 
WaMngton^  Decembers^  1891.    (Keceivcd  December  9.) 

Sib:  The  Marquis  of  Salisbury,  to  whom  I  telegra])hed  the  contents 
of  your  letter  of  the  2d  instant  on  the  subject  of  the  sixth  article  of  the 
proposed  Bering  Sea  Arbitration  agreement,  is  under  the  impression 
that  the  President  has  not  rightly  understood  his  lordship's  apprehen- 
sion with  reference  to  the  regulations  to  be  mside  by  the  Arbitrators 
under  that  article.  His  fear  is  not  that  the  other  powers  will  reject  the 
regulations,  but  that  they  will  refuse  to  allow  the  arrest  by  British  and 
American  cruisers  of  ships  under  their  flag  which  may  engage  in  the 
fur-seal  fishery  in  violation  of  the  regulations.  Such  refusal  is  highly 
probable  in  view  of  the  jealousy  which  exists  as  to  the  right  of  search 
on  the  high  seas,  and  the  consequence  must  inevitably  be  that  during 
the  close  season  sealing  will  go  on  under  other  flags,      v    ^ 

It  can  not  be  the  intention  of  the  two  Governments,  in  signing  the 
proposed  agreement,  to  arrive  at  such  a  result. 

I  do  not  understand  you  to  dispute  that  should  such  a  state  of  things 
arise  the  agreement  must  collapse,  as  the  two  Governments  could  not 
be  expected  to  enforce  on  their  respective  nationals  regulations  which 
are  violated  under  foreign  flags  to  the  serious  injury  of  the  fishery.     . 
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I  liojie,  therefore,  that  on  further  consideration  tho  President  will  rec- 
(ijrnize  the  impoii^ance  of  arriving  at  some  understanding  of  the  kind 
suggested  in  my  note  of  the  1st  instant. 
1  have,  etc., 

Julian  Paunoefotb. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

WashingtoUj  Beceinher  10^  1891. 

Sir:  In  reply  to  your  note  of  the  8th  instant,  I  have  the  following 
observations  to  make: 

First.  Ever  since  the  Behring  Sea  question  has  been  in  dispute  (now 
nearly  six  years)  not  one  ship  from  France  or  Germany  has  ever  engaged 
in  sealing.  This  affords  a  strong  presiunption  that  none  will  engage  in 
it  in  the  ftiture. 

Second.  A  still  stronger  ground  against  their  taking  part  is  that  they 
can  not  afford  it.  From  France  or  Germany  to  Bering  Sea  by  the 
sailing  lines  is  nearly  20,000  miles,  and  they  would  have  to  make  the 
voyage  with  a  larger  ship  than  can  be  profitably  employed  in  sealing. 
They  w^ould  have  to  start  from  home  the  winter  preceding  the  sealing 
season  and  risk  an  unusually  hazaid(ms  voyage.  When  they  reach  the 
fishing  grounds  they  have  no  territory  to  which  they  could  resort  for 
any  purpose. 

Third.  If  we  wait  until  we  get  France  to  agree  that  her  ships  shall 
be  searched  by  American  or  British  cruisers  we  will  wait  untU  the  last 
seal  is  taken  in  Behring  SeaJ^ 

Thus  much  for  France  and  Germany.  Other  European  countries 
bave  the  same  disabilities.  Eussia,  cited  by  Lord  Salisbury  as  likely 
to  embarrass  the  United  States  and  England  by  interference,  I  should 
regard  as  an  ally  and  not  an  enemy.  Nor  is  it  probable  that  any  Amer- 
ican country  will  loan  its  flag  to  vessels  engaged  in  violating  the 
^B^ring  Sea  regulations. 

^xo  stop  the  arbitration  a  whole  month  on  a  question  of  this  charac- 
ter promises  ill  for  its  success.  Some  other  less  important  question 
even  than  this,  if  it  can  be  found,  may  probably  be  started.  The  effect 
can  only  be  to  exhaust  the  time  allotted  for  arbitration.  We  must  act 
mutually  on  what  is  probable,  not  on  what  is  remotely  possible. 

The  President  suggests  again  that  the  proper  mode  of  proceeding  is 
for  regulations  to  be  agreed  upon  between  the  United  States  and  Great 
Britain  and  then  submitted  to  the  principal  maritime  powers.  Tliat  is 
an  intelligent  and  intelligible  process.  To  stop  now  to  consider  the 
regulations  for  outside  nations  is  to  indefinitely  postpone  the  whole 
question.  The  President,  therefore,  adheres  to  his  ground  first  an- 
nounced that  we  must  have  the  Arbitration  as  already  agreed  t(>/'  He 
suggests  to  Lord  Salisbury  that  any  other  process  might  make  the  Ar- 
bitration impracticable  within  the  time  specified. 


I  have,  etc., 


James  G.  Blaine. 
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Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington,  December  11, 1891. 

Sib:  I  have  the  honor  to  inform  you  that  T  telegraphed  to  tlie  Mar- 
quis of  Salisbury  the  substance  of  your  note  of  yesterday  respecting 
the  sixth  articleof  the  proiwsed  Behring  Sea  Arbitration  agreement,  and 
that  1  have  received  a  reply  from  his  lordship  to  the  foUowing  effect: 
In  view  of  the  strong  opinion  of  the  President,  reiterated  in  your  note 
of  yesterday,  that  the  danger  apprehended  by  Lord  Salisbury,  and  ex- 
plained in  my  note  of  the  8th  instant,  is  too  remote  to  justify  the  delay 
wliich  might  be  incurred  by  guarding  against  it  now,  his  lordship  will 
yield  to  the  President's  appeal  and  not  press  for  fiirther  discussion  at 
this  stage. 

Her  Majesty's  Government  of  course  retain  the  right  of  raising  the 
point  when  the  question  of  framing  the  regulations  comes  before  the 
Arbitrators,  and  it  is  understood  that  the  latter  will  have  full  discretion 
in  the  matter,  and  may  attach  such  conditions  to  the  regulations  as  they 
may  a  j^r/or^*  judge  to  be  necessary  and  just  to  the  two  i>owers,  in  view 
of  the  diflBculty  pointed  out. 

With  tbe  above  observations  Lord  Salisbury  has  authorized  me  to 
sign  the  text  of  the  seven  articles  and  of  the  Joint  Commission  article 
referred  to  in  my  note  of  the  23d  ultimo,  and  it  will  give  me  much  pleas- 
ure to  wait  ujion  you  at  the  State  Department  for  tliat  purpose  at  any 
time  you  may  appoint./ 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  December  14,  1891. 

SiE:  I  have  the  honor  to  ad>ise  yon  thatl  submitted  your  note  of 
the  11th  instant  to  the  President.  After  mature  deliberation  he  has 
instructed  me  to  say  that  he  objects  to  Lord  Salisbury's  making  any 
reservation  at  all,  and  that  he  can  not  yield  to  him  the  right  to  ap|>eal 
to  the  Arbitrators  to  decide  any  point  not  embraced  in  the  articles  of 
Arbitration.  The  President  does  not  admit  that  Lord  Salisbury  can  re- 
serve the  right  in  any  way  to  affect  the  decision  of  the  Arbitrators.  We 
understand  that  the  Arbitration  is  to  proceed  on  the  seven  points  which 
are  contained  in  the  articles  which  you  and  I  certify  were  the  very  i)oints 
agreed  upon  by  the  two  Governments. 

For  Lord  Salisbury  to  claim  the  right  to  submit  this  new  i>oint  to  the 
Arbitrators  is  to  entirely  change  the  Arbitration.  The  President  might 
in  like  manner  submit  several  questions  to  the  Arbitrators,  and  thus 
enlarge  the  subject  to  such  an  extent  that  it  would  not  be  the  same 
arbitration  to  which  we  have  agreed.  The  President  claims  the  right 
to  have  the  seven  points  arbitrated  and  respectfully  insists  that  Lonl 
Salisbury  shall  not  change  their  meaning  in  any  particular.  The  mat- 
ters to  be  arbitrated  must  be  distinctly  understood  belbre  the  Ai-bitra- 
tors  are  chosen.  And  after  an  arbitration  is  agreed  to  neither  of  the 
parties  can  enlarge  or  contract  its  scope. 
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T  am  prepiired  now,  as  I  have  been  heretofore,  to  sign  the  artieles  of 
agreement  without  any  reservation  whatever,  and  for  that  puri)ose  1 
shall  be  glad  to  have  you  eall  at  the  State  Department  on  Wednesday 
the  16th  instant,  at  11  o'eloek  a.  m.  I 
I  have,  etc., 

Jamjss  G.  Blaine, 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Wanhington^  December  15^  1891. 
SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yestei'day's  date  in  reply  to  mine  of  the  11th  instant,  respecting  the 
signature  of  the  seven  articles  of  the  proposed  Behring  Sea  Arbitration 
agreement  therein  referred  to. 

I  will  transmit  a  co])y  of  that  reply  to  the  Marquis  of  Salisbury  by 
to-day's  mail,  but  I  beg  to  state  that,  pending  his  lordship's  further  in- 
structions, it  is  not  in  my  power  to  proceed  to  the  signature  of  the  arti- 
cles in  questions  as  proposed  at  the  close  of  your  note. 
I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington,  December  17.  1891. 

Sib:  I  have  the  honor  to  inform  yau  that) I  conveyed  to  the  Marquis 
of  Salisbury  by  telegram  the  substance  of  your  note  of  the  14th  instant 
re8i)ecting  the  sixth  article  of  the  proposed  Behring  Sea  Arbitration 
agreement,  and  that  1  have  received  a  reply  from  his  lordship  in  the 
following  sense: 

Lord  Salisbury  is  afraid  that,  owing  to  the  difficulties  incident  to  tele- 
graphic communications,  he  has  been  imperfectly  understood  by  the 
President.  He  consented,  at  the  President's  request,  to  defer  for  the 
present  all  ftirther  discussicm  as  to  what  course  the  two  Governments 
should  follow  in  the  event  of  the  reguhitions  prescribed  by  the  Arbitra- 
tors being  evaded  by  a  change  of  flag.  It  Avas  necessary  that  in  doing 
so  he  should  guard  himself  against  the  supposition  that  by  such  consent 
lie  had  narrowed  the  rights  of  the  contending  parties  or  of  the  Arbitia- 
tors  under  the  agreement. 

But  in  the  communication  which  was  embodied  in  my  note  of  the 
11th  instant,  his  lordship  made  no  reservation,  as  the  President  seems 
to  think,  nor  was  any  such  word  used.  A  reservation  would  not  be 
val  d  unless  assented  to  by  the  other  side,  and  no  such  assent  was 
a^sked  for.  Lord  Salisbury  entirely  agrees  with  the  President  in  his 
objection  to  any  point  being  submitted  to  the  Arbitrators  which  is  not 
embraced  in  the  agreement;  and,  in  conclusion,  his  lordship  author- 
ises me  to  sign  the  articles  of  the  Arbitration  agreement,  as  proi>osed 
at  thQ  close  of  your  note  under  reply,  whenever  you  may  be  willing  to 
do  so. 

1  have,  etc., 

Julian  PAtiKCEFOTE. 

44 
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Sir  Julian  Pauneefote  to  Mr,  Blaine. 

British  Legation, 
Washington^  D.  C,  December  30j  1891, 

(Received  December  30.) 
Dear  Mr.  Blaine:  On  the  22d  instant  I  telegraplied,  as  you  de- 
sired, to  Lord  Salisbury,  your  suggestions  that  the  number  of  Arbitrators 
on  the  Behriug  Sea  tribunal  should  be  reduced  from  seven  to  live  by 
limiting  the  representation  of  our  respective  Governments  to  one  each, 
in  view  of  the  agreement  that  there  should  be  three  foreign  Arbitrators 
besides  those  appointed  by  Great  Britain  and  the  United  States. 

Last  night  I  received  his  lordship's  reply,  which  is  to  the  effect  that, 
looking  at  the  importance  and  variety  of  the  questions  involved  and  to 
all  the  circumstances,  Her  Majesty's  Government,  after  mature  consid- 
eration, are  not  prepared  to  consent  to  being  represented  on  the  tribu- 
nal by  less  than  two  Arbitrators.  Lord  Salisbury  hopes  therefore  that 
you  will  be  ready  to  proceed  in  accordance  with  the  arrangement  at 
which  we  arrive  on  the  16th  ultimo,  namely,  that  the  tribunal  shall 
consist  of  seven  Arbitrators,  of  whom  our  respective  Governments  shall 
appoint  two  each,  and  the  other  three  shall  be  appointed  by  foreign 
Governments  to  be  selected  for  that  purpose.  All  seven  Arbitrators  to 
be  jurists  of  repute  and  the  three  foreign  ones  to  understand  the  Eng- 
lish language. 

I  remain  yours  very  truly, 

Julian  Pauncepote, 


Sir  Julia/n  Pauncefote  to  Mr,  Blaine. 

British  Legation, 
WaMttgtonj  Jamiary  16, 1892, 
Dear  Mr.  Blaine  :  I  have  just  received  a  telegram  to  the  effect  that 
Sir  G.  Baden-Powell  leaves  Liverpool  this  day  by  the  Etruria  for  New 
York,  whence  he  will  proceed  to  Ottawa  for  a  few  days,  and  then  come 
to  Washington  with  l)r.  Dawson.  They  hope  to  be  here  on  the  29th 
instant. 

Believe  me,  yours,  very  truly. 

Jltlian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr,  Blaine. 

British  Legation, 
Washington^  January  21,  189U, 
Sir:  I  have  the  honor  to  inform  you  that  immediately  after  my  in- 
terview with  you  on  the  15th  instant  in  regard  to  the  countries  who 
are  to  name  the  Arbitrators  in  the  BehringSea  controversy,  I  +«legraphe<l 
to  the  Marquis  of  Salisbury  that  you  did  not  insist  upon  the  knowledge 
of  English  by  the  Arbitrators  s  s  a  condition,  but  merely  as  a  desirable 
qualification. 

I  have  now  received  a  telegram  from  his  lordship  stating  that  Her 
Mtyesty's  Government  accept  your  proposal  that  the  Arbitrators  shall 
be  chosen  by  France,  Italy,  and  Sweden. 
J  have;  et€., 

Julian  Patjncefotb* 
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Sir  Julian  Pauncefote  to  Mr,  Blaine. 

British  Legation, 
Washington,  January  30,  1892* 
Sir  :  All  the  details  of  the  Behring  Sea  Arbitration  having  now  been 
finally  settled  by  the  understanding  arrived  at  as  to  the  Governments 
who  shall  be  invited  to  select  the  three  foreign  Arbitrators,  I  have  the 
honor  to  request  you  to  be  good  enough  to  inform  me  whether  you  are 
prepared  to  proceed  at  once  to  the  preparation  and  signature  of  the 
formal  Arbitration  convention  and  of  the  Joint  Commission  agreement, 
in  accordance  with  the  text  of  the  articles  to  be  inserted  therein  which 
was  signe4  by  us  on  the  18th  December  last. 
1  have,  etc., 

Julian  Paunobfotb. 


Mr.  Blaine  to  Sir  Julian  Pauncefote,. 

Department  of  State, 

Washington,  February  4, 1892. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3()th  ultimo,  in  which  you  refer  to  the  settlement  which  has  been  reached 
iu  completion  of  tlie  details  of  the  Behring  Sea  Arbitration,  and  inquire 
whether  1  am  ])repared  to  proceed  at  once  to  the  preparaticm  and  sig- 
nature of  the  formal  Arbitration  convention  and  of  the  Joint  Commission 
agreement,  in  accordance  with  the  text  of  the  articles  to  be  inserted 
therein  which  was  signed  by  us  on  the  18th  December  last. 

In  reply  I  have  the  pleasure  to  hand  you  a  copy  of  the  text  of  the 
Arbitration  convention,  including  the  text  of  the  Joint  Commission 
agreement,  as  agreed  upon  in  conferences  held  since  the  30th  ultimo, 
and  I  am  instructed  by  the  President  to  say  that  I  hold  myself  in  readi- 
ness to  meet  you  forthwith,  in  order  that  we  may  at  once  proceed  to 
the  signature  of  said  convention. 
I  have,  etc., 

James  O.  Blainb. 


Mr.  Blaine  to  Sir  Juliam,  Pauncefote. 

Department  of  State, 

Washington,  February  4,  1892. 

Sir:  I  have  the  honor  to  inform  you  that  the  President  has  this  day 
appointed  and  commissioned  Thomas  Corwin  Mendenhall  and  Clinton 
Hart  Merriam  to  act  as  Commissioners  on  the  part  of  the  Government 
of  the  United  States,  in  accordance  with  the  agreement  which  I  signed 
with"  you  on  December  18,  1891,  U)  investigate  and  report  conjointly 
with  Commissioners  to  be  appointed  by  the  British  Government,  upon 
the  fsicts  having  relation  to  the  preservation  of  seal  life  in  Behiing 
Sea,  and  the  measures  necessary  for  its  protection  and  preservation, 
with  a  view  to  the  submission  of  their  conchisions  to  the  Board  of  Arbi- 
trati)r8  whose  constitution  has  already  been  agieed  upon  by  us. 

Until  the  convention  for  arbitration  shall  have  been  signed  the  Com- 
missioners will  not  be  expected  to  agree  upon  or  formulate  any  report, 
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but  after  I  shall  bo  officially  acUise^  by  you  of  the  appoiutment  of  Com- 
tuissiojiers  on  the  part  of  the  British  Goverument,  the  Comiuissioners 
ou  the  part  of  the  United  States  will  hold  themselves  ready  to  confer 
informally  Avith  their  British  colleagues  at  such  time  as  may  suit  their 
convenience. 

I  have,  etc., 

James  G.  Blaike. 


Sir  Julio/n  Pauncefote  to  Mr,  Blaine. 

British  Legation, 
Washin^tofiy  February  6^  1892. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  dated 
February  4  (but  only  delivered  yesterday  evening),  in  which  you  inform 
me  that  the  President  has  appointed  Mr.  Mendenhall  and  Mr.  Merriam 
Commissioners  on  the  part  of  the  Government  of  the  United  States  on 
the  Joint  Commission  therein  referred  to. 

Sir  George  Baden-Powell  and  Professor  Dawson,  whom  I  had  the 
honor  to  present  to  you  on  the  1st  instant,  have  been  duly  appointed 
Commissioners  on  the  part  of  Her  Majesty's  Government,  and,  as  I 
have  already  stated  to  you  verbally,  they  are  furnished  with  their  cre- 
dentials in  due  form. 

On  the  13th  ultimo,  at  your  request,  I  communicated  to  the  Marquis 
of  Salisbury,  by  telegra])!),  your  desire  that  the  British  Commissioners 
should  proceed  at  once  to  Washington.  Accordingly  Sir  George  Baden- 
Powell  left  England  for  that  purpose  by  the  first  steamer,  and  arrived 
here  with  Dr.  Dawson  on  the  1st  of  the  month.  They  have  been  wait- 
ing ever  since  to  be  placed  in  communication  with  the  United  States 
Commissioners,  and  I  trust  that  arrangements  will  be  made  for  the 
meeting  of  the  Commission  on  Monday  next  for  the  purpose  indicatiHl 
in  the  last  paragraph  of  your  note  under  reply,  although  the  British 
Commissioners  came  prepared  not  for  an  informal  con^rence,  but  to 
proceed  officially  to  business. 
I  have,  etc., 

Julian  Pauncefote. 


Hr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  February  6, 1892. 

Sir:  I  am  in  receipt  of  your  note  of  this  date,  in  which  you  give  me 
the  official  notification  of  the  appointment  of  Sir  George  Baden-Powell 
and  Professcn*  Dawson  as  Commissioners  on  the  part  of  the  British 
Government  on  the  Joint  Commission  created  in  view  of  the  projwsed 
fur-seal  Arbitration. 

In  a<;knowledging  your  note,  I  deem  it  important  to  direct  your  atten- 
tion to  the  fact  that  the  Government  of  the  United  States,  in  nominat 
ing  the  Commissioners  on  its  part,  selected  gentlemen  who  were  espe- 
cially fitted  by  their  scientific  attainments,  and  who  were  in  nowise 
disqualified  for  an  impartial  investigation  and  determination  of  the 
questions  to  be  submitted  to  them  by  a  public  declaration  of  opiniou 
previous  or  subsequent  to  their  selection.  It  is  to  be  regretted  that  a 
similar-course  does  not  seem  to  have  been  adopted  by  the  British  Gov- 
ernment.   It  appears  from  a  document  which  you  transmitted  to  me. 
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under  date  of  March  9,  1890  (iuclosure  4),  tLat  oue  of  the  g:oiitl(»moTi 
selected  by  your  Governmeut  to  act  as  a  Commissioner  on  its  part  has 
fully  committed  himself  in  advance  on  all  the  questions  which  are  to  be 
submitted  to  him  for  investigation  and  decision. 

I  am  further  informed  that  the  other  gentleman  named  in  your  note 
had  previous  to  his  selection  made  public  his  views  on  the  subject,  and 
that  very  recently  he  has  announced  in  an  address  to  his  Parliamentary 
constituents  that  the  result  of  the  investigation  of  this  Commission  and 
of  the  proposed  Aibitration  would  be  in  favor  of  his  Government. 

I  trust,  however,  that  these  circumstances  will  not  impair  the  candid 
and  impartial  investigation  and  determination  which  was  the  object 
had  in  view  in  the  creation  of  the  Commission,  and  that  the  result  of  its 
labors  may  greatly  promote  an  equitable  and  mutually  satisfactory  ad- 
justment of  the  questions  at  issue. 

The  Commissioners  on  the  part  of  the  United  States  have  been  in- 
structed to  put  themselves  in  communication  with  the  British  Commis- 
sioners, to  tender  them  an  ajiartment  at  the  Department  of  State  for  the 
joint  conference,  and^  if  it  shall  suit  their  convenience,  to  agree  with 
them  ui)on  an  hour  for  their  first  conference  on  Monday  next,  the  8th 
instant. 

It  is  propter  to  add  that  when  I  indicated  to  you  on  the  13th  ultimo 
that  the  British  Commissioner,  then  in  London,  might  come  at  once  to 
Washington,  I  supposed  we  should  before  this  date  have  signed  the 
Arbitration  convention,  and  thus  have  enabled  the  Commissioners  to 
proceed  officially  to  a  discharge  of  their  duties.  But  as  it  became  nec- 
essary to  await  the  approval  of  the  draft  of  that  instrument,  which  you 
have  forwarded  to  London,  I  have  interposed  no  objection  to  preliminary 
conferences  of  the  Commissioners,  anticipating  the  signature  of  the  con- 
vention within  a  very  brief  period. 
I  have,  etc., 

James  G.  Blaine. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington^  February  8,  189J2. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  Cth  instant,  in  which  you  observe  upon  the  selection  miule  by  our 
resi)ective  Governments  of  the  members  of  the  Joint  Commission  which 
is  about  to  sit  at  Washington  for  the  purpose  of  investigating  and  re- 
l)orting  upon  the  facts  having  relation  to  seal  life  in  Behring  Sea  with  a 
view  to  the  proposed  Arbitration. 
The  second  paragraph  of  your  note  contains  the  following  passage : 

I  deem  it  important  to  direct  your  atteution  to  the  fact  that  the  Government  of 
the  irnit«4l  States,  in  nomiuatinff  the  Conmiissioners  on  its  part,  select'ed  gentlemen 
who  were  especially  fittetl  by  their  scientific  attainments  and  who  were  in  nowise 
disqualified  for  an  impartial  investigation  or  determination  of  the  questions  to  be 
submitted  to  them,  by  a  public  declaration  of  opinion  previous  or  subsccjuent  to 
their  selection.  It  is  to  be  regretted  that  a  similar  ooarse  does  not  seem  to  have  been 
adopted  by  the  British  Government. 

While  I  have  much  i)leasure  in  congratulating  your  Government  on 
having  secured  on  their  side  the  services  of  two  such  distinguished 
gentlemen  as  Prof.  Mendenhall  and  Dr.  IVIerriam,  I  must  exjiress  my 
Rur|>rise  and  regret  that  you  should  have  thought  lit  to  refer  in  terras 
of  disparagement  to  the  <'hoice  ma<leby  Her  Majesty's  (tovenmient. 

The  British  Commissioners,  Sir  George  Baden-Powell  and  Dr.  Daw- 
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son,  Are  gentlemen  whot^c  scientific  attainments  and  special  qualifica- 
tions tor  the  duties  intrusted  to  them  are  too  well  known  to  require 
any  vindication  ou  my  part.  But  you  comi)lain  of  the  fact  that  Dr. 
l>awson  in  1890  wrote  a  paper  on  the  protection  of  the  fur  seal  in  the 
North  Pacific  in  which  he  committed  himself  to  certain  views.  This 
shows  that  he  has  made  this  subject  his  special  study,  and  it  appears  to 
me  that  lie  is  all  the  more  qualified  on  that  account  to  take  i)art  in  the 
labors  of  the  Joint  Commission,  which,  I  beg  leave  to  point  out,  is  not  a 
board  of  arbitration,  but  one  of  investigation. 

Dr.  Dawson's  note  on  the  fiir  seal  to  which  you  refer,  was  merely 
based  npon  such  published  material  as  was  at  the  time  available,  and  I 
have  his  authority  for  stating  that  he  does  not  feel  himself  in  any  way 
bound  to  the  opinions  expressed  from  the  study  of  that  material,  in  the 
light  of  subsequent  personal  investigation  on  the  gi'ound. 

You  likewise  complain  that  Sir  George  Baden-Powell  had,  previou8l5^ 
to  his  selection  as  Commissioner,  made  public  his  views  on  the  subject, 
and  also  that  he  is  reported  to  have  stated  in  an  address  to  his  parlia- 
mentry  constituents  that  the  result  of  the  investigation  of  the  Joint 
Commission  and  of  the  proposed  Arbitration  would  be  in  favor  of  his 
Government. 

Sir  George  Baden-Powell  is  particularly  qualified  to  take  part  in  the 
inquiry  by  reason  of  his  personal  investigation  into  the  industrial  part 
of  the  question,  which  he  pursued  in  1^7  and  1889  in  San  Francisco 
and  British  Columbia.  From  the  first  he  has  advocated  in  all  his  pub- 
lic statements  a  full  inquiry  into  the  facts  of  seal  life  in  Bering  Sea 
before  any  final  agreement  should  be  arrived  at,  in  order  that  the  views 
of  all  parties  should  be  tested  as  to  the  best  method  of  protecting  seal 
life.  There  is  no  just  ground,  therefore,  for  charging  him  with  partial- 
ity. As  regards  the  language  imputed  to  him  on  the  occasion  of  an 
address  which  he  recently  delivered  to  his  constituents  in  England  on 
the  labor  question,  it  appears  that  some  introductory  remarks  in  which 
he  referred  to  the  Behring  Sea  question  were  inaccurately  reported. 
What  he  did  state  was  that,  thanks  to  the  arrangement  arrived  at  be- 
tween the  two  Governments,  the  Behring  Sea  difQculty  would  now  be 
settled  in  the  true  interests  of  all  concerned  and  not  of  any  one  side  or 
the  other. 

I  may  mention  that  the  opinions  of  Prof.  Mendendall  and  Dr.  Mer- 
viam  on  the  fur-seal  question  were  published  in  several  journals  in  this 
country  shortly  after  their  return  from  Behring  Sea,  and  were  stated  (I 
know  not  with  what  accuracy)  to  be  opposed  to  the  views  which  have 
been  urged  on  the  side  of  Her  Majesty's  Government. 

But  1  do  not  suggest  that  the  United  States  Commissioners  on  that 
account  are  disqualified  ft'om  tjiking  part  in  the  labors  of  the  Joint  Com- 
mission. I  claim  that  all  the  C(mimissiouers,  British  and  American,  are 
equally  entitled  to  the  confidence  of  both  Governments,  as  men  of 
science,  honor,  and  impartiality. 

The  course  which  has  been  adopted  for  ascertaining  what  measure-s 
may  be  necessary  for  the  protection  of  the  fur-seal  species  is  substan- 
tially the  same  as  that  which  I  had  the  honor  to  propose  to  you  on  be- 
half of  Her  Majesty's  Government  nearly  two  years  ago  in  the  form  of 
a  draft  convention,  inclosed  in  my  note  of  April  29,  1890. 

1  rejoice  that  the  proposal  I  then  made  is  now  to  be  carried  out,  and 
I  cordially  unite  in  the  hope  expressed  in  your  note  under  reply  that 
the  rasult  of  the  labors  of  the  Joint  Commission  will  promote  an  equi- 
table and  mutually  satisfactory  adjustment  of  the  questions  at  issue. 
1  have,  etc., 

Julian  Pauncefoteu 
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CORRE8PONDBNCE  RBLATIVB  TO  THE  MODUS  VIVENDI  OF  1892. 
Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washingtonj  February  9,  1892. 
Sir:  I  have  beon  informed  by  the  American  seal  Commissioners  that 
in  an  informal  meeting  with  their  British  colleagues  on  yesterday  the  lat- 
ter expressed  an  unwillingness  to  enter  upon  conferences  of  any  other 
than  an  official  character,  and  they  therefore  proposed  that  their  joint 
conferences  be  postponed  until  after  the  Arbitration  convention  shall 
have  been  signed. 

1  beg  to  state  to  you  that  the  Government  of  the  United  States  is 
very  anxious  to  expedite  as  much  as  possible  the  consideration  of  the 
important  questions  submitted  to  the  Commissioners,  and  in  viewof  tlie 
fact  that  it  regards  the  Arbitration  convention  as  substantially  agreed 
upon,  the  American  Commissioners  have  been  instructed  to  make  known 
to  the  British  Commissioners  their  readiness  to  formally  arrange  the 
joint  conference  and  proceed  without  further  delay  to  the  discharge  of 
the  duties  assigned  to  them. 
I  have,  etc., 

James  O.  Blaine. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington^  February  11, 1892. 

Sir:  I  had  the  honor  to  receive  yesterday  your  note  of  the  9th  in- 
stant, in  which  you  state  that  you  have  been  informed  by  the  American 
se4il  Commissioners  that  in  an  informal  meeting  with  their  British  col- 
leagues on  tlie  8th  instant,  the  latter  expressed  an  unwillingness  to  enter 
up<m  conferences  of  any  other  than  an  official  character,  and  they  there- 
fore proi>osed  that  their  johit  conferences  be  postponed  until  after  the 
Arbitration  convention  has  been  signed. 

The  British  Commissioners,  to  whom  I  communicated  your  note,  have 
informed  me  that  at  the  preliminaiy  conference  of  the  Commissioners 
on  the  8th  instant  they  discussed  with  -their  colleagues  what  work  of  a 
preparatory  character  could  be  got  through  at  once.  The  meeting  was 
informal,  according  to  the  conditions  laid  down  in  the  last  paragraph 
in  your  note  to  me  of  the  4th  instant,  and  it  was  arranged  by  the  four 
Commissioners  to  hold  a  second  preliminary  conference  this  day  at  the 
Btate  Department  at  3  o'clock,  at  which  they  could  discuss  cert^iin 
uiatters,  which  they  had  undertaken  to  consider  in  the  interval,  and 
other  preparatory  work. 

In  consequence  of  your  note  of  the  9th  instant,  the  British  Commis- 
Bioners  hope  at  the  conference  to-day  to  arrange  with  their  colleagues 
that  the  joint  conference  shall  proceed  to  business  formally. 
I  have,  etc., 

Julian  Pauncefote. 
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Mr.  Blaine  to  Sir  Julian  Pauncefote. 

17  Madison  Place, 

Washington,  February  12, 1892. 

MyDbab  Sir  Julian:  The  motive  you  have  always  urged  upon 
me  for  assembling  the  Commissioners  on  seal  fisheries  at  an  early  date 
was  that  they  could  provide  a  modus  vivendi  that  would  be  suflBcieut, 
while  the  Arbitration  should  go  on  with  plenty  of  time  to  consider  the 
various  points. 

I  was  surprised  to  hear  that  your  Commissioners  yesterday  declined 
to  discuss  the  modus  vivendi^  on  the  allegation  that  that  was  a  subje<*t 
reserved  for  you  and  me.  This  puts  an  entirely  new  phase  upon  tlie 
work  of  the  Commission  and  largely  diminishes  its  value.  Will  you 
have  the  goodness  to  advise  me  of  the  precise  scope  of  the  work  which 
you  assigned  to  your  Commissioners! 
Very  truly,  yours, 

James  O.  Blains. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington,  13  February,  1892. 

Dear  Mr.  Blaine  :  In  reply  to  your  letter  of  yesterday,  I  beg  to  state 
that  in  my  opinion  the  British  Commissioners  are  right  in  holding  that 
they  have  no  power  under  their  present  mandate  to  discuss  the  ques- 
tion of  a  modus  vivendi  for  the  next  fishery  season.  Their  authority 
is  limited  by  the  terms  of  the  Joint  Commission  agreement  which  we 
signed  on  the  18th  of  December  last. 

That  authority  is  confined  to  reporting  their  views  on  what  fishery 
regulations  of  a  permanent  character  may  be  necessary  with  a  view  to 
ai^itration.  The  question  of  a  modus  vivendi,  pending  the  result  of  the 
Arbitration,  is  one  for  the  two  Governments  to  discuss.  I  have  cer- 
tainly urged,  as  an  additional  reason  for  the  early  meeting  of  the  Joint 
Commission,  that  its  reports  would  furnish  valuable  materials  for  such 
discussion;  but  it  can  hardly  be  (contended  that  the  Commissioners  can 
properly  deal  with  such  a  question  without  special  authority  from  their 
respective  Governments. 

I  communicated  to  Lord  Salisbury  the  proposal  you  made  to  me  at 
our  interview  of  the  2d  instant  that  our  two  Governments  should  agree 
to  a  modm  vivendi,  and  1  am  awaiting  his  lordship's  reply. 
I  remain,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington,  February  13,  1892. 
Sir:  With  reference  to  your  note  of  the  4th  instant  inclosing  a  copy 
of  the  draft  of  the  proposed  Behring  Sea  Arbitration  convention,  I  have 
the  honor  to  iuibrm  you  that,  as  previously  arranged  between  us,  I  trans- 
mitted a  copy  of  the  draft  by  the  mail  of  the  6th  instant  to  the  Marquis 
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of  Salisbary  for  the  approval  of  Her  Majesty's  Government,  and  that  I 
am  awaiting  his  lordship's  instructions  before  proceeding  fiirther  in  the 
matter. 

1  have,  etc., 

Julian  Pauncefotb. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington^  February  19j  1892.    (Keceived  February  20.) 
SiB:  On  the  occasion  of  our  interview  on  the  2d  instant,  when  you 
handed  nie  the  draft  of  tlie  Behring  Sea  Arbitration  convention,  which 
I  forwarded  to  London  for  the  consideration  of  fler  Majesty's  Govern- 
ment, you  asked  me  whether  they  were  prepared  to  agree  to  a  "  modus 
vivendi^^  for  the  next  fishery  season  in  Behring  Sea.    In  transmitting 
the  draft  of  the  Arbitration  convention  to  the  Marquis  of  Salisbury  I 
did  not  fail  to  inform  him  of  your  inquiry,  and  I  have  now  received  a 
reply  from  his  lordship  to  the  eflfect  that  Her  Majesty's  Government  can 
not  express  any  opinion  on  the  subject  untU  they  know  what  ''modus 
Vivendi^  you  desire  to  propose. 
I  have,  etc., 

Julian  Pauncefotb. 


Mr.  Blaine  to  Sir  Julian  Pauneefote. 

Department  of  State, 
Washington,  February  24, 1892. 

SiB:  I  am  in  receipt  of  your  favor  of  the  19th.  You  therein  inform 
me  that  Lord  Salisbury  can  not  express  any  opinion  on  the  subject  of 
the  modus  vivendi  until  he  knows  what  we  desire  to  propose. 

I  am  glad  to  hear  that  Lord  Salisbury  contemplates  a  modus;  for  it 
is  obvious  that  it  is  impossible  to  conclude  the  Arbitiation  within  the 
time  originally  set.  Indeed,  we  shall  hardly  be  able  to  enter  upon  it* 
The  delays  have  been  much  greater  on  the  part  of  Great  Britain  than 
on  the  part  of  the  United  States. 

In  reply  to  your  inquiry  the  President  suggests  that  the  modus 
should  be  much  the  same  as  last  year  in  terms,  but  that  it  should  be 
better  executed.  It  was  very  ineffective  last  year,  for  there  were  a 
larger  number  of  seals  in  Behring  Sea  taken  then  than  ever  before.  The 
vessels  had  already  set  out  before  the  modus  was  agieed  upon,  and  it 
was  impossible  to  give  them  notice  in  time  to  avoid  their  taking  seals. 
Her  Majesty's  Government  did  not  take  such  efficient  measures  as  an 
earlier  date  this  year  will  render  practicable. 

If  Her  Majesty's  Government  would  make  her  eflfbrts  most  effective, 
the  seeding  in  the  North  Pacific  Ocean  should  be  forbidden,  for  there 
the  slaughter  of  the  mothers  heavy  with  young  is  the  greatest.  This 
would  require  a  notice  to  the  large  number  of  sealers  which  are  prepar- 
ing to  go  forth  from  British  Columbia.  The  number  is  said  to  be 
greater  than  ever  before,  and  without  any  law  to  regulate  the  killing 
of  seals  the  destruction  will  be  immense.  All  this  suggests  the  great 
need  of  an  effective  moc??/^.  Holding  an  arbitration  in  regard  to  the 
rightftd  mode  of  taking  seals  while  their  destruction  goes  forward 
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would  be  as  if,  while  an  arbitration  to  the  title  of  timber  land  were  in 
progress,  one  party  should  remove  all  the  trees. 

1  shall  have  to  ask  you  to  transmit  the  contents  of  this  note  to  Lord 
Salisbuiy  by  telegraph.     Every  day  that  is  lost  now  entails  great 
trouble  upon  both  Governments. 
I  have,  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Sir  Julian  Pauncefote, 

DEPARTftfRNT  OF  STATE, 

Washington,  February  26,  1892. 
My  Dear  Sir  Julian  :  Mr.  Myers,  our  consul  at  Victoria,  telegraphs 
to-day  that  there  are — 

Forty-six  siiiHug  scliooDcrs  cleared  to  date.    Six  or  seven  more  to  go.    At  the  same 
date  last  year  thifty-one  cleared. 

I  think  from  this  you  will  see  that  if  we  do  not  come  to  an  under- 
standing soon  there  will  be  no  need  of  an  agreement  relating  to  seals 
in  the  North  Pacific  or  in  the  Behring  Sea.    1  will  be  glad  if  you  will 
let  Lord  Salisbury  know  this  fact. 
Very  truly,  yours, 

James  G.  Blaine. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  February  27^  189Z. 
Sir:  I  have  the  honor  to  state  that  if  you  will  have  the  kindness  to 
call  at  this  Department  on  Monday  morning  next,  the  29th  instant,  at  11 
o'clock,  1  shall  be  prepare4l  to  sign  with  you  the  treaty  for  the  arbitra- 
tion of  the  Behring  Sea  question  which  has  been  agreed  ujmn  between 
the  Government  of  the  United  States  and  that  of  Her  Britannic  Majesty. 
I  have,  etc., 

James  G.  Blaine. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington,  February  29,  1892.  (Keceived  March  1.) 
Sir  :  Immediately  upon  the  receipt  of  your  note  of  the  24th  instant, 
respecting  a  renewal  of  the  modu^  vivendi  in  Behring  Sea,  and  in  accord- 
ance with  the  wish  therein  expressed,  I  telegraphed  its  contents  to  the 
Marquis  of  Salisbury.  In  that  note,  after  observing  that  it  is  imiK>ssi- 
ble  to  conclude  the  arbitration  within  the  time  originally  set,  and  that 
the  delays  have  been  much  greater  on  the  part  of  Great  Britain  than 
on  the  part  of  the  United  States,  you  proceed  to  inform  me  that^,  in 
the  view  of  the  President,  the  new  modm  vjvendi  should  be  much  the 
same  as  that  of  last  year,  in  terms;  that,  owing  to  the  earlier  date  this 
year,  it  could  be  more  effectively  executed;  but  that,  '*if  Her  Mjyesty's 
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Government  would  make  tbeir  efforts  most  effective,  the  sealing  in  the 
Xoith  Pacific  Ocean  should  be  forbidden.'' 

After  pointing  out  "the  gi*eat  need  of  an  effective  modus,"  you  state 
that  "holding  an  arbitration  in  regard  to  the  rightfiil  mode  of  taking 
seals,  while  their  destruction  goes  forward,  would  be  as  if,  while  an 
arbitration  to  the  title  to  timber  land  were  in  progress^,  one  party  should 
remove  all  the  trees.'' 

I  have  the  honor  to  inform  you  that  I  have  rei^eived  a  reply  from  Lord 
Salisbury  to  the  following  effect:  In  the  first  place  his  lordship  states 
that  he  can  not  in  any  degree  admit  that  the  delays  have  been  greater 
on  the  part  of  Great  Britain  than  on  the  part  of  the  United  States. 

As  regards  the  necessity  for  another  modm  civendij  Her  Mjyesty's 
Government  consented  to  that  measure  last  year,  solely  on  the  ground 
that  it  was  supposed  that  there  would  be  danger  to  the  preservation  of 
the  seal  species  in  Behring  Sea,  unless  some  interval  in  the  slaughter 
of  seals  were  prescribed  both  at  sea  and  on  land.  But  Her  Majesty's 
Government  have  received  no  information  to  show  that  so  drastic  a 
remedy  is  necessary  for  two  consecutive  seasons.  On  the  contrary,  the 
British  Commissioners  on  the  Behring  Sea  Joint  Commission  have  in- 
formed Her  Majesty's  Government  that,  so  far  as  pelagic  sealing  is  con- 
<*erned,  there  is  no  danger  of  any  serious  diminution  of  the  fur-seal 
species,  as  a  consequence  of  this  year's  hunting. 

Nevertheless,  Lord  Salisbury  would  not  object,  as  a  temporary  meas- 
ure of  precaution  for  this  season,  to  the  prohibition  of  all  killing  at  sea 
within  a  zone  extending  to  not  more  than  30  nautical  miles  around  the 
Pribilof  Islands,  such  prohibition  being  conditional  on  the  restriction 
of  the  number  of  seals  to  be  killed  for  any  purpose  on  the  islands  to  a 
maximum  of  30,000.  Lord  Salisbury,  referring  to  the  passage  in  your 
note  in  which  you  compare  the  case  to  an  arbitration  about  timber 
land,  from  which  the  trees  are  being  removed  by  one  of  the  parties,  ob- 
serves that  he  hardly  thinks  the  simile  quite  apposite.  His  lordship 
suggests  that  the  case  is  more  like  one  of  arbitration  respecting  the 
title  to  a  meadow.  While  the  arbitration  is  going  on,  he  adds,  we  cut 
the  grass ;  and  quite  rightly,  for  the  grass  will  be  reproduced  next  year, 
and  so  will  the  seals, 
I  have,  etc,, 

Julian  Paunoefotb. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Leoation, 

WaMngtoHy  March  7,  1892. 

Sir  :  With  reference  to  my  note  of  the  29th  ultimo,  in  which  I  had 
the  honor  to  inform  you  that  the  Marquis  of  Salisbury  had  received  no 
information  to  show  the  necessity  for  renewing,  during  the  approach- 
ing fishery  season,  the  modiis  vivendi  of  last  year  in  Behring  Sea  as  pro- 
pcmed  in  your  note  to  me  of  the  24th  ultimo,  I  think  it  opportune  to 
remind  you  ot  the  following  fact  in  connection  with  that  modus  vivendi 
which  may  have  escaped  your  attention,  as  you  wei'e  absent  from  Wash- 
ington at  the  time  of  its  negotiation. 

In  the  course  of  the  correspondence  which  then  took  place  it  was  dis- 
tinctly notified  to  your  Government  that  the  modm  virendi  woukl  not 
be  renewed  for  the  following  season.    You  will  find  that,  at  the  close  of 
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the  memorandam  inclosed  in  my  note  to  Mr.  Wharton  of  June  6, 1891, 
I  stated  under  instructions  from  my  Government  tliat  "  the  su8i)en8ion 
of  sealing  was  not  a  measure  which  they  could  repeat  another  year." 

Her  Majesty's  Government  consented  to  that  measure  in  consequence 
of  the  rumors  widely  circulated  of  impending  danger  to  the  seal  species. 
But  since  then  the  conditions  of  the  tur-seal  fishery  have  been  investi- 
gated on  the  spot  by  experts  appointed  for  that  purpose  by  Her 
Majesty's  Government.  Those  experts  have  advised  that  there  is  no 
danger  of  any  serious  diminution  of  the  fur-seal  species  from  pelagic 
sealing  during  the  present  year,  and  that  to  renew  the  prohibition  of 
pelagic  sealing  for  another  season  would  be  going  far  befond  the  neces- 
sities of  the  case. 

Lord  Salisbury's  proposal  of  a  30-mile  radius  around  the  Pribilof 
Islands  within  which  no  sealing  should  be  allowed  is  a  judicious  tem- 
porary measure  of  precaution  pending  the  establishment  of  permanent 
regulations  for  the  fishery  as  a  whole.  It  is  a  somewhat  larger  pro- 
posal than  that  which  you  originally  made  to  me  on  the  16th  of  March, 
1891,  and  which  was  for  a  similar  radius  of  25  miles  only. 

The  reason  why  you  subsequently  abandoned  that "  radius  "  proijosal 
is  stated  in  your  note  to  me  of  4th  May,  1891.  That  reason  was  not 
that  such  a  radius  would  be  ineffectual,  but  that  "it  might  possibly 
provoke  conflict  in  the  Behring  Sea." 

At  that  time  no  act  of  Parliament  had  been  passed  in  England  to 
empower  Her  Majesty's  Government  to  enforce  such  a  measure  on  Brit- 
ish vessels,  and  no  doubt  there  was  some  danger  on  that  account  of  it 
giving  rise  to  difficulties.  But  it  is  otherwise  now.  By  the  seal  fishery 
( Behring  Sea)  act  of  1891  (54  Vic,  c.  19),  Her  Majesty  is  empowered  by 
Order  in  Council  to  prohibit  under  severe  penalties  the  catching  of  seals 
by  British  ships  in  any  part  of  Behring  Sea  defined  by  the  order,  and 
therefore  the  enforcement  of  the  new  modus  Vivendi  now  proposed  by 
Lord  Salisbury  would  present  much  less  difficulty  than  was  experienceil 
last  season  in  putting  the  existing  one  into  operation. 

I  trust  that  the  above  observations  which  I  venture  to  ofter  in  further 
elucidation  of  the  proposal  contained  in  my  note  of  the  29th  ultimo  will 
satisfy  your  Government  that  it  is,  uniler  the  circumstances,  a  reason- 
able proi>osal,  and  one  which  will,  if  acceded  to,  sufficiently  safeguard 
the  interests  of  both  nations  during  the  few  months  comprised  in  the 
next  fishery  season,  and  pending  the  decision  of  the  Arbitrators. 
I  have,  etc., 

Julian  Pauncefotb. 


Mr.  Wharton  to  Sir  J.  Pauncefote. 

Department  of  State, 
Washington^  March  8, 189J2. 
Sre:  I  am  directed  by  the  President  to  say,  in  response  to  your  two 
notes  of  February  29  and  March  2,  that  he  notices  with  the  deepest 
regret  the  indisposition  of  Her  Majesty's  Government  to  agree  upon  an 
effective  modxis  for  the  preservation  of  the  seals  in  the  Bering  Sea, 
pending  the  settlement  of  the  resi)ective  rights  of  that  Government  and 
of  the  Government  of  the  United  States  in  those  waters  and  in  the  fur- 
seal  fisheries  therein.  The  United  States  claims  an  exclusive  right  to 
take  seals  in  a  portion  of  the  Behring  Sea,  while  Uer  Majesty's  Govern- 
ment claims  a  common  right  to  pursue  and  take  the  seals  in  those 
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waters  outside  a  3-inile  limit.  This  scrioas  and  protracted  controversy,  it 
has  now  been  happily  agreed,  shall  be  submitted  to  the  determination 
of  a  tribunal  of  arbitration,  and  the  treaty  only  awaits  the  action  of  the 
American  Senate. 

Tlie  judgment  of  the  arbitration  tribunal  can  not,  however,  be  reached 
and  stated  in  time  to  control  the  conduct  of  the  respective  Govern- 
ments  and  of  their  citizens  during  the  sealing  season  of  1892;  and  the 
urgent  question  now  is,  What  does  good  faith,  to  say  nothing  of  inter- 
national comity,  require  of  the  parties  to  the  Arbitration!  If  the  con- 
tention of  this  Government  is  sustained  by  the  Arbitrators,  then  any 
killing  of  seals  by  the  Canadian  sealers  during  this  season  in  these 
waters  is  an  injury  to  this  Government  in  its  jurisdiction  and  property. 
The  injury  is  not  measured  by  the  skins  taken,  but  affects  the  perma- 
nent value  of  our  property.  Was  it  ever  heard  before  that  one  party 
to  such  a  controversy,  whether  a  nation  or  an  individual,  could  appro- 
priate the  whole  or  any  part  of  the  income  and  profits,  much  less  the 
body  of  the  contested  property,  pending  the  litigation,  without  account- 
ability! Usually  a  court  of  chancery  would  place  a  receiver  or  trustee 
in  charge  and  hold  the  income  of  the  property  for  the  benefit  of  the 
prevailing  party. 

You  say  that  Lord  Salisbury,  rejecting  the  illustration  used  by  Mr. 
Blaine,  *'  suggests  that  the  case  is  more  like  one  of  arbitration  respect- 
ing title  to  a  meadow.  While  the  arbitration  is  going  on  we  cut  the 
grass;  and  quite  rightly,  for  the  grass  will  bo  reproduced  next  year  and 
so  will  the  seals."  He  (^an  hardly  mean  by  this  illustration  that,  being 
in  contention  with  a  neighbor  regarding  the  title  to  a  meadow,  he  could, 
by  any  preceilent  in  the  equity  courts  or  by  any  standard  of  common 
honesty,  be  justified  in  pocketing  the  whole  or  any  part  of  the  gains  of 
a  harvest  without  accountability  to  the  adverse  claimant  whose  exclu- 
sive title  was  afterwards  established.  It  is  no  answer  for  the  trespasser 
to  say  that  the  true  owner  will  have  an  undiminished  harvest  next  year. 
Last  year's  harvest  was  his  also.  If  by  the  use  of  the  plural  pronoun 
his  lordship  means  that  the  harvest  of  the  contested  meadow  is  to  be 
divided  between  the  litigants,  I  beg  to  remind  him  that  the  title  of  the 
United  States  to  the  Pribilof  Islands  has  not  yet  been  contested,  and 
that  our  flag  does  not  float  over  any  sealing  vessel.  The  illustration  is 
inapt  in  the  further  particular  that  the  seals  not  taken  this  year  may 
be  taken  next,  while  the  grass  must  be  harvested  or  lost. 

This  Government  has  already  been  advised  in  the  course  of  this  cor- 
respondence that  Great  Britain  repudiates  all  obligations  to  indemnify 
the  United  States  for  any  invasion  of  its  jurisdiction  or  any  injury  done 
to  its  sealing  property  by  the  Canadian  sealers.  The  attempt  to  make 
a  damage  clause  one  of  the  articles  of  the  arbitration  agreement  failed, 
because  Her  Majesty's  Gt)vernment  would  not  consent  that  the  ques- 
tion of  its  liability  to  indemnify  the  United  States  for  the  injuries  done 
by  the  Canadian  sealers  should  be  submitted.  Two  extracts  from  the 
correspondence  will  sufficiently  recall  the  attitude  of  the  respective 
Governments: 

In  my  note  of  July  23, 1  said: 

The  President  beheves  that  Her  Majesty's  Government  may  justly  be  held  respon- 
sible, under  the  attendant  circumstances^  fur  injuries  done  to  the  jurisdictional  or 
{property  rights  of  the  United  States  by  the  sealing  vessels  flying  the  British  flag,  at 
east  since  the  <lat**  wlien  the  right  of  these  vessels  to  invade  tlip  Beliring  Si*:i  and  to 
pnrsiie  therftin  the  business  of  pelagic  sealing  was  made  the  subject  of  iliploinatie  in- 
tervtMition  by  Lord  .Salisbury.  In  his  opinion  justice  requires  that  Uvt  Majesty's 
Government  shouhi  rei^poud  for  the  iiyuries  done  by  those  vessels,  if  their  acts  are 
found  to  have  been  wrongful,  as  fully  as  if  each  had  borne  a  comniissiuu  from  the 
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Govcrnmeut  to  do  the  act  complained  of.  The  prosence  of  the  master,  or  even  of 
a  thinl  person,  under  cirennKstauees  calenhited  ami  int^^nded  to  ^ive  eneonrajjement, 
creates  a  liability  fi»r  ti'«»8pas»  at  the  common  law,  and  mncb  more  if  bis  presence  is 
accompanied  with  <leclarations  of  rij^ht,  protests  against  the  defense  which  the  owner 
is  endeavoring;  to  make,  and  a  tledared  purpose  to  aid  the  trespjus8<»rs  if  they  are  re- 
sisted. The  justice  of  this  rule  is  so  apparent  that  it  is  not  seen  how  in  the  less  tech- 
nical tribunal  of  an  international  arbitration  it  could  be  held  to  be  inapplicable. 

The  United  States  mi^ht  well  insist  that  Her  Majesty's  (lovemnient  should  a<lmit 
responsibility  for  the  acts  of  the  Canadian  sealers,  which  it  has  so  directly  encour- 
aj^ed  and  promoted,  precisely  as  in  the  ]n'oposalthe  Uniteil  States  admit  responsibil- 
ity for  the  acts  of  its  revenue  vessels.  But,  with  a  view  to  renu)ve  what  seems  to  be 
the  hist  point  (»f  difference  in  a  discussion  which  has  been  very  much  i)rotrau!ted,  the 
Presiflent  is  willinj;^  to  modify  liis  pniposul  and  directs  me  to  offer  the  following: 

**The  Government  of  Great  Britain  having  presented  the  claims  of  its  subjects  for 
compensation  for  the  seizure  of  their  vessels  by  the  United  States  in  BehringSea,  juid 
the  Government  of  the  United  States  having  presented  in  its  own  behalf,  as  well  as 
of  the  lessees  of  the  privileges  of  taking  seals  on  the  Pribilof  Islands,  chiiniK  for  com- 
pensation by  reason  of  the  killing  of  seals  in  the  Behring  Sea  by  persons  acting  under 
the  protection  of  the  British  flag,  the  arbitrators  shall  consider  and  decide  upon  such 
claims  in  accordance  with  justice  and  e<iuity,  and  the  respective  rights  of  the  high 
contracting  powers,  and  it  shall  be  competent  for  the  arbitrators  to  award  such  com- 
pensation, as  in  their  judgment,  shall  seem  equitable." 

In  your  note  of  October  17,  you  say: 

I  regret  to  inform  you  that  Her  Majesty's  Government,  after  the  fullest  considera 
tion,  have  arrived  at  the  conclusion  that  this  new  clause  couhl  not  properly  be  as- 
sented to  by  them.  In  their  opinion  it  implies  an  admission  of  a  doctrine  respecting 
the  liabilities  of  governments  tor  the  acts  of  their  nationals  or  other  persons  sailing 
under  their  flag  on  the  high  seas  for  which  there  is  no  warrant  in  the  law  of  nations. 
Thus  it  contains  the  following  words: 

''The  Government  of  the  United  States  having  presented  on  it«  own  behalf,  as  well 
as  of  the  lessees  of  the  privilege  of  taking  seals  on  the  Pribilof  Islands,  claims  for 
com]»ensation  by  reason  of  the  Killing  of  sejils  in  Behring  Sea  by  persons  acting  under 
the  protection  of  the  British  flag,  the  Arbitrators  shall  consider  and  deci«iti  upon 
such  claims." 

These  words  involve  the  proposition  that  Her  Majesty's  Government  are  liable  to 
make  good  losses  resulting  Irora  the  wrongful  action  of  persons  sailing  outside  their 
jurisdiction  under  the  British  flag.  Her  Majesty's  Government  could  not  accept- 
such  a  doctrine. 

The  President  can  not  believe  that  while  holding  this  view  of  its 
accountability  the  Government  of  Great  Britain  will,  pending  the  Arbi- 
tration, countenance,  much  less  justify  or  defend,  the  continuance  of 
pelagic  sealing  by  its  subjects.  It  should  either  assume  responsibility 
for  tlie  acts  of  these  sealers,  or  restrain  them  from  a  pursuit  the  law- 
fulness of  which  is  to  be  determined  by  the  Arbitration. 

In  your  note  of  February  29  you  state  that  Her  Majesty's  Govern- 
ment has  been  informed  by  the  British  Commissioners  "  that  so  far  as 
pelagi(*  sealing  is  concerned,  there  is  no  danger  of  serious  diminution 
of  the  tui'-seal  species  as  a  consequence  of  this  year's  hunting,"  and 
upon  this  ground  Lord  Salisbury  places  his  refusal  to  renew  the  modm 
of  last  year.  His  lordship  seems  to  assume  a  determination  of  the 
Arbitration  against  the  United  States  and  in  favor  of  Great  Britain, 
and  that  it  is  already  only  a  question  of  so  regulating  a  common  right 
to  take  seals  as  to  preserve  the  species.  By  what  right  doe«  he  do 
thisf  Upon  what  principle  does  he  assume  that  if  our  claims  are  es- 
tablished, any  diminution  of  the  seals,  whether  serious  or  not,  during 
this  season,  or  indeed,  any  taking  of  seals,  is  to  be  without  recompense! 

In  the  opinion  of  the  President,  it  is  not  consistent  with  good  faith 
that  either  party  to  an  arbitration  should,  pending  a  decision,  in  any 
degree  diminish  the  value  of  the  subject  of  arbitration  or  take  any 
profit  from  the  use  of  it  without  an  agreement  to  account. 

Before  an  agreement  for  arbitration  had  been  reached  the  prohibition 
of  pelagic  sealing  was  a  matter  of  comity;  from  the  moment  of  the 
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signing  of  that  agreement  it  became,  in  his  opinion,  a  matter  of  obliga- 
tion. 

During  the  season  of  1891,  notwithstanding  the  restrictions  resulting 
from  the  modus  adopted,  the  Canadian  sealers  took  in  the  Behriug  Sea 
alone  28,768  skins,  or  nearly  four  times  as  many  as  the  restricted  catch 
upon  our  island.  This  Government  is  now  advised  that  51  vessels  from 
British  Columbia  and  16  from  Nova  Scotia  have  sailed  or  are  about  to 
sail  for  the  Behring  Sea  to  engage  in  taking  seals.  This  large  increase 
in  the  fleet  engaged  makes  it  certain,  in  the  absence  of  an  efiective  re- 
strictive agreement,  that  the  destruction  of  seal  life  during  this  sejuson 
by  pelagic  sealing  will  be  unprecedented,  and  will,  in  the  opinion  of  our 
Commissioners,  so  nearly  destroy  the  value  of  the  seal  fisheries  as  to 
make  what  will  remain  of  so  little  value  as  scarcely  to  be  a  worthy  sub- 
jet*!  for  an  international  arbitration. 

The  proposition  of  Lord  Salisbury  to  prohibit  the  killing  of  seals  at 
sea  "within  a  zone  extending  to  not  more  than  30  nautical  miles 
around  the  Pribilof  Islands"  is  so  obviously  inadequ«ate  and  so  impos- 
sible of  execution  that  this  Government  can  not  entertain  it.  In  the 
early  part  of  the  discussion  of  the  subject  of  a  modm  for  last  year,  this 
method  was  tentatively  suggested  among  others  in  conversation  between 
yourself  and  Mr.  Blaine.  But  it  was  afterward  in  effect  agreed  by  both 
Governments  to  be  inadequate,  and  was  not  again  referred  to  in  the 
correspondence.  In  the  memorandum  furnished  by  you  with  your  note 
of  June  6,  you  say: 

Lord  Salisbury  points  out  that  if  seal-hunting  be  prohibited  on  one 
side  of  a  purely  imaginary  line  drawn  in  the  open  ocean,  while  it  is  per- 
mitted on  the  other  side  of  the  line,  it  will  be  impossible  in  many  cases 
to  prove  unlawful  sealing  or  to  infer  it  from  the  possession  of  skins  or 
fishing  tAckle. 

This  was  said  with  reference  to  the  water  boundary  of  our  purchase 
from  Russia,  but  is  quite  as  applicable  to  the  30-mile  zone  which  he 
now  suggests.  The  prevalence  of  fogs  in  these  waters  gives  increased 
force  and  conclusiveness  to  the  point  made  by  his  lordship  against  an 
m[iagiimry  water  line.  The  President  can  not  agree,  now  that  the  terms 
of  arbitration  have  been  settled,  that  the  restrictions  imposed  shall  be 
less  than  those  which  both  Governments  deemed  to  be  ai>propriate 
when  it  was  still  uncertain  whether  an  early  adjustment  of  the  contro- 
versy was  attainable.  He  therefore  hopes  that  Her  ^^jesty's  Govern- 
ment will  consent  to  renew  the  arrangement  of  la«t  year  with  the 
promptness  which  the  exigency  demands  and  to  agree  to  enforce  it  by 
refusing  all  clearances  to  sealing  vessels  for  the  prohibited  waters  and 
by  recalling  from  those  waters  all  such  vessels  as  have  already  cleared. 

This  Government  will  honorably  abide  the  judgment  of  the  high  tri- 
bunal which  has  been  agreed  upon,  whether  that  judgment  be  favfu^able 
or  unfavorable,  and  will  not  seek  to  avoid  a  just  responsibility  for  any 
of  its  act«  which  by  that  judgment  are  found  to  be  unlawful.  But  cer- 
tainly the  United  States  can  not  be  expected  to  suspend  the  defense, 
by  such  means  as  are  within  its  power,  of  the  property  and  jurisdic- 
tional rights  claimed  by  it,  pending  the  arbitration,  and  to  consent  to 
receive  them  from  that  tiibunal,  if  awarded,  shorn  of  much  of  their 
value  by  tlie  acts  of  irresposible  persons 
I  have  the  honor  to  be,  etc., 

William  P.  Whaeton, 

Acting  Secretary. 


Digitized  by 


Google 


360  DIPLOMATIC    CORRESPONDENCE. 

Sir  JulUm  Pauncefote  to  Mr.  Wharton. 

British  Legation, 
Washington,  March  19, 1892. 

Sir  :  On  receipt  of  your  note  of  the  8th  instant  I  immediately  tele- 
graphed to  the  Marquis  of  Salisbury  the  substance  of  its  contents  in 
accordance  with  the  request  which  you  expressed  on  behalf  of  the 
President,  and  I  have  now  the  honor  to  inform  you  that  I  have  this 
day  received  a  reply  from  his  lordship,  by  telegram,  to  the  following 
eft'ect : 

Lord  Salisbury  again  points  out  that  the  information  in  the  i)osses8ion 
of  Her  Majesty's  Government  does  not  lead  them  to  believe  that  another 
year's  suspension  of  sealing  is  necessary  to  prevent  an  undue  diminu- 
tion of  the  seal  herds. 

His  lordship,  however,  proceeds  to  observe  that  beyond  this  ques- 
tion it  is  considered  by  your  Government  that  they  have  a  right  to  be 
protected  from  the  loss  which  they  may  incur  from  free  sealing  being 
l)ermitted  this  year,  in  the  event  of  their  claim  to  Behring  Sea  being  up- 
held by  the  Arbitrators.  He  states  that  Her  Mf^jesty's  Government  do 
not  dispute  that  after  the  ratification  of  the  convention  there  will  be 
some  foundation  for  this  contention;  but  he  adds  that  the  prohibition 
of  all  sealing  as  a  remedy  has  this  defect,  that  the  British  sealers  ex- 
cluded frojn  Behring  Sea  would  have  an  undoubted  ground  of  complaint 
if  the  British  claim  should  be  upheld  by  the  Arbitrators.  Moreover, 
there  is  no  security  that  the  Arbitration  will  be  concluded  before  the 
sealing  season  of  1893.  Thus  an  arbitration  between  Great  Britain,  the 
United  States,  and  Portugal,  which  has  already  occupied  four  years,  is 
still  pending.  Serious  damage  would  be  caused  to  the  industry  by  a 
suspension  of  sealing  for  a  long  period. 

In  view  of  aU  the  above  considerations  it  appears  to  Her  M^'esty's 
Government  that  it  would  be  more  equitable  to  provide  that  sealing  in 
Behring  Sea  shall  continue  on  the  condition  that  the  owner  of  every 
sealing  vessel  shall  give  security  for  satisfying  any  damages  which  the 
Arbitrators  may  adjudge. 

I  shall  be  glad  to  learn  that  the  above  suggestions  meet  with  the  con- 
currence of  your  Government. 
I  have  the  honor,  etc., 

Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  op  State, 
Washington^  March  22^  1892. 
SiB:  I  am  directs  by  the  President  to  say  that  youi*  note  dated  the 
19th  instant  and  delivered  on  the  20th  instant  (Sunday)  has  had  his 
immediate  attention  in  view  of  what  he  deems  to  be  the  extreme  urgency 
and  gra\aty  of  the  matter  under  discussion.  The  urgency  grows  out 
of  the  fact  that  much  fui*ther  protraction  of  this  discussion  will  make 
any  modus  that  may  be  agreed  upon  ineflfectual  to  protect  the  interest-s 
of  the  United  States  and  will  give  to  the  Canadian  sealers  practical 
immunity,  by  reason  of  the  impossibility  of  communicating  to  them  the 
agreed  restrictions.  It  is  known  to  this  Government  that  the  sealers 
have  hastened  their  departure  to  escape  notice  of  a  possible  modus  and 
that  every  day  almost  adds  to  the  fleet  that  must  now  be  overhauled  at 
sea.    Already  forty-seven  Canadian  vessels  have  cleared  for  the  sealing 
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grounds  (as  against  thirty-one  at  the  same  date  last  year),  and  are  en- 
gaged in  following  up  and  destroying  the  seal  herds.  These  vessels 
will,  if  not  stopped  and  turned  back  at  the  passes,  go  into  the  Behring 
Sea  and  pursue  to  the  very  shores  of  our  islands  the  slaughter  of  the 
mother  seals  seeking  the  accustomed  rookeries  to  be  delivered  of  their 
young.  This  is  a  crime  against  nature.  This  Government  expects  to 
show,  if  the  Arbitration  proceeds,  that  female  seals  constitute  the  larger 
per  cent  of  the  catch  of  the  pelagic  sealers. 

That  in  view  of  this  serious  and  confident  contention  of  this  Govern- 
ment his  lordship  should  assume  that  another  year's  suspension  of 
such  sealing  is  not  necessary  "to  prevent  an  undue  diminution  of  the 
seal  herds"  and  should  insist  that  pending  an  arbitration  it  shall  go  on, 
precisely  as  if  no  arbitration  had  been  agreed  upon,  is  as  surprising  as 
it  is  disa]>pointing.  If  Her  Majesty's  Govei^nment  so  little  rt- spects  the 
daims  and  contentions  of  this  Government  as  to  be  unwilling  to  for- 
bear for  a  single  season  to  disregard  them,  the  President  can  not  under- 
stand why  Lord  Salisbury  should  have  proi)osed  and  agreeil  to  give 
to  those  claims  the  dignity  and  standing  which  a  reference  to  a  high 
court  of  arbitration  implies.  From  the  moment  an  arbitration  was 
agreed  upon  neither  party  was  at  liberty  to  disregard  the  contentions 
of  the  other. 

It  must  be  assumed  that  the  sincere  purpose  of  the  two  Governments 
was  to  promote  peace  and  good  will,  but  if,  pending  the  Arbitration, 
either  deals  with  the  subject  of  it  solely  upon  the  basis  of  its  own  con^ 
tention  and  in  utter  disregard  of  the  claims  of  the  other,  this  friendly 
end  is  not  only  not  attaint,  but  a  new  sense  of  injury  and  injustice  is 
added,  even  if  it  should  be  found  possible  to  proceed  with  an  arbitra- 
tion  under  such  conditions.  For  it  must  noc  be  forgotten  that  if  Her 
Majesty's  Government  proceeds  during  this  sealing  season  upon  the 
basis  of  its  contention  as  to  the  rights  of  the  Canadian  sealers,  no  choice 
is  left  to  this  Government  but  to  proceed  upon  the  basis  of  its  confident 
contention  that  pelagic  sealing  in  the  Behring  Sea  is  an  infraction  of  its 
jurisdiction  and  property  rights.  His  lordship  will  hardly  fail  to  see 
this.  Herein,  in  the  opinion  of  the  President,  consists  the  gravity  of  the 
present  situation,  and  he  is  not  willing  to  be  found  in  any  degree  re- 
sponsible for  the  results  that  may  follow  the  insistence  by  either  Gov- 
ernment during  this  season  upon  the  extreme  rights  claimed  by  it.  In 
his  opinion  it  would  discredit  in  the  eyes  of  the  world  the  two  great 
Governments  involved  if  the  paltry  profits  of  a  single  season  should  be 
allowed  to  thwart  or  even  to  disturb  the  honorable  and  friendly  adjust- 
ment of  their  differences,  which  is  so  nearly  concluded;  but  if  his  lord- 
ship shall  adhere  to  his  refusal  to  unite  with  us  in  prompt  and  effective 
measures  to  stop  pelagic  sealing,  and  shaU  insist  upon  free  sealing  for 
British  subjects,  the  question,  as  it  affects  this  Government,  is  no  longer 
one  of  pecuniary  loss  or  gain,  but  one  of  honor  and  self  respect. 

This  Government,  notwithstanding  the  fact  that  its  right  to  take 
seals  upon  the  Pribilof  Islands  is  undisputed  and  wholly  uninvolved 
in  the  Arbitration,  has  proposed  to  take  no  profit  from  the  island  catch, 
but  to  limit  the  taking  of  seals  to  the  necessities  of  the  natives  of  those 
islands,  and  it  can  not  consent  that,  with  indemnity  or  without,  the 
contested  rights  of  British  subjects  to  catch  seals  in  the  Behring  Sea 
shall  be  exercised  pending  the  Arbitration.  The  President  finds  it 
difficult  to  believe  that  Lord  Salisbury  is  serious  in  proi>osing  that  this 
Government  shall  take  separate  bonds  from  the  owners  of  about  one 
hundred  Canadian  sealing  vessels  to  indemnify  it  for  the  injury  they 
may  severally  inflict  upon  our  jurisdiction  or  property,  and  must  do 
46 
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cline  to  discuss  a  suggestion  which  only  his  respect  for  Lord  Salisbury 
and  his  belief  that  his  lordship  has  a  due  appreciation  of  the  gravity  of 
this  discussion  enable  him  to  treat  with  seriousness. 

We  should  doubtless  have  to  pursue  and  capture  upon  the  sea  many 
of  the  owners  of  those  vessels  to  secure  the  bonds  suggested,  and  as 
the  condition  is  to  be  that  the  obligors  shall  pay  *'  any  damages  which 
the  Arbitrators  may  adjudge,"  while  the  treaty  gives  the  Arbitrators  no 
power  to  adjudge  any  damages,  the  transaction  would  be  without  risk 
to  the  obligors  and  of  no  value  to  us. 

This  Government  can  not  consent  to  have  what  it  believes  to  be  its 
rights  destroyed  or  impaired  pending  their  determination  by  an  agreed 
tribunal,  however  adequate  the  security  offered.  The  reference  in  my 
last  note  to  the  inconsistency  of  Her  Majesty's  Government  in  denying 
responsibility  for  the  acts  of  the  Canadian  sealers  was  not  intended  to 
suggest  a  willingness  on  our  part  under  any  circumstances  to  see  our 
property  converted  into  a  claim  for  damages,  and  particularly  as  such 
a  claim  can  not  now  be  heard  or  determin^  by  the  Arbitrators  without 
a  reformation  of  the  treaty,  for  his  lordship  must  remember  that  while 
he  now  offers  what  he  mistakenly  calls  '<  security  for  satisfying  any 
damages  which  the  Arbitrators  may  ad^judg^,"  he  has  already  carried 
his  point  in  the  treaty  that  the  Arbitrators  shall  have  no  jurisdiction  to 
award  any  damages. 

As  to  his  lordship's  suggestion,  that  Canadian  sealers  may  have  some 
claim  for  compensation  if  Great  Britain  shall  restrain  pelagic  sealing, 
the  President  directs  me  to  say  that  he  is  not  able  to  see  how  the  citi- 
zens or  subjects  of  either  of  the  treaty  powers  can  by  any  rule  of  law  or 
equity  support  any  claim  against  their  respective  governments  growing 
out  of  such  necessary  trade  restraints  as  the  governments  may  lawfully 
impose  to  promote  the  larger  considerations  of  the  public  good  and  in- 
ternational peace. 

The  suggestion  that  the  conclusions  of  the  Board  ol  Arbitration  may 
not  be  reached  and  announced  in  time  to  govern  the  conduct  ot  the 
parties  during  the  season  of  1893  is,  I  think,  fully  i^rovided  against  by 
the  treaty  itself. 

His  lordship  is  mistaken  as  to  the  time  that  has  elapsed  since  the 
signing  of  the  Delagoa  Bay  agreement  with  Portugal.  It  is  not  four 
years  old,  but  less  than  one,  the  date  of  signing  being  June  13,  1891. 

If  the  present  tieaty  is  promptly  ratified  and  exchanged  our  mutual 
interest  would  be  an  ample  guaranty  against  delay.  The  President 
has  found  no  obstacle  in  the  way  of  such  a  consummation,  except  the 
belief  now  unfortunately  very  prevalent  here  that  the  refusal  of  Great 
Britain  to  agree  to  the  preservation  of  the  statm  quo  of  the  property 
during  the  Arbitration,  and  her  insistence  that  pelagic  sealing  shall  go 
on,  to  the  injury,  if  not  destruction,  of  our  rights,  largely  defeats  the 
object  of  the  treaty. 

The  President  directs  me  to  say,  in  conclusion,  that  the  modus  of  la.st 
year  is  the  least  that  this  Government  can  accept.  In  reason,  the  re- 
straints, after  a  treaty  of  arbitration,  should  be  more  absolute,  not  les8. 
He  does  not  desire  to  protract  this  discussion,  and  having  now  in  the 
most  friendly  spirit  submitted  the  considerations  which  support  the 
just  demand  of  this  Government  that  the  property  which  is  the  subject 
of  an  agreed  arbitration  shall  not  be  subject  to  spoliation  i>ending  the 
arbitration,  he  expresses  the  hope  that  Lord  Salisbury  will  give  a 
prompt  and  friendly  assent  to  renew  the  modus. 

The  President  will  hear  with  regret  that  Her  Majesty's  Government 
continues  to  assert  a  right  to  deal  with  this  subject  precisely  as  if  uo 
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provision  had  been  made  for  a  settlement  of  the  dispute;  and,  in  tliat 
event,  this  Government,  as  has  already  been  iwinted  out,  will  be  com- 
X)elled  to  deal  with  the  subject  upon  the  same  basis,  and  to  use  every 
means  in  its  power  to  protect  from  destruction  or  serious  injury  prop- 
erty and  jurisdictional  rights  which  it  has  long  claimed  and  enjoyed. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
obedient  servant, 

William  F.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

Washington,  March  26^  1892. 

Snt:  I  have  the  honor  to  inform  you  that  I  have  received  the  reply 
of  Her  Majesty's  Government  to  the  note  which  you  addressed  to  me 
on  the  22d  instant,  by  direction  of  the  President,  on  the  subject  of  the 
renewal  of  the  modus  vivendi  in  Behring  Sea  during  the  approaching 
fur-seal  fishing  season. 

The  Marquis  of  Salisbury  states  that  notice  has  been  given  to  the 
owners  of  ships  sailing  for  Behring  Sea  that  both  the  agreements  which 
are  at  present  under  discussion  between  Great  Britain  and  the  United 
States,  that  as  to  arbitration  and  that  as  to  an  immediate  agreement, 
may  affect  the  liberty  of  sealing  in  Behring  Sea.  They  have,  therefore, 
notice  of  their  liability  of  possible  interruption,  and  will  sail  subject  to 
that  notice.    The  question  of  time  is  not,  consequently,  urgent. 

I  am  to  request  you  to  inform  tlie  President  that  Her  Majesty's  Gov- 
ernment concur  in  thinking  that  when  the  treaty  shall  have  been  rati- 
fied there  will  arise  a  new  state  of  things.  Until  it  is  ratified  their 
conduct  is  governed  by  the  language  contained  in  the  note  which  I 
had  the  honor  to  address  to  Mr.  Blaine  on  June  14,  1890.  But,  when 
ratified,  both  parties  must  admit  that  contingent  rights  have  become 
vested  in  the  other,  which  both  desire  to  protect. 

Her  Majesty's  Government  think  that  the  prohibition  of  sealing,  if 
it  stands  alone,  will  be  unjust  to  British  sealers,  if  the  decision  of  the 
Arbitrators  should  be  adverse  to  the  United  States.  They  are,  however, 
willing,  when  the  treaty  has  been  ratified,  to  agree  to  an  arrangement 
similar  to  that  of  last  year,  if  the  United  States  Government  will  con- 
sent that  the  Arbitrators  should,  in  the  event  of  a  decision  adverse  to  the 
United  States,  assess  the  damages  which  the  prohibition  of  sealing  shall 
have  inflicted  on  British  sealers  during  the  pendency  of  the  Arbitra- 
tion ;  and,  in  the  event  of  a  decision  adverse  to  Great  Britain,  that  they 
should  assess  the  damages  which  the  limitation  of  a  slaughter  shall, 
during  the  pendency  of  the  Arbitration,  have  inflicted  on  the  United 
States  or  its  lessees. 

As  an  alternate  course,  Her  Majesty's  Government  are  also  willing, 
after  the  ratification  of  the  treaty,  to  prohibit  sealing  in  the  disputed 
waters,  if  vessels  be  excepted  from  the  prohibition  which  produce  a  cer- 
tificate that  they  have  given  security  for  such  damages  as  the  Arbitra- 
tors may  assess  in  case  of  a  decision  adverse  to  Great  Britain;  the  Ar- 
bitrators to  receive  the  necessary  authority  in  that  behalf.  In  this  case 
the  restriction  of  the  slaughter  on  the  islands  will  not  in  point  of  equity 
be  necei^sary. 

Her  Majesty's  Government  are  unable  to  see  any  other  than  one  of 
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these  two  methods  of  re«tri(ftiiig  seal  hunting:  in  the  disputed  waters 
during  the  arbitration  which  will  be  equitable  to  both  parties. 

I  have  the  honor  to  be,  with  the  highest  consideration,  your  most 
obedient  humble  servant, 


The  non.  William  F.  Wharton,  etc. 


Julian  Painckfote. 


Sir  Julian  Pauneefote  to  Mr,  Wharton. 

British  Lb^attow, 
Washington,  March  26, 1892. 

Sib:  With  reference  to  my  previous  note  of  this  date  and  to  the  dis- 
cussions which  have  taken  place  regarding  the  claims  of  our  respective 
Governments  to  compensation  in  relation  to  the  fur-seal  fishery  in 
Behring  Sea,  I  have  been  instinctedbytheMarquisof  Salisbury  to  state 
that  he  is  not  prepared  to  admit,  as  he  gathers  that  the  President  thinks, 
that  Her  Majesty's  Government  have  objected  to  the  Arbitrators  having 
jurisdiction  as  to  damages  inflicted  in  the  past  by  the  party  against 
whom  the  award  is  given.  He  only  objected  to  make  Her  Majesty's 
Government  liable  for  acts  which  they  have  not  committed.  His  lord- 
sh'p  is  ready  to  consent  to  a  reference  on  this  point  in  the  following 
terms : 

"  That  in  case  the  Arbitrators  shall  decide  in  favor  of  the  British  Gov- 
ernment, that  Government  may  ask  them  further  to  de<»ide  whether  the 
United  States  Government  have  since  1885  taken  any  action  in  Behring 
Sea  directly  inflicting  a  wrongful  loss  on  British  subjects  j  and  if  so,  to 
assess  the  damage  incurred  theieby. 

"  That  in  case  the  Arbitrators  shall  decide  in  favor  of  the  United 
States  Government,  that  Government  njay  ask  them  to  decide  further 
whether  the  British  Government  have  since  1885  taken  any  action  in 
Behring  Sea  directly  inflicting  a  wrongful  loss  on  the  United  States  or 
its  lessees:  and  if  so,  to  assess  the  damage  incurred  thereby." 

1  have  the  honor  to  be  with  the  highest  consideration,  sir,  your  most 
obedient  humble  servant, 

Julian  Pauncefote, 

The  Hon.  William  F.  Whabton,  etc. 
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ARTICLE 
By  Dr.  J.  A.  ALLEN. 

Curator  of  the  American  Museum  of  Natural  History, 


INTRODUCTION. 

The  following  paper  has  been  prepared  at  the  request  of  the  Secre- 
tary of  State  of  the  United  States  by  Dr.  J.  A.  Allen, 
by  profession  a  naturalist  and  a  specialist  in  mammal-  nauTraifst, '^etc^^^li 
ogy  and  ornithology,  and  at  present  and  for  the  last  curator  in  the  Ameri- 
seven  years  curator  of  these  departments  in  the  Ameri-  ^  Hi'auJf?^,  eL^*^ 
ican  Museum  of  Natural  History,  in  New  York  City; 
formery  for  many  years  curator  at  the  Agassiz  Museum  of  Comparative 
Zoology,  at  Cambridge,  Mass.    Dr.  Allen  has  given       ^^   ^^^^ 
special  attention  to  the  study  of  the  pinnipedia,  or  seal         ^^  *"*^* 
tribe,  for  twenty- five  years.  In  1870  he  published  a  paper  on  the  fur-seals 
and  sea-lions  of  the  northwestcoast  of  North  America  entitled  "  On  the 
Eared  Seals  {Otariidee),  with  Detailed  Descriptions  of  the  North  Pacific 
Spe<ie8,''  etc.  (Bull.  Mus.  Oomp.  Zool.,  ii,  pp.  1-108,  Pll.  i-iii,  Aug., 
1870),  and  in  1880  a  monograph  of  theNorth  American  Pinnipedia  entitled 
"History  of  North  American  Pinnipeds;   a  Monograph  of  the  Wal- 
ruses, Sea-Lions,  Sea-Bears,  and   Seals  of  North  America''  (8^,  pp 
i-xvi,  1-785, 1880,  forming  Yol.  xn  of  the  Miscel.  Publ.  of  the  Hayden 
U.  S,  Geolg.  Survey),  and  in  1887  a  paper  on  "The  West  Indian  Seal 
(Monachus  tropicalis)^^  (Bull.  Am.  Mus.  Nat.  History,  ii,  pp.  1-.'U,  Pll. 
I-IV,  April,  1887). 
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PART    I. 


A  SYNOPSIS  OF  THE  PINNIPEDS,  OR  SEALS  AND  WALRUSES. 
IN  RELATION  TO  THEIR  COMMERCIAL  HISTORY  AND 
PRODUCTS. 

The  common  seals,  the  eared-seals,  and  the  walruses  form  a  well- 
marked  groap  of  the  carnivorous  mammalia,  constitu- 
ting a  suborder  (Pinftipedia)  of  the  order  Camivora,  s^^T^\S^ 
They  are  carnivores,  especially  modified  for  aquatic 
locomotion  and  semi-aquatic  life.    Their  ancestors  were     AnoMtow  of. 
doubtless  land  animals,  probably  more  nearly  allied  to 
the  bears  than  to  any  other  existing  mammals.    They 
are  still  dependent  on  the  land  or  on  fields  of  ice  for  a     nependenoe  on  the 
resting  place,  to  which  they  necessarily  resort  to  bring      *^ 
forth  their  young.    They  are  thus  very  unlike  the  sea-cows  and  the 
whale  tribe,  which  are  strictly  aquatic,  bringing  forth  their  young  in 
the  water,  and  entirely  unfitted  for  locomotion  on  laud. 

Tlie  great  tribe  of  Pinnipeds  is  cUvisible  into  three  quite  distinct 
niinor  groups  termed  families,  namely,  the  walruses 
(family  Odohenidce)^  the  eared-seals  (family  Otariidce)^  ^^^i^^^  ^"*^  '' 
and  the  common  or  earless  seals  ^family  Phocidce). 
These  groups  differ  notably  from  eacn  other  in  many  points  of  struc- 
ture.   The    walruses  agree  with  the  eared-seals    in 
the  structure  of  the  hind  limbs,  being  able  to  turn  the   f,?i^|L-h  othin  ^™°* 
hind  feet  forward  under  the  body,  which  are  thus  to 
Home  degree  serviceable  as  locomotive  or  gans  on  land,  and  enable  them 
to  pnigress  by  a  clumsy  and  much  const  rained  method  of  walking.   In 
the  true  or  earless-seals,  on  the  other  hand,  the  hind  limbs  can  not  be 
tamed  forward,  and  thus  on  land  can  take  no  part  in  locomotion;  they 
remain  permanently  extended  in  a  line  parrallel  to  the  axis  of  the  body. 
This  diversity  in  the  structure  and  function  of  the  hind  limbs  involves 
more  or  less  modification  of  the  entire  skeleton.     It  is  also  reflected  in 
the  whole  manner  of  life  in  the  two  groups.    Aside  from  this,  there  are 
other  important  structural  differences,  affecting  especially  the  skull 
and  dentition. 

The  following  synopsis  of  the  Pinnipedia  is  intended  to  present  a 
classified  list  of  the  species,  with  a  brief  statement  of  sjnop.Hit»  or  piuni- 
their  distribution,  habits,  and  commercial  uses.  p^^* 
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Family  ODOBENID.^. 

WALRUSES. 

The  walruses  are  characterized  by  their  thick,  heavy  form,  the  ab- 
sence of  external  ears,  the  development  of  the  canine  teeth  into  enor- 
mous tusks,  and  the  correlated  great  expansion  of  the  facial  portion  of 
the  skull.  The  hind  feet  are  capable  of  being  turned  forward  to  aid 
in  terrestrial  locomotion. 

The  two  existing  species  of  walrus  constitute  the  genus  Odobenus 
Bliss.    (Trichechm  of  many  authors;  not  of  Linmeus,  1758).    There 
are  several  extinct  forms,  usually  referred  to  other  genera.    The  exist- 
ing walruses  are  now  Arctic  in  distribution,  although  formerly  their 
habits  extended  much  further  south  than  at  present. 
1.  Atlantic  Walrus.     Odobenus  rosmarm  (Linn.). — ^The  Atlantic 
Atlantic  wairoa     ^^^^^^  greatly rescmblcs  the  Pacific  walrus  (O.obestts), 
""•     externally,  but  the  front  of  the  head  is  much  narrower 
and  less  deep,  and  the  tusks  are  shorter  and  more  divergent,  resulting 
in  a  very  different  facial  expression.    The  essential  differences  are  iu 
the  cranial  characters,  where  the  differences  are  strongly  pronounced. 
At  the  close  of  the  glacial  period  the  Athintic  walrus  ranged  as  far 

south,  on  the  eastern  coast  of  North  America,  as  Vir- 
®  ^'  ginia,  and  as  late  as  the  middle  of  the  sixteenth  cen- 

tury was  abundant  off  the  coast  of  Nova  Scotia.  In  Charlevoix's  time 
there  was  an  extensive  walrus  fishery  at  Sable  Island.  During  the 
latter  part  of  the  eighteenth  century  they  were  hunted  extensively  at 
the  Magdalen  and  other  islands  in  the  Gulf  of  St.  Lawrence,  where  as 
many  as  fifteen  or  sixteen  hundred  were  sometimes  killed  in  a  single 
onslaught.  Through  wholesale  destruction  for  their  oil,  hides,  and 
tusks  they  were  speedily  exterminated  south  of  Labrador.    They  are 

now  rarely  met  with  south  of  Hudson  Bay,  Davis 
north*^^**   *^*    '"  Strait,  and  the  coast  of  Greenland;  more  to  the  north- 
ward they  still  exist,  but  only  in  comparatively  small 
numbers.    They  have  been  found  as  far  north  as  explorers  have  pene- 
trated. 
On  the  coast  of  Europe  the  walrus  has  occurred  within  historic 

times  as  far  south  as  Scotland,  and  strayed  to  the  Ork- 
uuTthenS^.  ^  ^^y^  as  late  as  1867.    There  is  good  evidence  that  it 

also  regularly  frequented,  two  or  three  centuries  ago, 
the  coast  of  Finmark.  It  ranged  thence  eastward  on  the  Siberian  coast 
as  far  as  the  mouth  of  the  Yenesei  Eiver.  Its  principal  places  of  re- 
sort, however,  were  Spitzbergen,  Nova  Zembla,  and  the  smaller  islands 

of  the  Arctic  Sea.  In  this  region  the  walrus  has  been 
of^e  w^riw!""**"^  relentlessly  hunted  for  its  commercial  products  since 

the  beginning  of  the  seventeenth  century.  During  the 
early  part  of  this  century  (1603  to  1612)  thousands  were  killed  annually 
by  English  seamen  for  their  oil  and  tusks,  first  at  Cherrie  Island,  and 
later  at  Spitzbergen.  The  slaughter  was  continued  by  the^J)utch, 
Danes,  and  Spaniards  till  too  few  were  left  to  render  the  pursuit  of  them 
longer  profitable,  the  whale  fishery  then  supplanting  walrus  hunting. 
The  persecution  of  the  walrus,  however,  continued  as  opportuni^ 

favored,  either  for  its  commercial  products  or  for  sport, 
mSenT°^*"**°  ^'  ^^^^^  ^^*  extermination  in  these  waters  has  seemed  only 

a  question  of  time.  Prof.  Alfred  Newton,  writing  in 
1864,  said:  "Now  they  are  hemmed  in  by  the  packed  ice  of  the  Polar 
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Sea  on  the  one  side  aud  their  merciless  enemies  on  the  other.  The 
result  can  not  admit  of  any  doubt Its  numbers  are  appa- 
rently decreasing  with  woeful  rapidity.  The  time  is  certainly  not  very 
far  distant  when  the  Trichechu^  roamariis  will  be  as  extinct  in  the  Spitz- 
bergen  seas  as  Rhytina  gigas  (Steller's  sea-cow)  is  in  those  of  Bering's 
Strait^.''    (Proc.  Zool.  Soc,  London^  1804,  p.  500.) 

As  lat^  <as  1875  about  a  dozen  sailing  vessels  were  engaged  regularly 
in  hunting  the  walrus  between  Cape  Kanine  and  the  mouth  of  the 
Kara  River.  (Rep.  U.  8.  Commis.  Fish  and  Fisheries,  Pt.  ill,  1876,  p. 
61).)  The  Norwegian  sealers  and  whalers  have  continued  the  slaughter 
as  opportunity  favored,  the  catch  in  the  Jan  Mayen  sen  s, 
.from  1S78  to  1884,  averaging  about  430  walruses  per  '^•^ M»yen sew. 
year.     (Bull.  U.  S.  Fish  Commission,  vi,  1886,  p.  272. 

According  to  Mr.  Thomas  Southwell's  annual  "Notes  on  the  (British) 
Seal  and  Whale  Fishery,"  published  in  the  Zoologist,  1883  to  1892,  Wal- 
rus hunting  is  still  incidentally  caiTied  on  by  the  whalers  in  Davis 
Straits  and  Cumberland  Gulf.  In  his  account  of  the 
season  of  1885  he  states  that  "  about  one  hundred  and  »»^'i« straits. 
ninety  walrus  ^  were  killed  by  the  Davis  Sti^ait  whalers.  Respecting 
the  status  of  the  Atlantic  Walrus  at  this  dat^,  he  makes  the  following 
interesting  statements:  "  The  Greenland  vessels  rarely  meet  with  the 
walrus,  as  it  is  pretty  well  exterminated  at  Spitzbergen  by  the  Norwe- 
gians; an  occasional  solitary  individual,  however,  which  has  become 
carnivorous  and  wandered  far  from  his  native  shore  in  sejirch  of  seals, 
is  sometimes  met  with  far  out  at  sea.  At  Franz  Josef  Land,  according 
to  Mr.  Leigh  Smith,  they  are  very  numerous,  and  I  am  also  informed 
that  in  Frobisher  Straits  they  are  still  plentiful;  moreover,  on  both 
shares  of  Davis  Straits,  owing  to  the  whalers  being  in  too  great  a  hurry 
to  reach  the  north  water  to  stop  to  hunt  them  systematically,  they  are 
still  abundant."  (Southwell,  Zoologist,  1880,  pj).  101, 102.)  He  reports 
the  capture  of  320  walruses  by  the  Greenland  whalers  in  1886;  about 
500  in  1887,  311  in  1888,  312  in  1889,  90  in  1890,  and  215  in  1891. 

2.  Pacific  Walrus.  Odobenm  obesm  (111.).— The  home  of  the  Pa- 
cific walrus  is  the  islands  and  coasts  of  Bering  and  paciflcwairus 
the  Arctic  seas.  It  formerly  occurred  in  considerable  ^^  ^  *""* 
numbers  as  far  south  as  the  Aleutian  chani,  and  probably  passed,  at 
times,  somewhat  to  the  southward  of  these  islands.  It  was  once  abun- 
dant at  the  Pribilof  Islands,  and  at  St.  Mathews,  St.  Lawrence,  Niini- 
vak,  Diomede,  and  other  islands  in  Bering  Sea,  and  on  the  Alaskan 
coast  at  Kotzebue  and  Norton  sounds,  Bristol  Bay,  and  eastward  to 
Point  Barrow.  On  the  eastern  and  northern  coasts  of  Asia  it  formerly 
ranged  from  Karaginskoi  Island,  in  about  latitude  60o  thence  north- 
ward and  westward  to  about  the  mouth  of  the  Kolyma  Kiver. 

The  walrus  has  always  been  an  important  animal  to  the  natives  of 
the  coasts  it  fretiuented,  by  vdiom  many  were  annually 
kiUed  for  their  flesh,  hides,  and  tusks,  the  flesh  being  ^"^^  ^^  ^airas. 
used  for  food,  the  skins  for  covering  their  summer  habitations,  for  plank- 
ing their  baidarkas,  for  harness  for  their  dog  teams  and  lines  for  their 
Ashing  gear,  and  the  tusks  for  various  implements  and  for  purposes  of 
trade.     (Scammon,  Marine  Mammalia,  p.  180.)    They,  however,  killed 
so  few  as  not  to  seriously  decrease  their  numbers.    As  late  as  1821 
herds  embracing  thousands  of  inilividuals,  it  is  re- 
p::rted  on  good  authority,  were  seen  in  Bering  Sea.     wainm  in  Bf-nng 
According  to  Captain  Scammon,  as  late  as  1873,  "in-  k^CJ^.lr***^  ^^''' 
numerable  herds  still  resort  in  the  summer  months  to 
diflerent  joints  jii  the  southern  or  central  coasts  of  Alaska,  paiticularly 
•47 
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at  Amak  Island  and  Point  Moller,  on  the  nortliorn  shore  of  the  Alaskan 
peninsula."  (Marine  Mammalia,  p.  180.)  In  1868  the  Pacific  walrus 
began  to  attract  the  cupidity  of  the  whalers,  and  during  the  tbllowing 
five  years  it  is  estimated  that  they  destroyed  00,000  in  Bering  Sea  and 
the  Arctic  Ocean  for  their  oil  and  tusks.  "  Between  the  years  1870  and 
1880  there  were  brought  to  market  1,996,000  gallons  of  oil  and  398,868 
pounds  of  Walrus  ivory,  these  amounts  representing  the  destruction  of 
n6t  far  tVom  100,000  animals."  (Frederic  A.  Lucas,  Eeport  IT.  S.  Na- 
tional Museum,  1888-'89,  p.  620.) 

"  If  the  whalers  reach  Bering  Strait  before  the  ice  breaks  up  they 
H  tin  th  Walrus  ^^^^^^  ^^  ^^®  coast  and  often  hunt  the  walrus  for 
Hun    g    e  .  ^^g]jg    together,  with  startling  and  serious   results. 

Last  year's  campaign  was  considered  successfS^  as  about  11,000  wal- 
ruses were  secured,  most  of  them  within  the  Arctic  Sea.  But  to  attain 
thi8re8ultbetween30,000and40,000animalswerekille«l, 
Waat©  1  g,  g^  ^1^^^  ^^Yy  one-thiiHl  of  the  number  destroyed  were 
actually  utilized.  There  can  be  no  doubt  as  to  the  ultimate  conse- 
quences of  such  glaring  improvidence,  but  last  year  they  were  so  pain- 
fully apparent  as  to  touch  even  the  hard  hearts  of  those  who  occasioned 
them.  Not  that  the  whalers  were  moved  to  compassion  by  the  \ictiius 
themselves,  but  by  the  suft'erings  of  the  human  beings  who  were  de- 
prived of  their  chief  source  of  subsistence.  The  hardy 
^^^^y^^""^^  tribes  in  the  neighborhood  of  Bering  Strait  literally 
can  not  exist  without  the  walrus,  and  so  long  as  they 
were  its  only  human  enemies  the  number  destroyed  was  inconsiderable. 
But  the  herds  soon  dwindled  under  the  superior  weapons  and  appli- 
ances of  civilized  nations  and  the  survivors  retreated,  like  the  whales, 
towards  the  pole.  By  the  end  of  last  season  not  a  single  walrus  was 
Famino  among  ua-  ^^^  ^"  ^^^^  coa^t,  and  the  immediate  result  was  such  a 
tivo8™iau8ed  by  de-  terrible  famine  among  the  natives  that  the  whalers 
8trucUon  of  Walrus,  thcmsclvcs  spcak  of  it  remorscfully.  The  population 
south  of  St.  Lawrence  Bay  has  been  reduced  one-third,  and  in  a  viUage 
which  formerly  counted  two  hundred  inhabitants  only  one  man  sur- 
vived. Several  of  the  wlialers  have  consequently  refused  to  take  any 
part  in  future  walrus  hunts  on  the  coast.  They  assert  that  for  every 
hundred  animals  killed  a  native  family  must  perish  by  starvation,  and 
they  will  not  incur  so  heavy  a  responsibility.''  (London  Field,  March 
28,  1880,  p,  381.  See  also  Allen,  North  American  Pinnipeds,  pp.  768, 
769.) 

Family  OTARIID^E. 

EARED  SEALS. 

The  eared-seals  may  be  distinguished  externally  by  the  i>ossessioji 
of  small,  narrow,  pointed,  external  ears,  a  slender  form,  lengthene<l 
neck,  and  hind  limbs  capable  of  being  turned  forward  and  used  in  ter- 
restrial locomotion.  They  also  differ  from  the  walruses  on  the  one 
hand  and  the  seals  proper  on  the  other  in  important  cranial  and  skel- 
eton characters. 

The  eared-seals  are  confined  mainly  to  the  islands  and  coasts  of  the 

Confined  to  sonth-  s^^^l^^^^n  occaus  and  the  North  Pacific,  None  oocur 
era  oceans  and  xorth  in  the  Atlantic  uortli  of  the  thirtieth  parallel  of  south 
^^^^*^-  latitude.    They  are  polygamous,  and  resort  to  the  land 

HabitB  of  Eared  to  brccd,  whcrc  tlicy  si)end  almost  continuously  about 
^^^'  one-third  of  the  year.     During  the  breeding  season  the 

old  jnales  gather  about  them  a  considerable  number  of  females,  which 
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they  jealously  guard. from  their  rivals,  and  over  which  for  many  weeks 
they  exercise  tyrannical  jurisdiction.  The  young  eared-seals  pass  the 
first  six  or  eight  weeks  of  tlieir  lives  wholly  on  the  land^  and  at  first 
enter  the  water  reluctantly,  being  taught  to  swim  by  their  mothers. 
A  very  young  seal  if  placed  in  the  water  and  left  to  itself  will  quickly 
drown. 

The  eared-seals  fall  into  two  groups,  one  of  which  includes  the  sea- 
lions  and  the  other  the  fur-seals,  or  '*  sea  bears"  of 
the  early  writers.  In  the  sea- lions  the  pelage  is  harsh  s^.^**''*  andFnr- 
and  without  under  fur,  and  their  skins  possess  small 
commercial  value,  being  useful  only  for  the  preparation  of  a  x)oor  quality 
of  leather.  They  are,  however,  very  fat,  and  consequently  immense 
numbers  have  been  killed  for  their  oil.  Their  product^s  are  thus  simi- 
lar to  those  of  the  seals  proper. 

The  fur-seals  have  a  very  soft  pelage,  with  abundant  under  fur, 
forming  the  well-known  seal  fur  of  commerce.  These  . 
animals  have  been  incessantly  hunted  for  their  skins  ingo^f yi*?.!^.**""^ 
for  a  century.  So  indiscriminate  and  relentless  has 
bc»en  the  slaughter  that,  with  the  exception  of  a  few  small  rookeries 
which  have  received  governmental  protection,  the  fur  seals  of  the 
southern  hemisphere  have  been  for  many  years  practically  extenni- 
nated.  (See  part  II  of  this  paper  entitled  "Fur  seal  Hunting  in  the 
Southern  Hemisphere"  post!) 

Authorities  ditfer  greatly  as  to  the  number  of  species  of  eared-seals, 
owing  to  the  scarcity  of  specimens  in  natural  histoiry 
museums.  Although  so  many  millions  have  been  killed  s^l^*®*  **^  ^"'^ 
for  commercial  puri)oses,  there  is  not  a  good  series  of 
si>ecimens  of  these  animals  in  any  scientific  museum.  The  following 
list  of  genera  and  species  is  probably  sufficiently  a<icurate  for  use  in  the 
I)resent  connection.  Commercially  they  are  all  fur-seals,  although  the 
size  of  the  animal  and  the  quality  of  the  fur  vai'ies  more  or  less  at  dif- 
ferent localities. 


Section   1.— EARED  HAIR-SEALS    OR  SEA-LIONS   (Tricho- 

phocacae). 

I.— Genus  OTARIA  P^ron. 

1.  Southern  Sea-Lion  Otaria  juhata  (Forst). 

Habitat:  Galapagos  Islands  and  coasts  of  South  America,  from  Peru 
and  the  Rio  de  la  Plata  southward;  Tierra  del  Fuego  and  Falkland 
Islands,  etc. 

Formerly  abundant  and  extensively  hunted  for  its  oil.  Now  so  re- 
duced in  numbers  as  to  be  of  little  commercial  importance. 

II.— Genus  PHOCARCTOS  Peters. 

2.  Auckland  Sea-Lion  Phocaroios  hookeri  (Gray). 

Habitat :  Auckland  Islands. 

Little  is  known  of  this  rare  species,  which  was  probably  once  com- 
mon at  the  islands  to  the  eastward  and  southward  of  New  Zealand. 
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IIL— Genus  EUMETOPIAS  GUI. 
3.  Steller's  Sea-Lion  Eumetopias  aUJleri  (Peters). 

Hahitat :  Shores  and  islands  of  the  North  Pacific,  from  Bering  Strait 
southward  to  California  and  Japan. 

Formerly  (eighteenth  century)  abundant  along  the  coast  of  Kam- 
^^ .,  ,  _,  _,  chatka,  from  the  Kurile  Islands  north waixi.  There  is 
stellar  9  Sea-Lion,    ^^j  ^  ^^^^^^j  ^^^^^^  ^^  ^^^  Farallon  Islauds,  off  the 

coast  of  California,  and  other  considerable  colonies  at  the  Mbilof, 
Commander,  and  other  small  islands  in  Bering  Sea.  It  is  also  found 
in  greater  or  less  numbers  in  some  of  the  Aleutian  Islands,  and  at  a  few 
points  on  the  Alaskan  coast,  principally  of  the  Aleutian  chain. 

It  has  at  present  no  commercial  value,  and  is  killed  cliietiy  by  the 
natives  of  the  coast  and  islands  of  Bering  Sea,  to  whom  it  is  of  great 
service,  every  part  being  utilized,  either  for  food,  clothing,  or  imple- 
ments. 

IV.— Genus  ZALOPHUS  Gm. 

4.  California  Sea-Lion  Zalophus  caH/ornianns  (Lesson). 

Hahitat:  Coa«t  and  islands  of  California,  from  lower  California, 
about  latitude  23^  north  to  San  Francisco. 

This  species  was  extensively  hunted  for  its  oil  during  the  first  half 
of  the  present  centuiy,  in  consequence  of  which  its  numbers  became 
greatly  reduced.  It  is  now  not  much  molested,  as  it  yields  no  com- 
mercial products  of  value.  This  is  the  sea-lion  commonly  seen  in 
zoological  gardens  and  menageries. 

5.  Gray  Sea-Lion.    Zalophtis  cinereus  (P^ron). 

Hahitat:  Coast  and  islands  of  New  Zealand  and  Australia;  perhaps 
sparingly  northward  to  Japan. 

During  the  first  half  of  this  century  this  species  was  extensively 
hunted  for  its  oil,  the  pursuit  ceasing  only  when  the  animals  became 
so  reduced  in  numbers  as  to  render  the  business  no  longer  profitable. 

Section  II.— FUR-SEALS  (Ouliphocacae). 

v.— Genus  CALLORHINUS  Gray. 

6.  Northern  Fur-Seal  CaUorhinus  ursinvs  (Linn.). 

Habitat:  The  Islands  in  Bering  Sea;  at  present  chiefly  the  Pribilof 
and  Commander  Islands,  migrating  southward  in  winter   along  the 
American  coast  to  California,  and  along  the  Asiatic  coast  to  the  Ku- 
rile  Islands. 
This  is  the  species  so  well  known  as  the  source  of  the  sealing  in- 
dustry at  the  Pribilof  and  Commander  Islands  in  Be- 
mfnaer  iLndl  ^**™'  ^^^^  Sca.    Although  millions  of  fur-seals  have  been 
killed  here  during  the  last  hundred  years,  the  killing 
has  been,  for  the  most  part,  conducted  under  restrictions  imiK)sed  by 
the  Russian  and  the  United  States  governments,  with 
sia^d  uu^itedStatSs!  ^  vicw  to  sccuiing  tlic  permaiu^nt  i»reservation  and  pro- 
ductiveness of  the  herds.    Of  late,  however,  the  herds 
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at  these  islands  have  siiffereil  ^eat  re<luction  in  consequence  of  pe- 
lagic sealing  in  the  North  Pacific  and  Bering  Sea,  Extenninati 
which  if  continued  must  result  in  their  practical  exter-  peia^c'^ahitf^mmi? 
uiination — ^a  fate  that  has  overtaken  nearly  all  of  the  °®"*^- 
many  formerly  populous  fur-seal  rookeries  in  the  southern  hemisphere. 
For  many  years  past  the  Pribilof  and  Commander  Island  rookeries 
liave  famished  nine-tenths  of  all  the  fur-seal  skins  obtained  for  com- 
mercial purposes. 

VI.~Qenu8  ARCTOCEPHALUS  F.  Cuv. 

7.  California  Pur-Seal  Arctocephalus  sp.  nov. 

Habitat:  Islands  off  the  coast  of  Lower  California,  fromCerros  Island 
northward. 

Formerly  large  numbers  of  fur-seals  were  taken  at  the  San  Benito, 
('erros  (or  Cedros),  Guadalupe,  Santa  Barbara,  and  other  islands  off 
the  coast  of  Lower  California,  and  also  on  the  coast  of  ^^^^  ^^^  ^ 
the  mainland.    Though  formerly  abundant  at  all  these     ^^^^  "^^  "°  ^"*^ 
l)oints,  they  have  become  nearly  exterminated  by  the  indiscriminate  and 
l>ersistent  attacks  of  the  seal  hunters. 

Until  recently  the  fur-seals  off  the  Lower  California  coast  were 
supi)osed  to  be  the  same  as  the  Alaska  species,  but  Dr. 
Merriam  has  recently  obtained  skulls  from  the  old  kill-  au^IVsLHl  ^'^°°' 
ing  grounds  on  Guadalupe  Island  which  show  that  it  is 
not  only  a  different,  and  as  yet  a  probably  undescribed  species,  but  that 
it  is  referable  to  the  genus  Arctocephalus,  not  previously  known  to 
occur  north  of  the  equator.    It  is  resident  the  whole 
year  off  the  California  coast,  and  resorts  to  the  caves  on  c<^g7"i!f  "caiiforait!**' 
the  islands  it  frequents  to  oring  forth  its  young.    In 
these  respects  it  resembles  the  fur-seals  of  the  Galapagos  Islands,  to 
which  it  seems  to  be  closely  related. 

The  following  historical  notes  may  be  of  interest  in  the  present  con- 
nection : 

In  1825  Capt.  Benjamin  Morrell  cruised  along  the  west  coast  of  Mex 
ico  and  California  in  search  of  fur-seals.    Under  date 
of  May  20,  1825,  he  writes  that  he  arrived  at  Cape  MS^n'1825*^**^ 
Blanco,  in  latitude  42^  49'  N.  "  Between  this  cape  and 
that  of  Mendocino,  which  is  in  latitude  40^  17'  N. 
.    .    .    there  are  many  small  islands  and  rocks,  some  cSmnS^!^^^^^^ 
of  which  lie  3  miles  from  the  main.    On  these  islands 
or  keys  I  expected  to  find  fur-seals,  whereas  I  found  them  all  manned 
with  Russians,  standing  ready  with  their  rifles  to  shoot  every  seal  or 
sea-otter  that  showed  its  head  above  water."    (Morrell,  Voyages  and 
Discoveries,  p.  212.)   Continuing  southward,  **  perceiving  little  i)ro8pect 
of  taking  fur-seals  on  any  part  of  the  coast  which  the  Russians  have 
monopolized,"  he  reiiched  Socorro  Island,  in  latitude 
I80  53'  N.    "At  6  a.  m.  the  boats  were  despatched  to     ^^"^^«^»^- 
examine  the  island  in  search  of  fur-seals;  but  returned,  after  a  faithful 
inHi)ection,  without  seeing  more  than  twenty  animals  of  that  species. 
They  saw  about  300  sea-leopards  and  1,500  hair-seals."     (Ibid.^  p.  213.) 

He  visited  Guadalupe  Island  earlier  in  the  season  (Maich  27-31), 
and  says :  "  We  lay  here  three  days,  during  which  time     ^.^^^^     j^^^ 
we  took  a  number  of  fur-seal  s.'^     A   few  days  later 
he  visited  Cerros  Island,  and  sent  out  boats  to  search        ^^^  ^^^^^ 
the  island,  but  neither  seals  nor  sea-elephants  were        rro«  « an  . 
seen.    He  says:  "There  are  many  line  flsh  to  be  caught  around  this 
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isl;md,  and  it  was  formerly  a  great  resort  for  sea-elephants  and  fur- 
seals;  but  it  now  {ippears  to  be  entirely  abandoned  by  these  animals.'^ 
.,   .     _  _    ,        (Ibid.,  p.  196.)     On  April  8  he  landed  at  Cenizas 
cenixaa  isinnu.       Jgiand,  in  about  latitude  30O,  in  search  of  fur-seals, 
but  found   only   sea-leopards   and   sea-elephants,   about  400  of  the 
Islands  of  St.  Clem-  ^^^njer  aud  800  of  the  latter.    Later  (April  23  to  May 
em,  St.  Barbara,  St.   5)  he  "  examined  the  islands  of  St.  Clement,  St.  Bar- 
Kos«,  and  St.  Miguel.  ^^^^^  St.  Eosa,  and  St.  Miguel,"  for  fur-seals,  but,  he 
says  "  without  much  success,"  although  he  saw  a  few  sea-elephants 
X.    11    Ti    ^        ^^^  many  "  sea-leoimrds."    On  May  11  he  arrived  at 
Faraiion  Islands,     ^j^^  Farallou  Islauds,  of  which  he  says:  "  Many  years 
ago  this  place  was  the  resort  of  numerous  fur-seal,  but  the  Russians 
have  made  such  havoc  among  them  that  there  is  scarcely  a  breed  left. 
On  this  barren  rock  we  found  a  Russian  family  and  twenty-three  Co- 
diacks,  or  Northwest  Indians,  with  their  bark  canoes.    They  were  em- 
ployed  in    taking    sea-leopards,    sea-horses,    and    sea-elephants    for 
their  skins,  oil,  and  flesh,  the  latter  being  jerked  for  the  Russian  mar- 
ket on  the  Northwest  Coast."    {Ibid.,  pp.  108,  110.) 
Captain  Scammon  refers  to  the  former  occurrence  of  fur-seals  at  San 
c    n   •♦«  T-i  ^A     Benito  Islands  and  on  the  "  coast  of  California,"  where, 

San  Bonito  IslADds.    ,  ..  i_         -i  /.  i  i»        ^»     '  n- 

he  says,  "  many  beaches  were  found  fronting  gullies, 
where  [fur]  seals  in  large  numbers  formerly  gathered ;  and  as  thej^  had 
plenty  of  ground  to  retreat  upon,  the  sealers  sometimes  drove  them  far 
enough  back  to  make  sure  of  the  whole  herd,  or  that  portion  of  them 
the  skins  of  which  were  desirable."  (Scammon,  Marine  Mammalia  of 
the  Northwest  Coast,  pp.  152, 164.)  Unfortunately  Cai>tain  Scanunon's 
af'count  gives  no  definite  datv>s,  but  the  period  referred  to  must  have 
been  prior  to  the  year  1850.  He  also  refers,  in  Mr.  J.  Ross  Browne's 
''  Resources  of  the  Pacific  Slope "  (p.  128),  to  Guadalupe  and  Cerros 
Islands  as  having  been  formerly  favorite  resorts  of  fur-seals  and  sea- 
elephants. 

8.  JuiLN  Fernandez  Fur-Skal  Arctocephalus philippii  (Peters). 

Habitat :  Islands  of  Juan  Fernandez  and  Mas-^-Fuera,  and  probably 
the  coast  of  Chili  and  adjacent  islands.  Probably,  also,  the  St.  Felix 
Group  and  the  Galapagos  Archipelago. 

The  above  name  was  given  in  1806  to  the  fur-seal  of  Juan  Fernan- 
dez and  Mas-^-Fuero.  Whether  distinct  fiom  the  fur-seal  of  Patar 
gonia,  Tierra  del  Fuego,  the  Falkland,  and  other  islands  to  the  south- 
ward has  not  as  yet  been  satisfactorily  determined,  owing  to  lack  of 
good  series  of  S])eeimens  for  comparisim  from  these  different  localities. 

While  formerly  abundant  at  all  the  localities  above  named,  it  has 
for  many  years  been  practically  extinct,  commercially  considered. 

9.  Southern  Fur-Seal,  Arotocephalm  auatralis  (Zimm.). 

Habitat :  Southern  coasts  of  South  America,  from  the  southern  border 
of  Brazil  and  Chili  southward;  also  Falkland  Islands  and  Tierra  del 
Fuego,  and  probably  also  the  South  Shetland  and  South  Georgian 
Islands  and  the  Sandwich  Group. 

Formerly  immense  rookeries  of  this  species  existed  at  many  points 
within  the  area  above  given  as  the  habitat  of  the  si>e- 

Exce88ivehimtiiig.   ^j^^^  ^^^^  .^  ^^^  hunted  by  the  sealers  almost  to  oxtinc- 

tion  during  the  half  century  ending  about  the  year  1835.  At  the  pres- 
ent time  too  few  are  found  anywhere  to  render  the  pursuit  of  the 
animals  x>rofitable. 


Digitized  by 


Google 


SYNOPSIS   OF   PINNIPEDS,  375 

The  Soutb  Shetlands  are  noted  for  the  superior  quality  of  fur-seal 
skins  obtained  there,  and  it  is  not  improbable  that  an     „    .u  ^^u  *i   ^  t 

,.  «  '.  «  .,       *  ,    ^  .,  South  Shetland  Is- 

examination  of  specimens  from  tliere  and  from  the  lands. 
South  Georgian  Islands  would  show  them  to  be  speci-     south  Georgian  is- 
fically  separable  from  the  Falkland  Island  and  Pat-        ** 
agonian  species. 

10,  South  African  Fur-Seal,  Arctocepkalus  delalandi  (Gray). 

Habitat:  Shores  and  adjacent  islands  of  the  west  coast  of  South  Africa, 
north  to  about  latitude  28°  S.;  also  Tristan  d'Acunha  and  Gough 
Islands. 

The  slaughter  of  hundreds  of  thousands  of  these  fur-seals  for  their 
skins  during  the  early  part  of  the  present  century 
brought  the  species  to  the  verge  of  extinction.    Of  late     ''^*^*^^  ^"°*»"«- 
years  the  small  remnant  existing  on  the  west  coast  of 
Cape  Colony  have  been  preserved  from  extermination    .  Government  prot«c 
through  the  protection  of  the  Colonial  Government  of  ****"' 
Cape  Colony. 

The  fur-seal  of  the  Tristan  d'Acunha  group  and  Gough  Island, 
where  formerly  thousands  were  killed  annually,  is  pro-     ^. , 

..         ,,  i»jj.j.i»  •  *f7M.  TrlHtan    d'Acunha 

visionally  referred  to  this  species.  and  Gough  laiand. 

11.  Kerguelrn  Fur-Skal,  Arotocephalm  gazeUa  (Peters). 

Hahxtat:  Kerguelen  Island,  St.  Paul  and  Amsterdam  Islands,  and 
probably  the  Crozet  and  Prince  Edward  Islands. 

This  species  has  the  same  history  as  the  preceding — once  abundant 
at  all  the  groups  of  islands  above  named,  there  have  been  for  the  hist 
forty  years  not  enough  of  them  left  to  be  of  real  commercial  impor- 
tance. 

12.  New  Zealand  Fur-Seal,  Arciocephalus  fonteri  (Lesson). 

Habitat:  Coast«  and  adjacent  islands  of  New  Zealiind,  southwestern 
Australia,  and  Tasmania,  and  the  Oceanic  Islands  to  the  southward 
and  eastward  (Chatham,  Bounty,  Antipodes,  Auckland,  Campbell,  Mac- 
quarie,  etc.). 

This  species  has  the  same  history  in  respect  to  former  abundance  and 
subsequent  decrease  to  the. verge  of  extinction  as  the 
preceding  species.    Of  late  years  the  few  remaining  proSinf*''*"'"'®"* 
within  the  jurisdiction  of  the  colony  of  New  Zealand 
have  received  government  protection. 

Habits  op  Southern  Fub-Seals  (Genus  Arotocqfhalus). 

The  habits  of  no  wild  animal  during  the  breeding  season  are  i)erhapa 
better  known  than  are  those  of  the  Northern  or  Alaskan  Fur-Seal.  The 
time  of  their  arrival  in  spring  at  the  Pribilof  rookeries,  their  i)olygamou8 
and  gregarious  habits,  the  manner  of  repro<luction,  and  the  character  and 
behavior  of  the  different  classes  of  seals  constituting  the  herds  have 
again  and  again  been  recounted  with  the  utmost  detail.  Much  less  has 
been  written  of  the  habits  of  the  various  Southern  fur-seals,  but 
enough  has  been  recorded  by  the  early  explorers  and  by  intelligent 
sealing  masters  to  show  that  fur  seals  everywhere  have  the  same  gen- 
eral habits.  The  very  careful  observations  of  Delano,  Fanning,  Wed- 
dell;  and  especially  of  Morrell;  made  during  the  early  jiart  of  the  present 
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century,  are  here  transcribed  as  of  special  interest  in  the  i)ie8ent  con- 
nection. 

Capt.  Auiasa  Delano,  who  viHited  Mas-a-Fnero  and  the  coast  of  Chile 

Account  of  imbitB  ^^  fur-scals  about  the  l>e|j:iniiiiig  of  the  present  cen- 
bv  *^capt.  Delano,  tiiry  (1798  and  later),  has  left  the  following  account  of 
^^^®  their  habits:    "Seals  in  the  southern  latitudes  go  on 

shore  in  the  months  of  November  or  December,  for  the  purpose  of  bring- 
ing forth  their  young.  They  meet  together  at  that  time,  male  and  fe- 
male, and  remain  near  the  shore  or  on  it  from  that  time  till  August  or 
September,  Avhen  they  go  off  to  sea  altogether.  When  they  come  on 
shore  they  creep  up  sometimes  100  or  200  rods  from  the  water.  They 
bring  forth  their  young  and  nurse  them  in  the  same  manner  as  the  ca- 
nine species  do,  and  for  several  weeks  after  are  as  helpless  and  some- 
thing similar  to  a  young  pup.  The  young  ones  are  perfectly  ignorant 
of  swimming  until  five  or  six  weeks  old,  when  the  dam  drags  them  to 
the  water  by  the  neck  and  learns  [sic]  them  to  swim.  .  .  .  They 
copidate  on  shore.  The  females  go  eleven  months  with  young,  accord- 
ing to  the  best  calculation  we  were  able  to  make.  They  seldom  have 
more  than  one  and  never  more  than  two  pups.  Their  young  never 
come  on  shore  during  the  first  year  after  they  are  carried  off  to  sea." 
(Delano,  Voyages,  p.  307.) 

The  following,  from  Capt.  Edward  Panning,  who  had  a  long  personal 
experience  as  a  sealer,  gives  some  additional  informa- 
b  Aj^t  Famihig^***'  *^^^  relating  to  the  ftir-seals  of  the  same  region  as  the 
^  **^  *  *  preceding:  ''The  clap-matches  seldom  have  more  than 
one  young  at  a  time,  although  sometimes  two;  it  is  at  this  season  par- 
ticularly that  the  wigs  (old  males)  are  very  savage,  never  hesitating  to 
fly  at  and  attack  with  great  spirit  any  person  who  ventures  to  approach 
them.  They  live  upon  fish  and  marine  productions;  stones  also  have 
been  found  in  their  maws.  .  .  .  They  migrate,  and  with  the  season 
return  to  the  shore  and  herd  in  rookeries  on  the  rocks,  and  in  the  gul- 
lies, returning  to  the  water  again  when  the  season  is  over;  at  this 
time  the  animal  is  very  lean,  so  much  so  that  the  skin  has  become  very 
loose  about  it;  nothing  more  after  this  is  seen  of  them  until  the  fol- 
lowing season,  when  they  are  to  be  observed  coming  up  again  to  the 
shore  exceeding  plump  and  well-filled;  where  they  retire  to  to  get  so 
fat  is  something  I  never  could  understand;  it  is  also  true  that  they 
have  been  met  at  sea  shortly  before  going  on  shore  in  large  shoals 
swimming  through  the  water  towards  their  haunts,  much  like  a  shoal 
of  herring-hogs,  or  porpoises.  In  calm  weather  and  a  smooth  sea 
they  have  been  seen  floating  along,  hundreds  together,  and  asleep, 
with  but  the  nose  and  two  of  their  flippers  sticking  up  out  of  water, 
which  at  a  distance  appears  like  the  trunk  of  a  tree  with  its  Toots 
afloitt;  when  caught  thus  asleep  they  can  Ciisily  be  taken  by  the  har- 
p(H>n  or  spear,  by  approaching  them  silently."  (Fanning,  Voyages, 
pp.  356,  358.) 

Capt.  Benjamin  Morrell,  in  his  "Narrative  of  Four  Voyages  to  the 
*   fUM*     South  Sea,"  etc.,  during  the  years  1821  to  1831,  mainly 

Account  of  habits,     „        , ,  '  i.  '   ^  i  in  j.         n   ^  jT 

by  (apt.  Morrell,  lor  tlic  capturc  of  scals,  makes  frequent  reference  to 
i82i-i8ti.  their  habits,  from  which  the  following,  relating  more 

especially  to  the  fur-seals  of  Staten  Land,  is  taken:  "These  amphibi- 
ous animals  come  on  shore  in  the  month  of  November  to  bring  forth  and 
nurse  their  young  .  .  .  where  they  remain  until  May.  They  often 
form  their  rookeries  100  to  200  yards  from  the  water.  They  bring  forth 
and  nurse  their  ycmngas  the  canine  species  do,  and  for  two  weeks  after 
their  biith  the  young  ones  are  as  helpless  as  canine  pups  of  the  same 
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age.  The  art  of  swimiuing,  it  appears,  is  not  theirs  by  instinct,  as  they 
know  nothing  about  it  until  taught  by  their  parents.  When  they  are 
three  or  four  weeks  old  the  mothers  drag  them  to  the  water  by  the  neck 
and  give  them  their  first  lesson  in  the  science  of  aquatic  locomotion. 
They  copulate  on  shore,  and  the  female  goes  about  ten  months  with 
young.  According  to  the  best  calculation  I  can  make  they  seldom  pro- 
duce more  than  one  pup  at  a  birth,  and  nevermore  than  three;  and  the 
young  ones  neyer  come  on  shore  during  the  first  year  of  their  lives.'' 
(Morrell,  Voyages  and  Discoveries,  pp.  63,  64..) 

The  same  writer  ftirther  says:  "The  striking  disparity  of  size  be- 
tween the  male  and  female  is  also  worthy  of  remark.  Diatiucuounofse 
The  large  male  is  about  7  feet  in  length,  whereas  the  *  "*^  ""**"  ^^' 
female  never  exceeds  4  feet.  The  large  males  are  not  the  most  numer- 
ous; but  being  the  most  powerfiil  they  are  enabled  to  keep  in  their 
possessions  all  the  females.  At  the  time  of  parturition  the  number 
of  males  [lege  females]  attending  one  female  [lege  male;  obviously 
there  is  hwe  a  transposition  of  terms!  is  in  the  proportion  of  about  one 
to  a  dozen ;  a  proof  that  these  animals  are  the  greatest  polygamists  in 
the  world,  not  even  excepting  the  Turks.  That  they  are  gregarious 
and  social  is  evident  to  the  most  sui)erficial  observer  who  surveys  their 
rookeries,  where  they  herd  together  in  classes'  and  at  different  periods. 

"Warmed  by  the  cheering  influence  of  an  antarctic  spring,  the  males 
of  the  largest  size  go  on  shore  about  the  1st  of  Novem- 
ber, corresponding  to  our  May,  and  there  await  the  aiTi-  ^*«^«*^"°  "<^  ««^»- 
val  of  the  females,  which  happens  about  the  1st  of  December.  This,  of 
course,  is  an  annual  assignation  and  occurs,  as  regularly  as  the  migra- 
tion of  our  northern  shad  from  the  ocean  to  the  fresh-water  rivers,  for 
puqwses  perfectly  analogous.  As  soon  as  the  female  _ 
seal  makes  her  appearance  at  the  edge  of  the  beach,  p™p«««*»""  «^»^^- 
one  of  the  most  gallaut  of  the  males  immediately  takes  her  umler  his 
protection.  It  seldom  happens,  however,  that  he  is  not  obliged  to  sus- 
tain his  right  by  one  or  more  combats  with  his  rivals.  While  the 
males  are  fighting  in  the  most  desperate  manner,  the  object  of  their 
bloody  feud  sits  calmly  looking  on,  contemplating  the  fray  with  appa- 
rent delight,  and  no  little  self-complacency.  .  .  .  The  proud  victor 
now  conducts  his  lovely  prize  from  the  late  scene  of  contention  up  to 
the  rookery  prepared  for  her  aeconunodatiou.  .  .  .  When  tiie  female 
has  selected  her  lodgings  and  become  settled  in  the  rookery,  her  part- 
ner is  unremitting  in  his  cares  to  aftbrd  her  protection,  .  .  .  nor 
does  she  evince  the  slightest  indications  of  jealousy  while  he  is  showing 
the  same  polite  attentions  to  a  dozen  other  wives.  .  .  .  By  the  last 
of  De<*ember  all  of  the  females  have  accomplished  the  purpose  for 
which  they  came  on  shore. 

"  When  these  animals  are  for  the  first  time  visited  by  man  they  evince 
no  more  apprehension  of  danger  fiom  their  new  guests 
than  did  the  natives  of  San  Salvador  when  first  visited  atflJ^t.^"^  ""^  "^ 
by  the  Spaniards:  and  the  confidence  of  the  poor  seals 
is  reciuited  in  the  same  manner  as  theirs  was — by  robbery  and  murder. 
In  fact,  they  will  lie  still  while  their  companions  are  slaughtered  and 
skinned.  But  they  soon  become  acquainted  with  the  barbarous  char- 
acter of  their  invaders,  w  ithdraw  their  ill-placed  confidence,  and  avoid 
the  fatal  intimacy.  They  now  acquire  habits  of  distrust  and  caution, 
a:.d  devise  ways  and  means  for  counteracting  human  strategem  and 
treachery.  They  select  more  solitary  retreats,  on  the  tops  of  rocks, 
beneath  high  projecting  cliffs,  from  which  they  can. precipitate  them- 
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selveH  into  tlie  water  the  moment  they  perceive  the  approach  of  theii 
arch  enemy. 

"  While  encamped  in  tlieir  rookeries  three  or  four  sentinels  are  always 
sentinou  iMwtoti  by  P^^ted  to  kccp  a  lookout  whilc  the  others  8leei>;  and 
wjhIh  for  eeif-protec-  the  momcnt  a  boat  makes  its  appearance,  though  it  be 
.*^"°-  a  mile  from  the  shore,  these  faithful  watchmen  promptly 

give  the  alarm,  when  in  an  inst<ant  the  whole  rookery  is  in  motion. 
Every  one  makes  for  the  surf  with  all  possible  expedition,  so  that  by 
the  time  the  boat  reaches  the  shore  they  will  nearly  all  be  in  the  water, 
with  the  exception  of  a  few  females  that  have  pups  or  young  ones  to 
take  care  of.  Tliese  will  remain  to  defend  and  i)rotect  their  charge  until 
the  last  moment,  when,  if  hard  pushed,  they  will  seize  their  pups  by  the 
back  of  the  neck  with  their  teeth  and  dive  into  the  surf,  where  they 
are  obliged  to  hold  the  heads  of  the  pups  above  water  to  prevent  their 
suffocation.  *  ♦  ♦  The  males,  many  of  them,  will  also  stand  their 
ground  and  fight  very  hard  for  the  young  seals;  often  they  will  perish 
in  the  uoble  cause.    ♦    ♦    ♦ 

"  When  excited  their  motions  are  very  quick,  like  the  flash  of  a  gun  on 

Quick  moti  touchiug  the  match ;  hence  the  name  of  clapmatch,  which 

**  one.        sailors  apply  to  the  female.    In  pursuit,  their  speed  (on 

land)  is  nearly  equal  to  that  of  a  nmn,  and  much  swifter  on  the  rocks 

than  could  be  anticipated  from  their  appearance. 

*'  About  the  latter  end  of  February  the  dog-seals  go  on  sh(»re.  These 
Seals  ^^^  ^^^'  young  male  seals  of  the  two  preceding  years; 

^  but,  owing  to  their  youth  and  inexperience,  are  not  yet  al- 

lowed to  attend  the  pregnant  females  or  "  clapmatches."  The  purposes 
for  which  they  now  seek  dry  land  are  to  shed  their  coats,  and  give  the 
new-starting  crop  of  fine  hair  a  chance  to  grow.  By  the  Ist  of  May 
these  objects  aie  effected,  when  they  again  take  to  the  ocean,  and  are 
seldom,  seen  near  the  shores  again  until  the  Ist  of  July,  when  they  ap- 
pear and  disappear  alternately,  without  order  or  any  ostensible  pur- 
pose, for  the  period  of  a  month;  after  which  they  are  seen  no  more 
until  the  1st  of  September  following.  During  this  month  a  herd  of 
young  seals,  male  and  female,  resort  to  the  shore;  and 
^^^ivai  of  mature  ^jj^^  ^j^^y  retire  again  to  their  favorite  element,  the 
wigs,  or  large  male  seals,  make  their  appearance  on 
the  land,  for  the  purpose  of  selecting  a  suitable  spot  for  their  rook- 
eries, where  they  are  to  receive  the  clapmatches,  or  females  of  age. 
This  completes  the  annual  round  of  visits  made  to  the  land  by  fur-seals 
of  all  classes."    (Morrell  Voyages  and  Discoveries,  pp.  74-76.) 

Captain  Weddell,  writing  of  the  fur-seals  of  the  South  Shetland 
Islands,  says:  "Nothing  in  this  class  of  animals,  and  more  particularly 
in  the  fur-seal  of  Slietland,  is  more  astonishing  than 
mS^l^Md  fem^a^.  *^  ^^^  disproportion  in  the  size  of  the  male  and  female. 
A  large  grown  male,  from  the  tip  of  the  nose  to  the  ex- 
tremity of  the  tail,  is  6  feet  9  inches,  whilst  the  female  is  not  more  than 
3J  feet.  This  class  of  males  is  not,  hoAvever,  the  most  numerous,  but 
being  physically  the  most  powerful  they  keep  in  their  possession  all 
the  females,  to  the  exclusion  of  the  younger  branches;  hence,  at  the 
time  of  parturition  the  males  attending  the  females  may  be  computed 
as  one  to  twenty,  which  shows  this  to  be,  perhaps,  the  most  polygamous 
of  large  animals.  They  are  in  their  nature  completely  gregarious, 
but  they  flock  together  and  assemble  on  the  coast  at  different  periods, 

Landinir  of  Seals     *"^  ^^  distiiict  chisscs.    The  malcs  of  the  largest  size 

^^       *  go  on  shore  about  the  middle  of  November  to  wait  the 
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arrival  of  the  females,  which  of  necessity  soon  follow,  for  the  purpose 
of  bringing  forth  their  young.  These  in  the  early  part  of  December 
begin  to  landj  and  they  are  no  sooner  out  of  the  water  than  they  are 
taken  possession  of  by  the  males,  who  have  many  serious  battles  with 
each  other  in  procuring  their  respective  soraglios;  and,  by  a  peculiar 
instinct  they  carefully  protect  the  females  and  their  charge  during  the 
whole  period  of  gestation. 

"By  the  end  of  December  all  the  female  Seals  have  accomplished  the 
purpose  of  their  landing.    The  time  of  gestation  may  ^^  „   . 

be  considered  twelve  months,  and  they  seldom  have  ^P^*i<>°  of  seaia. 
more  than  one  at  a  time,  which  they  suckle  and  rear  apparently  with 
great  affection.  By  the  middle  of  February  the  young  are  able  to  take 
the  water,  and  after  being  taught  to  swim  by  the  mother  they  abandon 
them  on  shore,  where  they  remain  till  their  coats  of  fur  and  hair  are 
completed.  During  the  latter  end  of  February  what  are  called  the  dog- 
seals  go  on  shore;  these  are  the  young  seals  of  the  two  preceding  years, 
and  such  males  as  from  their  want  of  age  and  strength  are  not  allowed 
to  attend  the  pregnant  females.  * 

"  These  young  seals  come  on  sliore  for  the  purpose  of  renewing  their 
annual  coats,  which  being  done  by  the  end  of  April,  they  take  to  the 
water,  and  scarcely  any  are  seen  on  shore  again  until  the  end  of  June, 
when  some  young  males  come  up  and  go  off  alternately. 

"  They  continue  to  do  this  for  six  or  seven  weeks,  and  the  shores  are 
then  again  abandoned  till  the  end  of  August,  when  a  herd  of  small 
young  seals  of  both  sexes  come  on  shore  for  about  five  or  six  weeks; 
soon  after  they  retire  to  the  water.  The  large  male  seals  take  up  their 
places  on  shore,  as  has  been  before  described,  which  completes  the  in- 
tercourse all  classes  have  with  the  shore  dming  the  whole  year. 

"The  young  are  at  first  black;  in  a  few  weeks  they  become  gray, 
and  soon  after  obtain  their  coat  of  hair  and  fiir.    M.  Buffon  describes 
the  longevity  of  the  seal  to  be  even  so  great  as  a  hun-        ^^  ^^^^^ 
dred  years.    I  have  estimated  the  female  seal  to  be  in  **^''^  ^' 

general  at  its  full  growth  within  four  years;  but  possibly  the  male 
seal  is  much  longer,  very  likely  five  or  six  years;  and  some  which  I 
have  contrasted  with  others  of  the  same  size  could  not,  from  their  very 
old  appearance,  be  less  than  thirty  years."  (Weddell,  Voyages,  pp. 
137,  140.) 

The  following  recent  account  of  the  habits  and  breeding  places  of  the 
southern  fur-seals  is  fi-om  the  affidavit  of  Mr.  George     Account  of  habit 
Comer,  who  fortenyears,beginniugin  1879,  was  engaged  by  ^'m"".  Georg'i 
in  sealingin  the  southern  hemisjihere.   He  spent  fourteen  ^«>»®'"- 
months  at  a  small  island,  called  by  the  sealers  West 
Cliff,  Chile,  about  100  miles  north  of  the  Straits  of  cX^*  ^^^  ^'*^'"**' 
Magellan.    The  shores,  he  says,  of  all  the  many  seal 
rookeries  he  visited,  "  are  of  much  the  same  character.    There  is  a  nar- 
row beach  line,  from  which  cliffs  rise  abruptly  to  the  height  of  75  to  150 
feet.    Through  these  are  narrow  crevasses  in  the  rocks  or  small  ravines, 
where  streams  flow  into  the  sea;  it  is  at  such  points  the  seals  are  to  be 
found.    The  animals  clamber  up  these  rocks,  often  going  where  it  is 
impossible  for  man  to  go.    The  climate  of  these  localities  is  peculiar. 
The  sky  is  constantly  overcast,  and  during  the  summer  the  average 
temi)erature  would  be  between  40^  and  45^  F.    Kain  falls  ne<arly  every 
day,  keeping  the  atmosphere  constantly  moist,  but  no  hard  storms  take 
place,  the  rain  falling  in  misty  showers. 

"  During  the  fourteen  months  passed  at  West  Cliff,  heretofore  men- 
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tioued,  I  hiid  an  excellent  opportunity  to  examine  and  study  the  seals 
which  frequent  that  coast.  Along  the  coasts  and  islands  near  Cai)e 
Horn  snow  does  not  fall  to  any  extent,  and  never  remains  for  any 
length  of  time.    No  ice  forms  along  the  shore.    There  is  very  little 

H  bits  of  s  i«  diflference  in  the  temi)erature  of  winter  and  summer. 
a  I  «  «i  •  rj^Yxe  seals  inhabiting  these  shores  do  not  migrate,  but 
always  remain  on  or  near  the  land,  only  going  a  short  distance  in 
search  of  food,  and  at  all  seasons  and  in  every  month  of  the  year  seals 
can  be  found  on  shore.  Toward  the  latter  part  of  October  the  'wigs,* 
or  full-grown  males,  begin  to  congregate  on  the  breeding  rookeries.  A 
*wig'  weighs  anywhere  from  250  to  Sk)  pounds,  and  must  be  4  or  5  years 
old  before  he  has  strength  and  endurance  enough  to  maintain  a  phice 
on  the  rookery.  The  battles  for  position  between  rival  'wigs'  are  most 
fierce,  but  at  last  they  all  get  their  places,  and  await  the  coming  of 
the  *  clapmatches '  or  females.  About  the  10th  of  November  the 
females  begin  to  arrive,  and  land  on  the  breeding  rookeries.  Each 
*wig'  gets  about  him  as  many  'clapmatches' as  he  can,  the  average 
number,  1  should  say,  being  from  ten  to  twenty.  The  *  wig-  never 
allows  the  'clapmatch'  to  leave  his  harem  for  some  time,  always  seiz- 
ing her  and  dragging  her  back  if  she  attempts  to  go  into  the  water. 
Almost  immediately  on  landing  the  female  drops  her  x>up,  it  seldom 
being  more  than  a  (lay  after  they  come  on  shore. 

"  A  '  clapmatch '  gives  birth  to  only  one  pup,  except  in  rare  instances, 
when  she  has  two.  I  never  saw  but  one  case  where  a  *  clapmatch '  had 
more  than  one  pup  at  a  birth.  Within  a  few  days  after  the  birth  of 
the  pup,  the  '  clapmatch'  is  served  by  the  'wig.'  After  being  served, 
the  '  wig '  lets  her  go  into  the  water  to  feed,  as  she  has  to  do  in  order 
that  she  may  nurse  her  pup. 

"  The  pup  when  bom  weighs  about  4  or  5  pounds,  and  is  covered 

Habits  of  o  ^^^^  shiuiug  black  hair,  beneath  which  there  is  no  fhr. 
pops,  ^jjgj^  f(J^p  Qj.  fly^  months  old,  this  black  hair  is  shed, 
and  a  new  hair  of  a  brownish-gray  color  comes  out,  and  the  fur  appears 
with  it.  A  pup  does  not  go  into  the  water  until  he  is  three  or  four 
months  old,  and  then  he  works  gradually  from  the  puddles  into  the  surf, 
and  I  have  seen  *  clapmatches '  in  stormy  weather  pick  up  their  pups 
in  their  mouths  and  carry  them  out  of  reach  of  the  waves.  .  .  . 
Until  the  pup  sheds  his  black  hair,  he  is  entirely  dependent  on  his 
mother's  milk  for  sustenance.  ...  A  black  pup  walks  on  all  fours, 
raising  his  body  more  from  the  ground  than  an  older  seal.  .  .  .  All 
seals  can  move  very  rapidly  on  land  when  forced  to  do  so,  and  seem  to 
have  remarkable  powers  of  land  locomotion  when  the  formation  of  their 
flippers  and  body  is  taken  into  consideration. 

**The  young  'wigs,'  or  nonbioeding  males,  not  being  allowed  on  the 
rookeries,  herd  by  themselves  and  never  molest  the 

The  young  mftie«.  jj^rems.  They  go  into  the  water,  but  during  the  breed- 
ing  season  hang  around  the  rookeries,  never  going  far  from  shore. 

"  About  the  2()th  of  November  we  used  to  begin  killing  and  up  to 
that  time  the  *  wigs '  had  never  left  their  positions  to  feed  or  drink.  I 
do  not  know  how  much  longer  they  would  have  staid  there  fasting  if 
we  had  not  molested  them." 

From  the  foregoing,  and  from  much  similar  testimony  that  might  be 
brought  togetlier,  it  is  evident  that  the  habits  and  places  of  resort  of 
fur-seals  is  much  the  same  everywhere. 
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Family  PHOCIDJE, 

SEALS. 


The  seals  proper,  or  the  hair-aeals,  have  no  external  ears,  are  short 
necked,  rather  thick-bodied,  and  have  the  hind  limbs 
permanently  directed  backward  and  useless  for  terres-  i"  soaia. 

trial  locomotion.  They  vary  greatly  iu  size,  from  the  common  harbor- 
se^il  only  4  to  5  feet  in  length,  and  weighing  about  150  pounds,  to  the 
gigantic  sea-elephant  or  elephant-seal,  which  attains  a  length  of  more 
than  20  feet,  and  a  weight  of  probably  over  2,000  pounds. 

Tlie  seals,  unlike  the  walruses  and  eared-seals,  are  of  almost  world- 
wide distribution,  being  found  on  the  coasts  of  nearly 
all  countries,  except  within  the  tropics;  they  also  as-  of^il^woJw*"  ^"** 
cend  many  of  the  larger  rivers  for  long  distances,  and 
occur  in  some  of  the  inland  seas,  as  the  Caspian  and  others  in  Asia. 
Their  pelage  is  harsh  and  destitute  of  under  fur,  and  hence  the  com- 
mercial value  of  their  skins  is  comparatively  small.  Seals,  however, 
being  excessively  fat,  are  extensively  hunted  for  their  oil,  of  which  some 
of  the  si)ecies  yield  a  large  amount,  possessing  qualities  which  render  it 
a  valuable  commodity. 

Seals,  as  a  rule,  are  not  i)olygamous,  and  resort  to  the  land  or  ice 
fields  to  bring  forth  their  young,  according  to  the  spe-     ij^,,j^^ 
cie8.    They  are  also  more  or  less  migratory,  passing  to 
warmer  latitudes  in  winter,  and  retiirning  to  their  breeding  stations  in 
summer. 

The  seals  vary  much  in  the  structure  of  the  teeth  and  in  the  conforma- 
tion of  the  skull,  in  consequence  of  which  difterences  g^y^f^^u^ 
they  are  commonly  separated  into  three  subfamilies,  "  ^"^  ^' 
namely,  (1)  the  Phocinw,  embracing  nearly  all  the  seals  of  the  Northern 
Hemisphere,  of  which  the  common  harbor-seal  is  a  good  example;  (2) 
the  CyHtophorhinw,  including  the  hooded-seal  of  the  North  Atlantic 
and  the  sea-elephants;  (3)  the  Ogmorhininw,  confined  to  the  southern 
and  antarctic  seas. 

I.-Subfamily  PHOCIN^E. 

I.— Qenus  PHOCA  LINN. 

1.  Harbor  Seal,  Phoca  viluHna  Linn. 

HoMtat:  Coasts  of  the  North  Atlantic  from  New  Jersey  and  the 
Mediterranean  northward  to  the  Arctic  regions,  coasts  of  the  North 
Pa<dfic  from  southern  California  and  Japan  northward  to  the  Arctic 
regions. 

This  sjiecies  was  formerly  much  more  numerous  than  at  present  along 
tbe  coasts  of  both  continents,  particularly  southward.  Though  not 
eminently  gregarious,  it  was  not  uncommon  to  find  a  considerable 
number  associated  together  at  its  more  favorite  littoral  resorts.  Owing 
to  tbe  difficulty  of  capturing  this  species  and  its  comparative  scarcity 
and  small  size,  it  has  never  been  of  much  commercial  importance. 

2.  Ringed  Seal^  Phoca  foetidaFaibT , 

Habitat:  North  Atlantic,  from  the  coasts  of  Labrador  and  Finland 
northward,  Bering  Sea  and  the  Arctic  seas  generally. 
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The  home  of  the  rin^ed-seal  is  almost  exclnsively  the  icy  seas  of 
the  north.  It  is  essentially  a  littoral,  or  rather  glacial,  si>ecie8,  resort- 
ing to  the  ice  floes  to  bring  forth  its  young,  but  passing  most  of  the  year  in 
bays  and  Qords.  It  is  a  small  8i)ecies,  attaining  a  length  of  about  5 
feet  and  a  weight  of  about  200  pounds,  when  adult.  It  is  very  imiwr- 
tant  to  the  Eskimos  as  a  source  of  food  and  clothing.  It  has,  however, 
never  had  much  commercial  imxK)rtance,  although  the  Scotch  whalers 
buy  their  skins  (with  the  blubber  attached)  of  the  Eskimos  of  Cumber- 
land Sound,  to  the  number  of  a  few  thousand  annually. 

3.  Harp-Seal,  Phoca  groenlandica  (Fabr.). 

Habitat:  North  Atlantic,  from  the  Gulf  of  St.  Lawrence  and  the 
North  Sea  northward  to  the  Arctic  Sea;  also  Bering  Sea. 

The   hari)-seal,  known  also  as   the  saddle-back,  white-coat  (when 
young),  Greenland  seal,  etc.,  is  by  far  the  most  important  commercially 
of  all  the  true  seals,  being  the  principal  basis  of  the  Newfoundland  and 
Jan  Mayen  seal  fisheries.    It  is  of  medium  size,  having,  when  adult,  a 
length  of  5  to  6  feet,  and  a  weight  of  600  to  700  pounds,  or  a  little  more 
when  in  prime  condition.    It  is  preeminently  gregarious,  migiatory,  and 
pelagic.    It  is  nowhere  a  permanent  resident,  and  annually  traversers  a 
wide  breadth  of  latitude.    Although  often  met  with  far  out  at  sea,  it 
generally  keeps  near  the  edges  of  drifting  ice.    It  ai)pears  never  to  re- 
sort to  the  land,  and  is  seldom  found  on  firm  ice. 
About  the  beginning  of  March  they  assemble  at  their  favorite  breed- 
H  bts  fH     Seal    ^^^  statious,  selectingfor  this  purpose  immense  ice  fields 
a  1   o    arp      .  fj^r  from  land.    Their  best  known  breeding  grounds  are 
the  ice  packs  oflF  the  eastern  coast  of  New^foundland  and  about  the 

island  of  Jan  Mayen.  Off  the  New  fouudland  coast  the 
Breeding  grounds,  y^^,^,  j^^  chiefly  bom  bctwccn  the  5th  and  10th  of 
March;  at  the  Jan  Mayen  breeding  grounds  between  the  23d  of  Mai*ch 
and  the  6th  of  April.  The  females  take  up  their  stations  on  the  ice 
very  near  each  other,  the  young  Innng  thus  sometimes  born  not  more 
than  3  feet  apart.  The  males  accompany  the  females  to  the  breeding 
stations  and  remain  in  the  vicinity,  congregating  mostly  in  the  open 
pools  between  the  ice  floes.  The  mothers  leave  their  young  on  the  ice 
to  fish  in  the  neighborhood  for  their  own  subsistence,  but  they  frequently 

return  to  their  young  to  suckle  them.  The  young 
of  p™?^^  ^^  ^*^***  grow  very  rapidly,  and  when  three  weeks  old  are  said 

to  be  nearly  half  as  large  as  the  old  ones.  They  have 
now  attained  their  greatest  fatness;  later  they  decrease  in  fatness, 
while  they  continue  to  increase  in  general  size.  The  young  are  said 
not  to  voluntarily  entor  the  water  until  at  least  twelve  days  old,  and 
that  they  require  four  or  five  days  practice  before  they  acquire  suffi- 
cient strength  and  proficiency  in  swimming  to  enable  them  to  care  for 
themselves.  After  they  take  to  the  water  they  congregate  by  them- 
selves, and  when  they  mount  the  ice  assemble  in  large  ccmipact  herds. 
During  the  last  century  sealing  was  carried  on  from  the  shore  in  a 
^eaiin  in  the  Golf  ^'*^^^^  wayiu  the  Gulf  of  St.  Lawrcnceaud  off  the  coast 
of'st.  Lawrence  aad  of  Newfoundland.  Early  in  the  present  century  small 
foundian^d  ^^  ***  ^^^    vcsscls  bcgau  to  bc  employcii  and  the  sealing  in«lustry 

rapidly  increased  in  importance,  and  by  the  year  1820 
the  annual  catch  exceeded  200,000  seals.  From  1830  to  1850  the  annual 
Newfoundland  catch  varied  in  difi'erent  years  fiom  about  3r>0,(K)0  to 
nearly  700,000,  the  largest  recorded  catches  being  about  680,000,  in  the 
years  1831, 1844,  and  1846.    In  recent  years  the  catch  has  varied  from 
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abont  200,000  to  500,000,  much  depending  upon  the  season  as  regards 
storms  and  the  condition  of  the  ice  with  reference  to  the  accessibility  of 
the  breetling  resorts  of  the  seals.  There  has,  however,  of  late  years 
been  a  gradual  decline  in  the  number  of  seals  annually  procured,  and  a 
larger  proportion  of  the  vessels  engaged  make  losing  voyages.  Since 
1800  larger  vessels  have  been  employed  than  was  formerly  the  case,  and 
since  1870  sailing  vessels  have  gradually  given  place  to  steamers.  There 
has  been  admittedly  a  great  decline  in  recent  years  in 
the  numbers  of  seals  breeding  on  the  floating  ice  to  the  ^^""®  **^  *^  *'*^- 
eastward  of  Newfoundland,  and  in  order  to  place  some  restriction  on 
the  number  killed  a  date  has  been  fixed  prior  to  which  sealing  is  illegal. 

The  Jan  Mayen,  of  *^  Greenland  "  seal  fishery,  based  on  this  species, 
is  next  in  importance  to  that  of  the  ice  fields  east  of 
Newfoundland.    It  is  mainly  limited  to  a  circular  area  of  fla*he?y.  ^*^®°   ^^ 
about  400  miles  in  diameter,  with  Jan  Mayen  Island  as 
the  central  point.    The  annual  catch  for  many  years  averaged  about 
200.000  (chiefly  young  seals,  or  "  white-coats "),  taken  principally  by 
British,  Norwegian,  and  German  sealers     As  early  as  the  middle  of 
the  eighteenth  century  the  Jan  Mayen  sealing  industry  had  already 
attained  considerable  importance,  the  catch   numbering  upward  of 
40,000  annually.    It  began  to  decline  about  1870,  and  soon  after  the 
matter  of  instituting  an  international  close  time  was        ^  ^^^ 
agitated.    Such  a  close  time  was  finally  adoi)ted  in      *^^  "^^    °^ 
1876,  to  go  into  effect  the  following  year,  fixing  the  3d  day  of  April  as 
the  beginning  of  tbe  sealing  season.    The  rapid  increase  in  the  sealing 
fleet  from  18()0  to  1874,  and  particularly  the  increased  use  of  steam 
vessels,  while  the  catch  steadily  declined,  showed  that  the  then  prev- 
alent system  of  indiscriminate  slaughter  was  surely  ruining  the  seal 
fishery. 

Mr.  Southwell,  commenting  on  the  continuing  decline  and  on  the  fiict 
that  most  of  the  vessels  engaged  in  sealing  in  1884,  at  both  the  New- 
ibundliind  and  "Greenland'^  (Jan  Mayen)  grounds,  incurred  more  or 
less  loss,  s^ys:  ''It  is  not  surprising,  therefore,  to  find  that  the  New- 
foundland sealers  closed  the  fishery  earlier  than  usual,  and  that  the 
tboughtftil  men  like  Capt.  D.  Gray  should  plead  for  an  extension  of  the 
Greenland  close  time.  As  I  said  before,  it  is  probable  that  a  large 
number  of  the  young  seals  which  were  produced  on  the  Newfoundland 
ice  this  season  escaped :  this,  however,  was  a  mere  accident,  and  rarely 
happens;  but  in  Greenland  it  is  not  likely  that  any  of  the  brood  for 
several  years  past  (with  the  exception  of  the  season  of  1882)  have 
escaped.  Although  the  clo.se  time  whi(!h  c<ame  into 
ui)eratiou  in  1877  has  somewhat  retarded  the  extermi  inSfent"/'*"^  ^""^ 
nation  of  the  Greenland  seals,  it  is  evident  that  some- 
thing else  is  requiied;  and  Captain  Gray,  in  a  circular  letter  which  he 
liad  issued  to  those  interested,  advocates  an  extension  of  the  close  time 
to  April  10,  and  that  hooded  seals  should  not  be  shot  after  some  day 
ill  J I  ly,  after  which  they  were  out  of  condition  and  valueless.  This, 
doubtless,  would  have  a  very  beneficial  effect,  but  I  venture  to  think 
that  more  is  required."  (Thomas  Southwell,  zoologist,  1885,  pp.  84, 85.) 
)  The  history  of  the  Newfoundland  and  Jan  Mayen  sealing  grounds 
Hhows  that  unless  great  care  be  used  to  check  indis- 
criminate and  wasteful  overkilling,  through  the  rigid  eess^y/^"^*'*''''"^" 
enforcement  of  a  judiciously  limited  close  time  or  by 
other  means,  these  once  api)arently  exhaustless  sealing  grounds  will 
become  so  depleted  of  seal  life  as  to  be  no  longer  of  commercial  impor- 
tance.   Formerly  great  numbers  of  harp  seals    were  taken  by  the 
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natives  along  the  west  coast  of  Greenland,  the  annual  catch  for  many 

years  averaging   about   80,000    84*als.     This   species    has   also   been 

White  Sea.  *^®  basis  foi'  ceuturies  of  a  more  or  less  imi)ortaiit 

Seal  fishery  in    the  White  Sea,  where    it  has  been 

carried  on  by  the   Kussians   from  time  immemorial. 

o.a  em  Many  have  also  been  taken  about  Nova  Zembla  aud 

in  the  Kara  Sea. 

4.  Caspian  Seal,  Phooa  oaspica  (Grm.). 

Habitat:  Caspian  and  Aral  seas. 

This  animal  is  about  the  size  and  general  apperrance  of  the  harbor- 
seal.  It  gathers  in  large  herds  on  the  shores  of  these  inland  seas,  as 
well  as  on  floating  ice,  and  constitutes  the  basis  of  an  imi>ortant  seal 
fishery,  formerly  the  average  yearly  catch  being  about  130,000  seals. 
The  seals  are  mostly  killed  on  land,  although  some  are  taken  on  the  ice 
aud  also  many  in  nets.  They  resort  to  the  shores  in  spring  and  autumn 
to  rest  and  bask  in  the  sun,  arriving  in  immense  herds.  The  hunters 
then  approach  tlieir  resting  place  in  boats,  disembark  noiselessly,  aud 
form  a  line  in  order  to  cut  off  the  retreat  of  the  seals.  On  a  signal  from 
the  chief  of  tlie  party,  the  hunters  rush  simultaneously  u|>on  the  seals, 
killing  them  by  a  blow  upon  the  nose.  The  bodies  of  the  dead  seals  are 
piled  up  to  form  a  wall,  depriving  the  survivors  of  every  chance  of  re- 
gaining the  sea.  The  whole  herd,  to  the  number  of  many  thousand,  is 
then  massacred. 

These  sealing  grounds  are  held  by  the  Eussian  Government,  which 
,j  u  derives  an  annual  income  from  tlie  sale  of  permits  for 
RusX  ^  ^    ^    sealhunting  in  the  Caspian  Sea. 

5.  Lake  Baikal  Seal,  PKoca  tiherioa  (GmeL). 

Habitat:  Lakes  Baikal  and  Oron. 

This  is  a  small  seal,  somewhat  related  to  the  ringedseal.  It  in- 
habits Lake  Baikal  and  the  neighboring  Lake,  Oron,  and  is  said  to  be 
common  in  these  waters.  A  few  are  shot  by  the  native  hunters  in 
summer,  when  they  resort  for  a  few  weeks  to  the  rocky  shores  of  the 
lakes.  In  March  and  April  some  are  also  tiikeu  in  nets  placed  over 
tlieir  breathing  holes  in  the  ice.  It  is  not,  however,  a  species  of  much 
commercial  importance. 

6.  Ribbon  Seal,  PhocafaBciata  (Zimin.)* 

Habitat:  North  Pacific  and  Bering  Sea,  from  the  Kurile  Islands  and 
coast  of  Alaska  (north  of  the  Aleutian  Islands)  northward. 

Tliis  species  is  about  the  size  of,  and  somewhat  resembles,  the  harp- 
s(»a].  It  is  not  numerous  and  has  never  had  any  commercial  impor- 
tance. 

n.— OenuB  ERIGNATHUS  OiU. 

7.  Bearded  Seal,  Erignathus  harhattu  (Fabr.). 

Habitat:  Arctic  coasts,  south  in  the  North  Atlantic  to  Norway  and 
(probably)  Labrador,  and  the  western  coast  of  Siberia  (Plover  Bay). 

This  is  one  of  the  larger  species  of  seals,  and  whUe  of  great,  value  t« 
the  Eskimos  of  Greenland  and  Cumberland  Sound,  it  is  not  numerous 
enough  to  be  of  commercial  importance. 
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III.—Genus  HALICHCERUS  Nilsson. 
8.  Gray  seal,  Halichcerus  grypua  (Fabr.). 

Habitat:  l^oi^th  Atlantic,  from  southern  Greenland  to  Nova  Scotia, 
and  from  tlie  coast  of  Finmark  to  the  British  Islands. 

This  is  one  of  the  largest  of  the  northern  seals,  growing  to  a  length 
of  8  to  10  feet,  but  it  is  now  nowhere  numerous,  though  formerly  rather 
common  on  the  coast  of  Iceland  and  in  the  Gulf  of  Bothnia.  Formerly 
many  were  killed  here  and  at  the  small  islands  off  the  coast  of  Scot- 
laud^  but  it  long  since  ceased  to  be  of  commercial  importance. 

II.— Sub-family  OGMORHININ^E. 

IV.— Genus  MONACHUS  Fleming. 
9.  Monk  seal^  Monachus  monachus  (Hermanix). 

Habitat:  Mediterranean,  Adriatic,  and  Black  seas;  Madeira  and 
Canary  islands. 

This  is  a  large  seal  (length  about  10  feet),  found  sparingly  at  the 
localities  above  indicated,  and  has  apparently  never  been  sufficiently 
numerous  to  be  of  any  commercial  value,  at  least  not  within  the  pres- 
ent century. 

10.  West  Indian  Seal,  Monachus  tropicalts  (Gray). 

Habitat:  Formerly  Gulf  of  Mexico  and  Caribbean  Sea;  at  present 
nearly  extinct. 

Two  centuries  ago  this  large  seal  wa«  abundant  at  various  islands 
in  the  Caribbean  Sea  and  Gulf  of  Mexico,  its  habitat  formerly  extend-, 
ing  from  the  islands  off  the  west  and  northwest  coasts  of  Yucatati, 
south  to  the  Bay  of  Ilonduias  and  eastward  to  Jamaica,  CubA,  the^ 
Florida  Keys,  and  the  Bahama  Islands.  It  ha«,  however,  been  prac- 
tically exterminated  for  probably  150  years,  and  up  to  about  1882  was 
almost  unknown  to  naturalists.  Since  that  date  enough  specimens 
have  been  plt)cured,  mainly  at  The  Triangles  (off  the  coast  of  Yucatan), 
in  December,  1886,  to  supply  several  of  the  leading  museums  with  ex- 
amples of  this  exceedingly  rare  animal. 

In  resjiect  to  their  former  abundance,  Sir  Hans  Sloane,  in  his  great 
work  on  the  Natural  History  of  Jamaica,  published  in  _  .  ^  i  ^  ^ 
1707,  says  (Vol.  i,  Introduction,  p.  88):  "The  Bahama  ^»^^i«i^d« 
Islands  are  filled  with  Seals;  sometimes  Fishers  will  catch  100  in  a 
night  They  try  or  melt  them,  and  bring  off  their  oil  fol-  lamps  to  the 
Islands." 

At  the.  Alacran  Islands,  situated  about  75  miles  north  of  the  comst 
of  Yucatan,  they  existed  two  hundred  years  ago  in     ^^^^  j  j 
great  numbers.    Dampier,  visiting  .  these  islands  in  ™"  **"!l 

1675,  says:  "Here  are  many  seals;  they  come  up  to  sun  themselves 
only  on  two  or  three  islands.  .  .  .  There  we  anchored  and  lay 
three  or  four  days,  and  visited  most  of  them  aiid  found  i)lenty  of 
such  Creatures  [Seals]  as  I  have  already  described."  .  He  further  stiites 
that  there  is  here  '"  such  plenty  of  Fowls  and  Seals  (especially  of  the 
latter)  that  the  Spaniards  do  often  come  hither  to  make  Oyl  of,  their 
Fftt,  upon  which  *  account  it  has  been  visited  by  Enghsli-men  from 
49 
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Jamaica,  particularly  by  Captain  Long,  who,  having  the  command  of  a 
small  Bark,  came  hither  purposely  to  make  Sea-Oyl,  and  anchored  on  the 
North  side  of  one  of  the  sandy  Islands,  the  most  convenient  Place  for  his 
design.''    Captain  Long  was  nearly  shipwrecked  "  by  a  fierce  North- 
wind,  which  blew  his  Bark  ashore;"  but  he  afterwards  repaired  his 
vessel,  filled  his  casks  with  oil,  *'and  lading  his  Oyl    .    .    .    went 
merrily  away  for  Trist."    (Dampier,  Voyage  Kound  the  World,  ii,  pt. 
2,  3d  ed.,  1705,  pp.  23,  24. 
These  few  extracts  seem  to  comprise  about  all  that  relates  to  the  early 
history  of  the  West  Indian  seal — enough  to  show  that 
i^S^'s^l'***^^^*!*  w^s  abundant  at  localities  widely  separated,  and  that 
it  was  practically  destroyed  at  a  very  early  date  through 
indiscriminate  slaughter  for  its  oil.    At  the  present  day  a  few  individ- 
uals exist  among  the  islets  of  Salt  Key  Bank,  north  of  Cuba  at  some  of 
the  islands  off'  the  coast  of  Yucatan,  and  probably  at  a  few  other  of  the 
uninhabited  islands  between  Cuba  and  Yucatan,  and  i>ossibly  at  the 
rocks  and  keys  off'  the  south  coast  of  Jamaica,  where  it  certainly  existed 
in  small  numbers  forty  to  sixty  years  ago. 

V.~Genu8  OGMORHINUS   Peters. 
11.  Lkopard  Seal,  Ogmorhinus  leptonyx  (Blainv.)* 

HaUtat:  Southern  Seas;  New  Zealand  and  islands  to  the  eastward 
and  southward;  Kergueland  Land,  Heard  Island,  etc. 

This  large  Seal  has  a  wide  range  in  the  southern  seas,  but  its  distri- 
bution and  habits  are  still  not  well  known.  It  is  one  of  the  several  seals 
found  in  the  southern  hemisphere  which  the  sealers  confound  under  the 
general  name  of  sea-leopard.  This  and  the  three  following  species  fall 
a  prey  to  the  sea-elephant  hunters,  but  as  none  of  them  are  apparently 
very  numerous  they  have  never  figured  conspicuously  in  the  annals  of 
sealing. 

VI.— Genus  LOBODON  Gray. 

12.  Crab  eating  seal,  Lohodon  oarcinophaga  (H.  d&  J.). 

Habitat:  Southern  and  Antarctic  oceans. 

A  little  known  species  occasionally  taken  by  the  sea-elephant  hnn- 
ters. 

VII.— Genus  LEPTONYCHOTES  QUI. 
13.  Weddbll's  seal,  Leptonyohotea  weddelU  (Gray). 

Habitat:  Southern  seas;  coasts  of  Patagonia^  Tierra  del  Faego^  and 
islands  to  the  southward. 
A  rare  and  Uttle  known  species. 

VIII.— Genus  OMMATOPHOCA  Gray. 

14.  Boss's  SEAL,  Ommatophoca  SrosH  (Gray). 
Habitat:  <<  Antarctic  Seas^"  a  little  known  species. 
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III.— Sub-family  CYSTOPHORIN^E. 

IX.— Genus  CYSTOPHORA  Nilson. 
15.  Hooded  seal,  Cystophora  oriatata  (Erxl). 

Habitat:  North  Atlantic  and  Arctic  seas.  It  ranges  eastward  from 
Greenland  to  Spitzbergen,  and  along  the  Arctic  coast  of  Europe,  but  is 
rarely  found  south  of  southern  Norway  in  Europe  or  south  of  Newfound- 
land on  the  American  side  of  the  Atlantic,  though  sometimes  straggling 
south  in  winter  to  Nova  Scotia  aud  Maine,  and  even  to  New  York. 

This  species  is  known  commonly  in  sealers'  parlance  as  the  hood- 
seal,  bonnet-seal,  bladder-nose,  and  bladder-seal,  from  the  inflatable 
sac  covering  the  nose  in  the  adult  male.  It  is  a  large  animal,  and  for 
this  reason  is  much  hunted  for  its  oil.  It  is  migratory  and  pelagic,  pre- 
feiTiug  the  drift  ice  of  the  high  seas  to  the  vicinity  of  the  land.  It 
brings  forth  its  young  late  in  March,  for  this  purpose  resorting  to  the 
floating  ice.  In  habits  and  geographical  distribution  it  thus  resembles 
the  harp-seal.  Though  found  on  neighboring  ice  floes,  the  two  species 
are  said  to  rarely  associate. 

In  the  annual  sealing  voyages  to  the  sealing  grounds  of  the  North 
Atlantic  and  Jan  Msiyen  waters  many  hood-seals  are  taken  along 
with  the  harps,  but,  owing  to  their  much  smaller  numbers,  they  usually 
form  no  very  important  part  of  the  catch. 

X.— Genus  MACRORHINUS  P.  Cuv. 
16.  California  Sea-Elephant,  Macrorhinm  angusiirosiris  (Gill). 

Habitat :  Formerly  coast  and  islands  of  California,  from  Cape  Lazara, 
Lower  California  (latitude  24°  46'),  to  Point  Eeyes  (latitude  380),  a  little 
to  the  north  of  San  Francisco;  now  nearly  extinct. 

It  seems  not  improbable  that  the  California  sea-elephant  formerly 
ranged  southward  to  the  Chametly  and  Tres  Marias 
Islands,  ofl'  the  western  coast  of  Mexico,  in  latitude  21°  Mariruiand?**  '^^ 
to  230.  At  least  seals  were  reported  by  Dampier  as 
occurring  there  in  1686,  but  unfortunately  his  account  is  insufficient  to 
render  evident  the  exact  species  seen.  There  is,  however,  good  evi- 
dence that  sea-elephants  were  tolerably  abundant  during  the  flrst  half 
of  the  present  century  at  nearly  all  of  the  islands  of  the  Pacific  coast, 
from  about  latitude  25^  to  38^,  and  that  their  subsequent  practical  ex- 
termination is  due  to  the  merciless  slaughter  of  the  professional  seal 
hunter. 

Captain  Scammon,  wi*iting  about  1852  (see  J.  Ross  Browne's  "  Re- 
sources of  the  Pacific  Slope,"  App.,  p.  129),  says: 
*^  Seals  and  Sea  elephants  once  basked  ui>on  the  shores  sc^.m^n.**^  ^*^^^" 
of  this  isolated  spot  [Cerros  Island]  in  vast  numbers, 
and  in  years  passed  its  surrounding  shores  teemed  with  sealers,  sea- 
elephaut  and  sea-otter  hunters;  the  remains  of  their  rude  stone  houses 
ai*e  still  to  be  seen  in  many  cx)uveuient  places,  which  were  once  the 
habitations  of  these  hardy  men."  He  says,  in  another  connection 
(Marine  Mammalia,  p.  117):  "  Our  observations  on  the  Sea  Elephants 
of  California  go  to  show  that  they  have  been  found  in  much  larger 
numbers  from  February  to  June  than  during  other  months  of  the  yearj 
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but  more  qr  less  were  at  all  times  on  shore  upon  their  favorite  beaches, 
which  were  about  tite  islands  of  Santa  Barbara,  Oer- 

o/c5S5forau*^^ ''*****  ros,  Guadalupe,  San  Bonitos,  Natividad,  San  Roque, 
and  Asuncicm,  and  some  of  the  most  inaccessible  points 

on  the  main  land  between  Asuncion  and  Cerros." 
Half  a  century  ago  vessels  were  freighted  off  the  California  coast  with 

cargoes  of  oil  and  other  seal  products,  where,  the  killing  being  as  usual 

unrestrained  and  indiscriminate,  now  only  a  few  individuals  remain  of 

the  former  great  herds. 

17.  Southern  Ska-Elephant  Macrorhinus  terminus  (Linn.)* 

Habitat :  Southern  i>ortions  of  the  South  Pacific,  South  Atlantic,  and 
Indian  Oceans,  and  Antarctic  Seas. 

The  "sea-elephant"  of  sealers  has  a  wide  geographical  distribution, 
occurring  off  the  coasts  and  about  the  islands  of  nearly  the  entire 
southernhalf  of  thesouthern  hemisphere,  or  from  about  latitude 30° south 
nearly  to  the  Antarctic  Circle.  Whether  these  so-called  sea  elephants 
are  all  referable  to  a  single  si)ecies,  or  to  several  species,  has  not  as  yet  been 
satisfactorily  settled,  owing  to  lack  of  specimens  in  our  museums.  It  is 
sufficient  in  the  present  connection  to  consider  them  collectively  as  sea- 
elephants,  since  the  specific  differences,  if  such  truly  exist,  are  obvi- 
ously of  slight  importance;  even  the  California  se«a-elephant  does  not 
differ  very  appreciably  from  its  relatives  of  the  far  South. 

The  sea-elei)hant  is  the  largest  of  the  Pinnipeds,  the  walruses  alone 
possibly  excepted,  the  full-grown  males  attaining  a  length  of  20  to  22 
feet,  and  a  girth  of  about  12  feet.  While  thus  longer  than  the  walrus 
they  are  rather  slenderer.  They  yield  a  very  large  amount  of  oil,  the 
nature  of  which  has  led  to  the  slaughter  of  many  thousands  of  these 
huge  beasts.  A  full-grown  male,  when  very  fat,  will  yield,  it  is  said, 
about  4  barrels  of  oiL  The  females  are  less  than  half  the  size  of  the 
males  and  lack  the  elongated  snout. 

At  the  approach  of  the  breeding  season  they  resort  to  sandy  beaches 
in  large  herds,  the  males  preceding  the  females,  and 
^^bito  of  Sea  Eie-  ^j^^  wliolc  herd  remains  on  shore  for  several  months, 
or  until  the  young  are  able  to  take  the  water.  They 
also  again  come  on  shore  to  renew  their  coats,  remaining  more  or  less 
on  shore  from  January  to  May,  at  the  end  of  which  i)eriod  they  become 
very  lean. 

Captain  Morrell  thus  describes  their  habits,  as  observed  by  him  in 

1823,  at  Kerguelan  Land  and  the  islands  south  of  Cape 

oo^??M^^iV^«5f  Horn:  "  The  male  sea-elephant  comes  on  shore  the  lat- 

captain  Morrcii,  itKCi.  -•«.  .       m-*        /t         ^      %    a       *       r-,       ^       t^ 

ter  end  of  August — ^the  female  late  m  September,  or 

about  the  Ist  of  October When  the  males  first  come  on 

shore  they  are  so  excessively  fat  that  I  have  seen  two  from  which 
might  be  produced  a  tun  of  oil;  but  after  a  residence  of  three  months 
on  land,  Avithout  food,  they  become,  as  might  be  expected,  very  lean 
and  emaciated.  About  the  middle  of  December,  their  young  being  old 
enough  to  take  the  water,  the  whole  breeding  herd  leave  the  shore  to 
follow  where  instinct  leaas  them  among  the  hidden  recesses  of  the  deep. 
About  the  1st  of  January  the  brood  of  the  previous  year  come  on  shore 
to  renew  their  coats;  and  in  the  middle  of  February  the  full-grown 
males  and  females  do  the  same,  and  by  the  Ist  day  of  May  they  have  all 
disappeared,  both  old  and  young."  He  adds:  "I  have  seen  the  male 
;sea-elephant  more  than  25  feet  in  length,  and  measuring  about  16  feet 
around  the  body;  whereas  the  female  is  never  half  that  size,  and  in 
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form  resembles  the  hair-seal.^'    (Morrell,  Voyages  and  Discoveries,  p. 
76.) 

(Japtam  Weddell,  writing  more  especially  of  the  sea-elephaut  of  the 
South  Shetland  Islands,  which  he  visited  in  1820  and 
following  years,  gives  the  following  respecting  their  i.f»uJa*^  Shetland 
babits:  "The  males  come  on  shore  about  the  end  of 
August  and  beginning  of  September,  and  in  this  month  and  the  first 
part  of  October  they  are  followed  by  the  females,  which,  being  with 
young  since  the  preceding  season,  choose  the  land  at  this  time  for  the 
puri>ose  of  parturition  and  procreation.  When  the  males  first  arrive 
the  fat  of  three  or  four  will  make  a  tun  of  oil;  but  the  average  of  both 
males  and  females  is  about  seven  to  a  tun.  As  they  live,  while  on  shore, 
entirely  without  food,  by  the  middle  of  December  they  have  become 
very  lean,  and  their  young  being  at  this  age  able  to  take  the  water,  the 
whole  of  the  breeding  herd  leave  the  shores. 

"A  second  herd  come  up  about  the  middle  of  January  for  the  purpose 
of  renewing  their  coat  of  hair;  in  March  a  herd  of  full- grown  males 
come  up  for  the  same  purpose,  and  by  the  end  of  April  every  kind  of 
them  has  returned  to  the  sea."    (Weddell,  Voyages,  p.  135.) 

Sea-elephantb  were  formerly  found  in  great  abundance  at  nearly  all 
of  the  Oceanic  Islands  south  of  the  thirtieth  parallel  of  igiand*  m  south 
south  latitude.  Kerguelan  Land  and  Heard  Island  Pacific  and  Indian 
were  especially  favorite  resorts  for  them.  They  were  <><^"«- 
also  abundant  at  the  Falkland  Islands,  Staten  Land,  South  G-eorgia, 
throughout  the  Tierra  del  Fuego  Archipelago,  on  the  coasts  of  Pata- 
gonia, and  as  far  north  on  the  Pacific  coast  of  South  America  as  Mas- 
I-Fuero  and  tJuan  Fernandez.  They  also  occurred  in  large  numbers  at 
the  Tristan  d'Acunha  group,  the  Orozets,  the  Prince  Edward  Islands, 
St.  Paul  and  Ain^^terdam  Islands,  the  coast  and  islands  of  southern 
Australia  and  New  Zealand,  and  the  numerous  islands  to  the  southward 
and  eastward  ot  New  Zealand.  At  most  of  these  points,  however,  they 
became  long  since  practically  exterminated,,  though  still  occurring  at 
Kerguelan  Land,  Heard  Island,  a:id  at  a  few  other  points  in  sufficient 
numbers  to  render  sea  el^hant  hunting  attractive  i4>  the  few  sealers 
and  whalers  who  still  frequent  these  waters. 

Sea- Elephant  hunting  began  early  in  the  present  century,  and  for 
many  years,  either  exclusively  or  in  conjunction  with 
whaling,  proved  a  lucrative  employment,  largely  mo-  ph^?hSit!n|^"^^^ 
nopolized  by  Americans.  From  the  incomplete  statis- 
tics at  hand,  sea-elephant  hunting  appears  to  have  been  begun  in  1803 
on  the  coast  of  Patagonia,  and  was  prosecuted  there  more  or  less  regu- 
larly till  1819,  during  which  period  a  total  of  about  15,000  barrels  of 
sea-elephant  oil  api>ears  to  have  been  taken  from  Patagonia  alone.  In 
1817  about  2,500  barrels  were  taken  at  the  Falkland  Islands,  and  also 
about  2,500  barrels  in  1837.  In  1820-'22  about  4,000  barrels  were  taken 
at  the  South  Shetland  Islands,  and  again  about  2,000  barrels  at  the 
same  islands  in  1831.  About  2,000  barrels  are  accredited  to  the  South 
Georgian  Islands  in  1829.  In  1838  5,000  barrels  were  obtained  at  Ker- 
guelan Land;  in  1838  and  1839  about  5,000  barrels  were  taken  at  the 
Crozet  Islands.  During  the  decade  1840-'50  nearly  half  the  take  of 
sea-elephant  oil  (about  16,000  barrels),  came  from  Kerguelan  Land, 
the  total  take,  so  far  as  statistics  are  available,  being  about  37,000  bar- 
rels. About  this  time  the  sea-elephant  hunters  began  to  visit  Ueard 
Island,  and  of  the  84,000  barrels  taken  during  the  decade  of  1850-'00, 
four-fifbhs  were  obtained  at  Kerguelan  Land  and  Heard  Island 
(the    latter    first    discovered    in    1853).    During  the  tbllowing    dee- 
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ade  (1860-'70)  about  30,000  barrels  were  reported  as  taken,  nearly  all 
of  which  came  fiom  the  two  last-named  islands.  The  same  is  true  of 
the  decade  from  1870  to  1880,  but  the  amount  of  oil  declined  for  this 
period  to  about  30,000  barrels,  the  decline  being  especially  marked  to- 
ward the  close  of  the  decade.  It  has  been  stated  that  during  fifty  yeiirs, 
beginning  with  the  year  1837,  not  less  than  175,000  barrels  of  sea-ele- 
phant oil  were  obtained  ft'om  Kerguelan  Land  and  Heard  Island.  As 
in  later  years,  young  of  all  ages  as  well  as  adiUts  were  taken,  regard- 
less, also,  of  season  and  condition,  the  number  of  8ea-elei»hant*<  annually 
destroyed  at  these  seal  islands  must  have  been  in  the  neighborluiod  of 
40,000  indiWduals,  or  a  total  of  probably  over  2,000,000. 

At  these  islands  certain  extensive  beaches  are  described  as  being  in- 
accessible from  the  water  on  account  of  the  boisterous  seas  which  con- 
stantly prevail,  while  precipitous  clifl's  render  it  impossible  to  transport 
the  oil  from  these  beaches  to  the  vessels.  Here  great  numbers  of  sea- 
elephants  annually  haul  up  in  security  to  breed,  thus  preserving  the 
species  from  extermination,  which  doubtless  otherwise  would  long  since 
have  overtaken  them. 

More  or  less  sea-elephant  oil  has  been  taken  annually  since  1880, 
but  the  amount  is  small  in  comparison  with  the  et^rlier 
o/SEiepL^te?**^  years,  owing  to  the  increasing  scarcity  of  the  sea-ele- 
phants. 

The  oil  is  chiefly  used  for  softening  wool,  and  for  other  purposes  in 
tho  manufacture  of  cloth,  for  which  it  is  especially  adapted. 

The  above  relates  only  to  the  oiierations  of  Americans,  and  even  for 
these  the  published  statistics  ai  e  far  from  complete  (given  principally 
by  'A.  Howard  Clark  in  Goode's  <^  Fishery  Industries  of  the  United 
States").  When  we  add  to  this  the  enormous  number  of  sea-elephants 
that  have  fallen  a  prey  to  sealers  of  other  nationalities,  it  is  not  a  matter 
for  surprise  that  these  animals  have  long  since  been  practically  extinct, 
commercially  si)eaking,  except  at  the  tew  points  where  the  physical 
surroundings  afford  them  protection  from  their  inhuman  enemies. 

GENERAL  SUMMARY. 

Of  the  thirty-one  species  above  enumerated  two  are  walruses,  twelve 
are  eared-seals  (fiir-seals  and  sea-lions),  and  seventeen  are  earless 
or  true-seals.  Of  this  number  only  the  walruses,  the  ftirseals,  the 
Sea  Elephants,  and  four  or  five  of  the  common  seals  have  ever  been 
hunted  for  their  commercial  products,  the  others  being  too  few  in  num- 
bers or  of  too  little  value  commercially  to  render  pursuit  of  them  profit- 
Unrestricted  kill-  ^^1®'  ^^  ^^^  cascs  whcrc  tlic  killing  lias  been  unre- 
iiiK  aiwa.vH  umh  to  stHctcd  aud  indiscriminate  the  species  have  smnier  or 
extermination.  loiev  bccu  brought  to  the  verge  of  extermination,  the 

period  required  for  their  extirpation  varying  with  the  accessibility  of 
their  haunts. 

The  small  remnants  still  left  of  the  former  great  herds  of  walruses 
owe  their  preservation  largely  to  their  high  Arctic  habitat,  these  ani- 
mals quite  early  disapi>earing  from  the  more  accessible  parts  of  their 
former  ranges. 

The  great  rookeries  of  iur-seals  formerly  found  on  many  of  the  re- 
mote islands  of  the  southern  hemisphere  and  also  about 
SoTuh^rlTFu^sISuH.**^  t|*^  coasts  aud  adjacent  islands  ot*  the  southern  j>or- 
tionsof  the  southern  continents,  were,  one  after  another, 
practically  wipetl  out  of  existence  during  the  first  half  of  the  present 
oentuiy.  the  supply  of  seal  fur  during  recent  years  having  come  almost 
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wholly  from  protected  seal  rookeries,  and  cldefly  from  those  of  Bering 
Sea. 

The  sea-elephants,  formerly  almost  as  widely  distributed  in  the 
southern  seas  as  the  fur-seals,  and  also  abundant  on 
the  west  coast  of  Mexico  and  California,  have  shared  m^e^ln??^**'  *^' 
the  fate  of  the  unprotected  ftir-seal  rookeries.  The 
hundreds  and  thousands  of  former  days  are  now  represented  by  only 
a  few  scattered  individuals,  except  at  a  few  beaches  inaccessible  to  the 
sealers. 

The  West  Indian  hair-seal  was  nearly  exterminated  long  before  its 
existence  became  known  to  naturalists.  Decline  of   Hair 

The  harp  and  hooded-seals  of  the  North  Atlantic  Harp/°^d°  Hooded' 
and  Arctic  Sea — the  basis  of  the  ^Newfoundland  and  ^^*- 
Jan  Mayen  seal  fishery — formerly  existed  in  such  immense  numbers 
that  the  supply  seemed  inexhaustible.  During  recent  years,  however, 
the  catch  has  so  greatly  decreased  as  to  seriously  threaten  the  perma- 
nency of  the  sealing  industry.    The  deterioration  led     ^  *      *•     i 

„       ,r      .      .,  J       f.  J*  "    J.  X'  1  •    •  ^  Intomational    pro- 

finally  to  the  adoption  of  international  provisions  for  vision  for  a  close  sea- 
an  annual  close-time,  which  is  likely  to  be  made  much  •®°- 
more  rigorous  as  time  goes  on.  Fortunately  for  the  persecuted  seals, 
bad  weather  often  interferes  with  the  plans  of  the  sealers,  so  that  for 
several  successive  years  they  are  unable  to  gain  access  to  the  great 
breeding  resorts  of  the  seals,  which  have  thus  opportunity  for  recuper- 
ation. 

Doubtless,  if  the  seals  of  the  icy  seas  of  the  north  had  been  as  easy 
to  reach  as  were  the  fur-seal  rookeries  of  the  southern  seas,  they  would 
long  since  have  shared  the  same  fate. 
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PART  11. 

FUR-SEAL  HUNTING  IN  THE  SOUTHERN  HEMISPHERE. 

By  Dr.  J.  A.  Allen. 

Fur-seals  formerly  existed  in  great  numbers  along  portions  of  the 
soutliern  coasts  of  South  America,  South  Africa,  Australia,  and  New 
Zealand,  on  the  outlyiug  islands  off  these  coasts,  and  also  on  many  of 
the  pelagic  islands  of  the  southern  oceans.  Seal  hunting  for  commer- 
cial puri>ose8  began  here  during  the  closing  decades  of  the  last  century, 
and  as  early  as  the  beginning  of  the  present  century  the  industry  had 
assumed  gigantic  proi)ortions.  The  skins  at  this  tune,  and  for  many 
ye>ars  after,  were  taken  to  the  Canton  market  and  exchanged  for  teas, 
silks,  and  other  well-known  products  of  the  Chinese  Empire.  The 
price  obtained  for  the  skins  was  small  in  comparison  to  their  value  in 
later  years,  usually  ranging  from  50  cents  to  $4  or  $5  per  skin.  Yet 
the  sealing  business  i)roved  immensely  profitable,  and  led  to  an  indis- 
criminate and  exterminating  slaughter.  One  after  another  of  the  popu- 
lous seal  rookeries  was  visited  and  reduced  to  the  verge  of  extermina- 
tion, followed  by  new  voyages  of  discx)very  in  search  of  new  sealing 
grounds,  which  in  turn  were  quickly  despoiled.  Every  seal  that  could 
be  obtained  was  killed,  regardless  of  age  or  sex.  The  fiir-seals  gen- 
erally selected  for  their  homes  barren,  volcanic  islands,  situated  in 
stormy  seas,  often  inaccessible  except  to  the  most  venturesome,  skillful, 
and  hardy  seamen.  The  seals  that  escaped  the  hunters  usually  owed 
their  preservation  to  the  inaccessibility  of  their  haunts. 

Sealing  first  began  in  the  southern  hemisphire  at  the  Falkland  Is- 
lands about  1784.  The  immense  fur-seal  rookeries  at  ^^  ^ 
the  islands  of  Mas-d-Fuera  and  Juan  Fernandez  were  *  ^' 
first  visited  in  1793,  where  millions  were  taken  during  the  next  fifteen 
years.  In  the  year  1800  the  South  Georgian  rookeries  were  attacked 
and  speedily  exhausted.  In  1801  the  sealing  fleet  at  this  island  num- 
bered thirty  vessels,  while  an  equal  number  of  vessels  were  employed 
during  the  same  year  in  sealing  off  the  coast  of  Chile.  At  about  this 
date  sealing  began  on  the  Patagonian  coast,  in  the  archipelago  of  Ti- 
erra  del  Fuego,  at  St.  Marys  Island,  off  the  coast  of  Chile,  and  at  the 
Saint  Felix  group.  In  1803  and  1804  voyages  were  made  to  the  coast 
of  Australia,  Borders  Island,  and  the  Antipodes.  In  1804-1806  seal 
rookeries  were  discovered  at  the  Crozet  and  Prince  Edward  Islands. 
In  1820  the  immense  wealth  of  Seal  life  at  the  South  Shetlands  was  dis- 
covered and  the  Seals  nearly  exterminated  in  a  single  season.  At  the 
Auckland  Islands  sealing  began  to  be  vigorously  prosecuted  in  1822 
and  1823.  At  these  and  numerous  less  noted  fur-seal  resorts  sealing 
has  been  intermittently  prosecuted  from  the  date  of  their  discovery  till 
the  present  time,  although  of  late  years  the  catch  has  been  small  and 
in  many  instances  the  vessels  have  made  losing  voyages.  At  most  of 
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the  fur-seal  resorts  above  mentioned  there  are  now  not  enough  Seals 
left  to  make  it  worth  while  to  attempt  to  capture  them.  At  all  of  them 
the  slaughter  has  been  indiscriminate  and  to  the  highest  degree  im- 
provident; since,  if  the  killing  had  been  wisely  regulated,  tens  ol 
thousands  of  seals  might  have  been  taken  annually  at  each  of  a  dozen 
to  twenty  of  the  larger  rookeries  without  any  undue  decrease  in  the 
seal  population. 

In  contrast  to  this  may  be  cited  not  only  the  history  of  the  seal 
rookeries  in  Bering  Sea,  but  those  at  Lobos  Island, 
ei^*^  prot^tion.""  Auckland  Island,  and  on  the  west  coast  of  South  Africa, 
where  the  killing  has  been  more  or  less  stringently  reg- 
ulated by  the  several  Goverments  to  whose  jurisdiction  these  seal 
rookeries  pertain. 

In  the  following  pages  a  succinct  general  history  is  given  of  each  of 
the  principal  rookeries  and  fiir-sealing  grounds  of  the  Southern  hem- 
isphere.^ 

FALBXAND  ISLANDS. 

The  first  cargo  of  fur-seal  skins  obtained  at  the  Falkland  Island?,  or 
probably  from  anywhere  south  of  the  equator,  appears  to  have  been 
secured  by  the  American  ship  States  from  Boston,  about  the  year  1784. 
In  1792  several  vessels  obtained  full  cargoes  of  fur-seal  skins  at  these 
islands,  and  they  were  visited  by  one  or  more  vessels  nearly  every  year 
as  late  as  1800,  and  subsequently  at  less  frequent  intervals  till  the  pres- 
ent time.  At  the  Falklands  fur-seals  were  leas  abundant  than  at 
many  of  the  islands  off  the  coast  of  Chile  and  elsewhere  in  the  Southern 
Seas.  Yet  the  vessels  which  first  visited  them  seem  to  have  found  lit- 
tle difficulty  in  securing  good  cargoes  of  fur-seal  skins.  Later  the 
rookeries  became  nearly  exterminated.  According  to  the  affidavit  of 
Capt.  James  W.  Buddington,  a  close  season,  lasting  from  October  to 
April,  was  established  in  1881,  but  owing  to  the  granting  of  licenses 
for  killing  during  the  close  season  the  ordinance  was  of  little  benefit  to 
the  seals.  About  1886  the  annual  catch  varied  from  fifty  to  five  hun- 
dred Bkins.  So  far  as  our  knowledge  extends  there  are  still  a  few  lur- 
seals  left  at  these  islands. 

MAS-1-FXJERO. 

The  island  of  Mas-4-Fuero,  situated  off  the  coast  of  Chile,  in  latitude 
340  S.  (about  400  miles  west  of  Valparaiso),  when  first  discoveretl,  iu 
1563,  swarmed  with  fur-seals.  The  island  appears  to  have  been  first 
visited  for  fur-seals  by  the  ship  Eliza^  Capt.  William  R.  Stewart,  of 
New  York,  in  1792.  This  vessel  secured  a  cargo  of  38,000  skins,  which 
were  taken  to  Canton  and  sold  for  $16,000.  In  1798  Capt.  Edward 
Fanning,  of  the  ship  Betsey^  from  Kew  York,  took  100,000  seal  skins 
to  the  Canton  market,  nearly  all  of  which  were  obtained  at  Mas-ii- 
Fuero.  He  estimated  that  at  the  time  of  his  leaving  Mas-d-Fuero  there 
were  stiU  left  on  the  island  between  600,000  and  700,000  Seals.  (Voy- 
ages,  etc.,  pp.  117, 118.) 

^  In  compiling  this  stat'ement  much  use  has  been  made  of  the  statistics  and  other 
information  first  published  by  Mr.  A.  Howard  Clark,  in  Prof.  G.  Brown  Gk»ode's 
"The  Fisheries  and  Fishery  Industries  of  the  United  States."  (See  section  v,  vol. 
n,  1887,  pp.  400-467.)  The  earlier  history  is  based  upon  the  authorities  ^ven 
pasaimy  but  the  information  relating  to  the  recent  history  and  present  condition  of 
the  Southern  fur-seal  rookeries  is  based  on  the  affidavits  of  masters  of  sealing  ves- 
sels and  others  engaged  in  fur-seal  fishing  or  in  the  far-seal  trade,  taken  by  the 
Department  of  State  of  the  United  States. 
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Gapt.  A.  Delano,  writing  of  the  same  subject,  says:  "When  tlie 
Americans  came  to  Mas-^-Fnero  about  the  year  1797,  and  began  to  make 
a  business  of  killing  Seals,  there  is  no  doubt  but  that  there  were  2,00d,000 
or  3,000,000  of  them  on  the  island.  I  have  made  an  estimate  of  more 
than  3,000,000  that  have  been  carried  to  Canton  from  thence  in  the 
space  of  seven  years.  I  have  carried  more  than  100,000  myself,  and 
have  been  at  the  place  when  there  were  the  people  of  fourteen  ships  or 
vessels  on  the  island  at  one  time  killing  seals."  (Narr.  "Voy.  and  Trav., 
1817,  p.  306.)  It  is  therefore  scarcely  a  matter  for  surprise  that  in  1807, 
according  to  Captain  Morrell  (Voyages,  etc.,  p.  130),  "  The  business 
was  scarcely  worth  following ;  ...  in  1824  the  island,  like  its  neigh- 
bor, Juan  Fernandez,  was  almost  entirely  abandoned  by  these  animals." 
In  other  words  the  Seals  had  become  so  nearly  exterminated  that  there 
were  not  enough  left  to  render  the  pursuit  of  them  profitable.  In  later 
years  the  island  has  been  visited  at  intervals  by  fur-seal  hunters  and 
small  catches  obtained.  As  late  as  1891  Capt.  Frank  M.  Gafl&iey  states 
(affidavit)  that  on  visiting  the  island  for  fur-seals  he  saw  three  or  four 
hundred,  and  took  nineteen,  showing  that  a  few  are  still  to  be  found  at 
Ma8-4-Fuero. 

JUAN  FERNANDEZ. 

The  island  of  Juan  Fernandez,  situated  a  few  miles  to  the  eastward 
of  Mas-4-Fuero,  was  formerly  the  home  of  immense  numbers  of  fur- 
seals.  Dampier,  who  visited  this  island  in  1683,  says:  '*  Seals  swarm 
as  thick  about  this  Island  of  John  Fernando  as  if  they  had  no  other 
place  in  the  World  to  live  in ;  for  there  is  not  a  Bay  or  Rock  that  one 
can  get  ashore  on  but  is  full  of  them.  .  .  .  These  at  John  Fernando's 
have  fine,  thick,  short  Furr;  the  like  I  have  not  taken  notice  of  any- 
where but  in  these  Seas.  Here  are  always  thousands,  I  might  say  pos- 
sibly millions  of  them,  either  sitting  on  the  Bays,  or  going  and  coming 
in  tiie  Sea  round  the  Island;  which  is  covered  with  them  (as  they  lye 
at  the  top  of  the  Water  playing  and  sunning  themselves)  for  a  mile  or 
two  from  the  shore.  When  they  come  out  of  the  Sea  they  bleat  like 
Sheep  for  their  young;  and  though  they  pass  through  hundreds  of 
others'  young  ones,  before  they  come  to  their  own,  yet  they  will  not  suffer 
any  of  them  to  suck.  The  young  ones  are  like  Puppies  and  lie  much 
ashore;  but  when  beaten  by  any  of  us,  they,  as  well  as  the  old  ones, 
will  make  toward  the  Sea,  and  swim  very  swift  and  nimble;  tho  on 
shore  they  lie  very  sluggishly,  and  will  not  go  out  of  our  way  unless 
we  beat  them,  but  snap  at  us.  A  blow  on  the  nose  soon  kills  them. 
Large  ships  might  here  load  themselves  with  Seal  Skins  and  Trayne 
Oyl,  for  they  are  extraordinary  fat."  (A  New  Voyage  Eound  the  World, 
etc.,  1697,  pp.  89,  90.) 

Seal-hunting  began  at  Juan  Fernandez  at  the  same  time  as  at  Mas-4- 
Fuero,  the  two  islands  being  but  a  few  miles  apart  and  the  fur-seals 
frequenting  them  belonging  to  the  same  herd.  Owing  to  the  early 
settlement  of  this  island  (it  had  a  population  of  3,000,  according  to 
Delano,  in  the  year  1800)  the  seals  probably  found  the  island  an  un- 
congenial resort  almost  before  the  sealing  business  fairly  began,  as 
Delano,  writing  in  1800,  says  there  were  not  then  any  seals  on  any 
part  of  it.  (Voyages  and  Travels,  etc.,  1817,  p.  313.)  Subseciuently 
the  island  appears  to  have  been  \dsited  at  intervals  by  sealers  in  search 
of  fur- seals,  but  always  with  poor  success.  Although  not  yet  extinct 
.there  (see  affidavit  of  Capt.  Frank  M.  Gaffnay,  who  reports  seeing  a 
few  fur-seals  there  in  December,  1801),  the  number  left  is  too  small  to 
possess  any  commercial  importance. 
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GALAPAGOS  ISLANDS. 

The  Q-alapagos  Islands,  situated  under  the  equator,  about  600  miles 
west  of  Bkjuador,  are  the  home  of  fur-seals,  which  probably  belong  to 
a  different  species  from  that  formerly  so  abundant  farther  south.  The 
Galapagos  seals  reside  at  the  islands  throughout  the  year;  they  are 
said  to  breed  in  caves  and  to  bring  forth  their  young  at  all  seasons. 
The  supply  here  appears  never  to  have  been  abundant.  Delano,  writ- 
ing in  1800,  says:  "These  islands  afford  some  seals  of  both  the  hair 
and  fur  kind;  and  I  think  a  vessel  might  procure  several  thousands 
of  the  two  kinds,  ui>on  the  whole  of  tliis  cluster  of  islands,  as  all  of 
them  afford  some."  (Voyages  and  Travels,  p.  381.)  They  were  fire- 
quently  visited  later,  and  Captain  Fanning  states  (Voyages^  p.  410) 
that  in  1816  he  obtained  there  8,000  fur-seals  and  2,000  hair  seals. 
Oapt.  Beiyamin  Morrell  mentions  taking  a  few  fur-seals  at  the  south 
end  of  Albemarle  Island  in  November,  1825  (Narrative  of  Four  Voy- 
ages, etc.,  1832,  p.  221),  and  doubtless  many  have  been  taken  at  the 
Galapagos  since  that  date.  Capt.  Charles  W.  Reed  (aflSdavit)  states 
that  in  1872  he  took  3,000  fur-seals  at  these  islands,  and  about  as  many 
more  during  three  subsequent  voyages,  between  this  date  and  1880. 
In  1885  Capt.  Gaffney  (affidavit)  obtained  1,000  fur-seals  there. 

ST.  FELIX,   ST.   AMHBROSE,   ST.  MARYS  ISLANDS,  ETC. 

Many  of  the  small  islands  off  the  coast  of  Chile,  from  the  strait  of 
Islands  off  coast  of  Magellan  northward,  were  formerly  inhabited  by  colo- 
ciiiie-  nies  of  fur-seals.     Even  before  the  annihilation  of  the 

seal  rookeries  at  Juan  Fernandez  and  Mas-^-Fuero,  these  islands  were 
visited  by  the  sealers,  from  some  of  which  they  reaped  rich  harvests. 
Delano,  writing  in  1801,  speaks  of  St.  Felix  and  St.  Ambrose  islands 
as  being  visited  by  the  sealers,  the  greater  part  of  the  catch  being  taken 
fix)m  St.  Felix,  the  larger  island  of  the  group.  (Voyages  and  Travels, 
p.  354.)  In  1816  Capt.  Edward  Fanniug  took  14,000  fur-seal  skins  at 
St.  Marys.  (Voyages,  etc.,  p.  411.)  He  also  speaks  of  having  visited 
these  islands  in  1801  and  of  finding  there  a  small  fleet  of  American 
sealers,  five  ships  and  a  schooner.  {Ibid.j  p.  306.)  While  it  is  im- 
possible to  give  even  approximate  statistics  of  the  catch,  the  aggregate 
number  of  seals  taken  must  have  been  large. 

At  some  of  these  islands  small  remnants  of  the  former  herds  still 
exist,  as  shown  by  the  affidavits  of  Capts.  Frank  M.  Gafl&iey  and  George 
Fogel.  The  latter  states  that  in  1870  he  saw  at  Chillaway  thousands 
of  fiir-seals;  in  1891,  however,  there  were  "no  seals  there  worth  men- 
tioning. ^  In  December,  1891,  Captain  Gaffney  saw  only  two  Air-seals 
at  St.  Felix  and  St.  Ambrose  islands,  where  formerly  they  were  so 
abundant.  At  Rees  Islet  (lat.  46©  45'  S.,  long.  75o  45'  W.)  during  a 
stay  of  two  weeks  in  December,  1891,  he  obtained  one  seal.  He  sajrs, 
however,  that  they  still  breed  there,  but  that  the  Chilians  go  there  and 
kill  all  tnat  they  can  obtain,  as  has  been  the  case  for  many  years  at 
other  islands  off  the  Chilean  coast.  Hence  there  is  little  opportunity 
for  the  recuperation  of  the  seal  herds. 

TTEBRA  DEL  FUEOO  AND  THE  PATAOONIAN  COASTS. 

The  group  of  islands  south  of  Patagonia  known  as  Terra  del  Fuego, 
with  which  may  be  here  included  the  Diego  Ramirez  group,  are  c^e- 
brated  for  the  number  of  sea-elephants  and  fur-seals  which  they  have 
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yielded  to  commerce^  as  are  also  the  coasts  and  outlying  islands  of  Pata- 
gonia. Without  going  into  details  as  to  the  former  abundance  of  fur- 
seals  in  this  general  region,  it  may  suffice  to  show  that  at  present  the 
8i)ecies  is  practically  extinct,  at  least  in  a  commercial  sense.  Says 
Captain  Budington  (affidavit),  great  numbers  were  formerly  taken  on 
the  east  coast  of  Pategonia;  at  present  there  are  no  seals  there.  There 
are  not  enough  on  the  Patagonian  coasts  to  pay  for  hunting  them.  He 
says  that  in  1881  lie  took  600  ftir-seals  on  the  Western  coast,  at  Pictou 
Ijanding.  In  1889  he  again  visited  this  coast  and  obtained  only  four 
skins. 

At  Tierra  del  Fuego  and  adjacent  islands  he  took  5,000  skins  during 
the  season  of  1879-'80;  in  1891-^92  he  obtained  only  900,  and  these  came 
from  another  part  of  the  coast.  Formerly  thousands  of  skins  were 
taken  there,  "  but  the  animals  are  i)ractically  extinct  there  to-day.'' 

Mr.  George  Comer  states  (affidavit)  that  he  spent  the  years  1879  to 
1882  about  Tierra  del  Fuego  and  the  coasts  of  Patagonia  and  Chile,  on 
a  three  years'  sealing  crnise.  During  these  three  years,  he  says,  "  Our 
catch  was  4,000  seals,  2,000  of  which  were  taken  the  first  year,  and  we 
practically  cleaned  the  rookeries  out." 

The  testimony  of  Capt.  Caleb  Lindahl  (affidavit),  a  sealer  of  long 
experience,  is  to  the  same  efi'ect.  He  states  that  in  October,  1891,  he 
went  on  a  sealing  cniise  to  the  South  Seas,  starting  in  sealing  off  the 
coast  of  Patagonia  and  sealing  there  and  in  the  neighboring  seas  till 
the  following  March.  He  says :  "  The  seals  are  nearly  all  killed  off 
down  there,  so  that  we  got  only  about  twenty  skins.  It  is  no  use  for 
vessels  to  go  there  sealing  any  more.  I  was  there  twelve  years  ago  on 
a  sealing  expedition  and  the  rookeries  were  frill  of  seals.  Now  they 
are  nearly  all  gone.  They  never  gav«  the  seals  a  chance  to  breed 
there.    They  shot  them  as  soon  as  they  came  up  on  the  rocks." 

The  so-called  "  Cape  Horn  "  catch,  which  presumably  includes  all  of 
the  fur-seals  taken  off  the  coasts  of  southern  South 
America  and  the  various  outlying  islands  and  archipel-  *^  **™* 
agos  to  the  southward,  from  1876  to  1892,  aggregates  a  total  of  about 
113,000  skins,  varying  in  different  years  from  about  17,500  in  1880  to 
less  than  1,000  in  1886,  but  averaging  for  the  last  ten  ye^rs  about 
3,i500  annually.  (Affidavit  of  Emil  Teichmanu,  of  the  London  firm  ot 
C.  M.  Lampson  &  Co.) 

LOBOS  ISLAND. 

The  ftir-seal  rookery  on  Lobos  Island,  off  the  mouth  of  the  Rio  de  la 
Plata  and  belonging  to  the  Eei)ublic  of  Uruguay,  is  one  of  the  few 
that  have  escaped  annihilation  at  the  hands  of  the  seal-hunter.  Many 
fur- seals  were  taken  here  i)rior  to  1820.  Captain  Morrell  (Voyages,  p. 
154)  found  men  stationed  there  to  take  seals,  in  1824  and  Captain 
Weddell  (Voyages,  p.  142),  writing  in  1825,  refers  to  Lobos  Island  as 
being  farmed  out  by  the  Government  of  Montevideo  for  sealing  pur- 
l>oses,  under  regulations  designed  to  prevent  the  extermination  of  the 
seals.  As  evidence  that  the  matter  has  been  long  managed  with  dis- 
cretion may  be  cited  the  statistics  given  in  the  affidavits  of  Messrs. 
Emil  Teichmann  and  Alfred  Fraser  (of  the  firm  of  C.  M.  Lampson  & 
Co.,  of  London),  which  show  that  the  catch  for  the  last  twenty  years 
has  averaged  about  13,000  a  year,  or  a  total  of  some  250,000  fur-seal 
skins.  This  throws  into  strong  relief  the  folly  of  the  exterminating 
slaughter  of  fur-seals  that  has  been  waged  unremittingly  for  nearly  a 
century  throughout  the  southern  seas. 
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SOUTH  SHETLAND  ISLANDS. 

The  South  Shetlands  constitute  a  numerous  group  of  small  islands 
situated  about  300  miles  south  of  Cape  Horn.  Sealing  began  here  in 
1819,  when  the  American  brig  Hersilm^  from  Stonington,  Conn.,  and  an 
English  vessel  from  Buenos  Ayres  obtained  cargoes  of  very  fine  fur- 
seal  skins.  News  of  the  discovery  of  this  new  sealing  ground  quickly 
spread,  and  before  the  end  of  the  folio  whig  year  a  fleet  of  thirty  vessels 
(eighteen  American,  ten  English,  and  two  Russian)  had  reached  the 
South  Shetland  to  gather  in  the  valu«able  pelts  of  the  hapless  seals. 
Captain  Weddell,  writing  in  1825,  gives  the  following  iu^count  of  the 
slaughter  which  ensued :  "  The  quantity  of  seals  taken  oft'  these  islands 
by  vessels  from  dift'erent  parts  during  the  years  1821  and  1822  may  be 
computed  at  320,000,  and  the  quantity  of  sea  elephant  oil  at  940  tons. 
This  valuable  animal,  the  fur-seal,  might,  by  a  law  similar  to  that 
which  restrains  fishermen  in  the  size  of  the  mesh  of  their  nets,  have 
been  spared  to  render  annually  100,000  fur-seals  for  many  years  to 
cx)me.  This  would  have  followed  from  not  killing  the  mothers  until  the 
young  were  able  to  take  the  water,  and  even  then  only  those  which  ap- 
I)eared  to  be  old,  together  with  a  proportion  of  the  males,  thereby  dimin- 
ishing their  total  number,  but  in  slow  progression.  This  system  is 
practiced  at  the  river  of  Plata.  The  island  of  Lobos,  at  the  mouth  of 
that  river,  contains  a  quantity  of  seals  and  is  farmed  by  the  Govern- 
ment of  Montevideo,  under  certain  restrictions,  that  the  hunter  shall 
take  them  only  at  stated  periods,  in  order  to  prevent  extermination. 
The  system  of  extermination  was  practiced,  however,  at  the  South  Shet- 
lands; for  whenever  a  seal  reached  the  beach,  of  whatever  denomina- 
tion, he  was  immediately  killed  and  his  skin  taken,  and  by  this  means, 
at  the  end  of  the  second  year  the  animals  became  nearly  extinct.  The 
young,  having  lost  their  mothers  when  only  three  or  four  days  old,  of 
course  died,  which  at  the  lowest  calculation  exceeded  100,000."  (Voy- 
ages, etc.,  pp.  141,  142.)  The  history  of  the  South  Shetland  seal  fishery 
since  this  indiscriminate  and  exterminating  slaughter  is  thus  given  by 
C.  A.  Williams  in  his  report  to  a  committee  of  Congress  on  Merchant 
Marine  and  Fisheries  in  1888 :  "  In  1872,  fifty  years  after  the  slaughter 
at  the  Shetland  Islands,  the  localities  before  mentioned  were  all  revisited 
by  another  generation  of  hunters,  and  in  the  sixteen  years  that  have 
elapsed  they  have  searched  every  beach  and  gleaned  every  rock  known 
to  their  predecessors  and  found  a  few  secluded  and  inhospitable  places 
before  unknown,  and  the  net  result  of  all  their  toil  and  daring  for  the 
years  scarcely  amounted  to  45,000  skins ;  and  now  not  even  a  remnant 
remains  save  on  the  rocks  off  the  pitch  of  Cape  Horn.  The  last  vessel 
at  South  Shetland  this  year  of  1888,  after  hunting  all  the  group,  found 
only  thirty-five  skins,  and  the  last,  at  Kerguelan  Land,  only  sixty-one, 
including  pups.  So  in  wretched  waste  and  wanton  destruction  has  gone 
out  forever  from  the  Southern  Seas  a  race  of  animals  useful  to  man  and 
a  possible  industry  connected  with  them.  And  it  is  plain  that  without 
the  aid  of  law  to  guide  and  control  no  other  result  could  have  been  ex- 
pected or  attained.'' 

The  narrative  is  brought  down  to  date  by  the  following  testimony 
from  the  affidavit  of  Capt.  James  W.  Budingt<m:  "The  shores  of  these 
islands  were  once  covered  with  seals,  but  there  are  practically  none 
there  now.  I  don't  think  100  skins  could  be  taken  from  there  at  the 
present  time,  while  I  have  known  of  one  vessel  taking  60,000  in  a  sea- 
son." He  adds  that  in  the  season  of  1871-72,  six  vessels  took  about 
12,000  skins,  and  that  in  1873-'74  a  fleet  of  seven  vessels  took  about 
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5,000.  Up  to  1880  from  100  to  200  were  taken  annually.  Since  1880 
the  rookeries  were  not  worked  until  1888-'89,  when  Captain  Budington 
took  39  skins,  and  1891,  41  skins. 

SOUTH  GEORGIA  ISLAND. 

The  island  of  South  Georgia  is  situated  about  300  miles  east  of  Cape 
Horn  in  about  latitude  55°  south.  When  the  island  was  first  discovered 
sea-elephants  and  fur-seals  were  abundant  on  its  shores.  Oapt. 
Edmund  Fanning,  of  the  American  corvette  ^spo^m,  visited  this  island 
in  1800  and  secured  a  cargo  of  57,000  fiir-seals,  and  states  that  sixteen 
other  vessels  procured,  at  the  same  island,  between  November,  1800, 
and  February,  1801,  65,000  fur-seal  skins,  making  a  total  of  112,000 
skins  taken  there  in  a  single  season  (Fanning,  Voyages,  p.  299).  The 
slaughter  continued  during  succeeding  years  until  the  supply  of  seals 
was  exhausted,  the  total  number  of  fur-seal  skins  taken  here  during 
these  early  years  being  estimated  by  Cai)tain  Weddell  at  not  less  than 
1,200,000.  He  also  states  writing  in  1822:  ^' These  animals  are  now 
almost  extinct."  (Voyages,  p.  53.)  During  many  years  following  this 
period  of  slaughter  the  island  was  rarely  molested  by  sealers,  but  so  few^ 
seals  had  been  left  alive  that  their  increase  was  very  slow.  Captain 
Morrell,  in  November,  1822,  vainly  searched  its  shores  for  several  days 
for  fiir-seals.  (Voyages,  p.  58.)  Capt.  James  W.  Budington  states 
(affidavit)  that  on  visiting  the  island  in  1874  he  took  1,450  skins,  and 
that  in  1875  five  vessels  secured  600;  the  next  season  (1876)  four  ves- 
sels obtained  110.  The  island  was  not  worked  again  till  January,  1892, 
when  Captain  Budington  took  135  fur-seal  skins,  "none,  however, 
coming  from  the  old  rookeries,"  which  had  becoine  practically  exter- 
minated long  before.  "  The  seals  of  South  Georgia,"  says  Captain  Bud- 
ington, "  are  practically  extinct."  (See  also  affidavit  of  Alfred  Fraser, 
of  the  firm  of  C.  M.  Lampson  &  Co.,  London.) 

Mr.  George  Comer  who  visited  the  island  in  1885  and  1886  as  mate  of 
a  sealing  vessel,  says  (affidavit),  ''We  heard  reports  of  the  number  of 
seals  formerly  taken  there,  but  we  did  not  get  a  seal,  and  saw  only 
one."    He  took  three  there,  however,  in  1887. 

SANDWICH  LAND. 

Early  in  the  present  century  many  fur-seals  were  taken  at  Bouvette 
Island  and  Sandwich  Land,  small  islands  a  few  hundred  miles  south- 
west of  South  Georgia,  but  when  visited  by  Captain  Morrell  in  1822, 
he  found  not  a  single  fur-seal  at  Sandwich  Land,  and  succeeded  in 
procuring  only  about  200  at  Bouvette  Island.  (Morrell's  Voyages,  pp. 
58,  59,  and  66.) 

According  to  Captain  Budington  (affidavit),  in  1875-'76,  the  southern 
island  of  Sandwich  Land  was  searched  unsuccessfully  for  seals,  but 
about  2,000  were  taken  that  season  on  the  northern  island,  where  also 
in  the  season  of  1876-'77  six  vessels  took  about  4,000.  The  next  year's 
e4itch,  however,  did  not  exceed  100  skins.  During  the  season  of  1880-'81 
the  island  was  again  visited  but  no  seals  were  taken.  In  1891-^92  about 
400  were  obtained  and  about  200  more  were  seen.  Prior  to  1871  the 
Sandwich  Land  group  of  islands  had  not  been  worked  for  twenty-five 
or  thirty  years,  during  which  time  the  seals  had  greatly  increased  in 
numbers  and  had  become  very  tame.  At  first  they  were  easily  killed 
with  clubs,  but  since  1880  it  has  been  necessary  to  shoot  them.  Old  and 
young  were  killed  indiscriminately,  only  the  young  pups  being  left, 
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ijfhich  were  killed  by  buzzards  or  died  of  starvation.  Captain  Buding- 
tpn  further  adds  that  "  seals  in  the  Antarctic  regions  are  practically 
extinct,  and  I  have  given  up  the  business  as  being  unprofitable.  The 
whole  annual  catch  for  seven  vessels  has  not  exceeded  2,600  skins  for 
the  last  four  years." 

TRISTAN  DA  OUNHA  ISLANDS   AND  GOUGH  ISLAND. 

The  Tristan  group  of  islands,  situated  in  the  South  Atlantic,  about 
midway  between  South  America  and  the  Cape  of  Good  Hope,  was  first 
visited  for  fur-seals  in  1790,  by  Captain  Pattenu  of  the  American 
schooner  Industry^  of  Philadelphia,  who  secured  6,600  skins.  Large 
numbers  are  said  to  have  been  subsequently  obtained  there,  probably 
mainly  from  the  smaller  islands  of  the  group.  Inaccessible  and  Night- 
ingale islands.  The  latter  is  apparently  still  frequented  by  a  few  far- 
seals. 
Gough  Island,  somewhat  to  the  southward  of  the  Tristan  group, 
n^    ury   A  formcrly  abounded  with  fur-seals.    Captain  Morrell, 

Gough  Island.  siting  in  1829,  says:  <^This  island  used  to  abound 
with  fur-seal  and  sea-elephants;  but  they  were  so  much  annoyed  by 
their  relentless  persecuters  that  they  have  sought  more  safe  and  dis- 
tant retreats,  perhaps  some  lonely  isles  in  the  southern  ocean  as  yet 
unknown  to  that  fell  destroyer,  man.  These  places  might  be  easily 
found,  however,  if  merchants  were  willing  to  risk  the  expense  of  the 
attempt.''  (Voyages,  p.  356.)  Fur-seals  appear  to  have  survived  at 
Gough  Island,  however,  till  the  present  time.  Mr.  George  Comer  states 
(in  his  affidavit)  that  his  vessel  put  six  men  on  the  island  in  1887,  where 
they  remained  nine  months,  taking  about  forty  or  fifty  skins.  He 
adds:  "  Years  before  the  English  had  had  the  working  of  Gt)ugh  Is- 
land and  had  run  the  business  out,  so  there  were  practically  no  seals 
there." 

PBINOE  EDWARD    AND   CROZET  ISLANDS. 

The  Prince  Edward  Islands  are  situated  about  900  miles  southeast  of 
the  Cape  of  Good  Hope.  They  formerly  yielded  a  large  supply  of  both 
fur-seals  and  sea-elephants.  About  1806  Capt.  H.  Fanning,  in  the 
American  ship  Cathmine^  of  Kew  York,  obtained  a  fuU  cargo  of  fur- 
seals  at  the^e  islands,  as  did  other  vessels  the  same  year.  At  that 
time  the  islands  were  frequented  by  vast  numbers  of  seals,  but  definite 
statistics  respecting  the  number  taken  are  not  available.  (Fanning's 
Voyages,  pp.  336  and  338.) 

The  Crozet  Islands  are  in  the  same  latitude  (about  46°  S.)  as  Prince 
Edward  Islands  and  Kerguelen  Land,  and  about  half 
^  *°  **  way  between  these  two  groups.  The  first  sejiler  to 
visit  them  was  Captain  Fanning,  in  1805;  but,  although  he  fcmnd  an 
abundance  of  fur-seals  there,  he  passed  on  to  the  Prince  Edward 
group.  Later  both  sea-elephants  and  fur-seals  were  taken  in  large 
numbers,  seal  hunting  being  carried  on  here  for  many  years.  At  Pos- 
session Island,  the  largest  of  the  group,  Capt.  Lindesay  Brine,  R.  X., 
refers  to  finding,  in  1876,  '*  hundreds  of  seals,  which  were  resting  on  the 
damp  grass  b  ordering  on  the  stream  which  at  this  \mnt  enters  the  sea,'^ 
(Geogr.  Mag.,  1877,  p.  267.) 

In  1887,  according  to  George  Comer  (see  his  aflftdavit),  a  sealing  party 
was  left  by  him  on  these  islands  for  five  months,  but  they  took  only 
three  seals.  The  English  at  Cape  Town,  says  Mrr  Comer,  had  recom- 
mended us  to  go  there,  because  they  said  that  "formerly  they  had  takeu 
a  great  nubmer  of  skins  there.'' 
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KERGUELEN  LAND. 

This  large  island,  also  known  as  Desolation  Island,  which  lies  in  the 
southern  Indian  Ocean,  in  about  latitude  49^  S.,  and  in  about  longi- 
tude 690  E.,  has  long  been  celebrated  for  the  great  numbers  of  sea- 
elephants  taken  there.  It  has  also  furnished  a  small  supply  of  fiir- 
seuls.  Sealing  began  here  as  early  as  1830,  and  has  continued  till  the 
present  time,  mainly  for  sea-elephants.  Mr.  H.  M.  Moseley,  of  the 
Challenger  expedition,  states  that  in  January,  1874,  two  of  the  whaling 
schooners  then  at  the  island  "killed  over  seventy  fur-seals  on  one 
day  and  upwards  of  twenty  on  another  at  some  small  islands  off  Howes 
Foreland."  "It  is  a  pity,''  he  adds,  "  that  some  discretion  is  not  exer- 
cised in  killing  the  animals.  •  •  •  The  sealers  in  Kerguelen  Land 
kill  all  they  can  find."    (Notes  by  a  naturalist  on  the  Challenger^  p.  189.) 

Respecting  its  still  more  recent  history,  the  following  may  be  cited 
from  the  affidavit  of  Mr.  George  Comer,  who  spent  five  months  there 
in  the  winter  of  1883  and  1884,  obtaining  six  seals.  He  says  further: 
"About  1850  this  island  was  visited  by  an  American  who  practically 
cleaned  ofi*  the  seals.  The  captain  I  shipped  Mith,  Joseph  Fuller,  vis- 
ited the  island  in  1880  and  took  3,600  seals,  practically  all  there  were; 
and  this  was  the  increase  lor  thurty  years  from  1850."  Heard  Island, 
about  300  miles  south  of  Kerguelen  Land,  which  has  been  a  noted  hunt- 
ing ground  for  sea-elephants,  appears  to  have  never  been  much  of  a 
lur-seal  resort. 

border's    island,    antipodes    islands,    bounty    islands,    AUCK- 
LAND  ISLANDS,  ETC. 

About  the  be^nning  of  the  present  century  the  occurrence  of  fur 
and  hair-seMs   m   considerable  numbers  along   the  tPadfl 

southwestern  coast  of  Australia  and  in  the  vicinity  of  "  ^®*  **' 
Tasmania  and  New  Zealand  was  made  known  by  Cook,  Bass,  Flinders, 
Anson,  Perdn,  Boss,  and  other  early  navigators.*  A  little  later,  stim- 
ulated by  these  reports,  the  adventurous  sealers  discovered  an  appar- 
ently almost  inexhaustible  supply  of  these  animals  on  the  numerous 
small  islands  off  the  southeastern  coast  of  New  Zea-  .  ^ 

land.    Border's  Island  was  discovered  by  Captain  Pen- 
dleton^ of  the  American  brig  Unionj  of  New  York,  in  1802.    Although 
he  rea<*hed  here  toward  the  end  of  the  sealhig  season,  he  secured  some 
14,000    fur-seal    skins.    He    also    visited    Antipodes    ^ntiDod    i  laod 
Islands,  where  he  left  a  crew  of  men  to  take  seals  and  ^ 

await  the  return  of  the  vessel  from  Sydney,  New  South  Wales,  which, 
however,  was  lost  on  a  subsequent  cruise  to  the  Feejee  Islands.  On 
the  rexicipt  of  this  sad  news  at  Sydney,  '*  Mr.  Lord  chartered  a  ship  and 
priMreeded  with  her  to  the  island  of  Antipodes.  At  this  place  the 
officers  and  crew  whom  Captain  Pendleton  had  left  there  had  taken 
and  cured  rising  of  60,000  prime  fur-seal  skins,  a  parcel  of  very  su- 
perior quality."    (Fanning,  Voyages,  etc.,  p.  326.) 

PohK'k  states  that  Macquaric  Island  wa«  discovered  by  a  sealing 
master  in  1811,  who  procured  there  a  cargo  of  80,000     ^     \t  T^   a 
seal  skins.    (Polack,  New  Zealand,  li,  p-  376.)  Macquaric leiwd. 

Mr.  A.  W.  Scott  states,  on  information  furnished  by  a  professional 
sealer  named  Morris:  ''In  New  South  Wales  the  sealing  trade  was  at 

>  For  a  detailed  compilation  of  these  early  accounts,  see  Clark  (J.  W.)  in  Proo, 
Zool.  Soc.  London,  1875,  pp.  653-658. 
51 
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Ids  height  from  1810  to  1820;  the  first  systematic  promoters  of  wliich 
were  the  Sydney  firms  of  Cable,  Lord,  &  Underwood,  Kiley  &  Jones, 
Birnie,  and  Iloak  &  Campbell.  «  •  To  so  great  an  extent  was 
this  indiscriminate  killing  carried  that  in  two  years  (1814-1815)  no  less 
than  400,000  skins  were  obtained  from  Penantepod,  or  Antii>odes  Island 
alone,  and  necessarily  collected  in  so  hasty  a  manner  that  very  many  of 
them  were  imi)erfectly  cured.  The  ship  FegasHUs  took  home  100,000  of 
tliese  in  bulk,  and  on  her  arrival  in  London  the  skins,  having  heati'd 
during  the  voyage,  had  to  be  dug  out  of  the  hold,  and  were  sold  as 
manure,  a  sad  and  reckless  waste  of  life."  (Scott,  Mammalia,  Recent 
and  Extinct,  Pinnata,  pp.  18, 19.)  Aiicording  to  other  authorities,  the 
IN^ew  Zealand  sealing  industry  ceased  to  be  a  paying  investment  prior 
to  1863. 
Respecting  the  Auckland  Islands,  Morrell  says:  ^*In  the  year  1823, 

Auckland  Islands  ^^P^'  1^<>1>^J  t  Johusou,  iu  the  siilioouer  Henry j  of  New 
York,  t^>ok  from  this  island  and  the  surrounding  islets 
about  13,000  of  as  good  fur-seal  skins  as  ever  were  brought  to  the 
New  York  market.  .  .  .  Although  the  Auckland  Isles  once 
abounded  with  numerous  herds  of  fur  and  hair-seals,  the  American 
iind  English  seamen  engaged  in  this  business  have  made  such  clean 
work  of  it  as  scarcely  to  leave  a  breed;  at  all  events,  there  wa«  not 
one  fur  seal  to  be  found  on  the  4th  of  January,  1830."  (Morrell,  Voy- 
ages, p.  363 ) 
Early  m  the  present  century  many  fur  and  hair-seals  were  taken 

Bount   Isle  iioYCi  the  Bouuty  Isles,  near  the  southern  end  of  New 

any  sea.  Zealand;  from  the  Snares  and  the  Traps,  from  Stew- 

arts, Chatham,  and  Campbell's  Islands,  and  also  from  other  islands  to 
the  Southward  of  New  Zealand;  but  at  most  of  these  points  they  ap- 
pear to  have  become  very  soon  practically  exterminated.  A  few  sur- 
vived the  general  slaughter,  and  in  recent  years,  under  the  protection 
of  the  (lovernment  of  the  Colony  of  New  Zealand,  have  so  far  in- 
creased that  there  have  been  of  lat«  years  a  small  annual  catch  of  fur- 
seals  in  the  New  Zealand  waters,  amounting  to  trom  1,000  to  2,000  i>er 
year,    (Aflldavit  of  Emil  Teichmann.) 

ST.  PAUL   AND  AMSTERDAM  ISLANDS. 

These  islands,  situated  in  the  southern  Indian  Ocean  (about  lat.  38^ 
S.,  long.  770  35'  E.),  midway  between  the  Cape  of  Good  Hope  and  Aus- 
tralia, were  first  visited  by  Cai)t.  Henry  Cox  in  May,  1780.  He  sjiys: 
<^ On  first  landing,  we  found  the  shore  covered  with  such  multitude  of 
seals  that  we  were  oblige<l  to  disperse  them  before  we  got  out  of  the 
boat.  .  .  .  We  procured  here  a  thousand  seal  skins  of  a  very  su- 
perior quality,  while  we  remained  at  the  island  of  Amsterdam,  besides 
several  casks  of  good  oil  for  our  binnacles  and  other  purposes.''  (Cox 
Voy.  to  Tenerifte,  Amsterdam,  etc.,  i>.  10.) 

Lord  Macartney^  who  touched  at  Amsterdam  in  1773,  found  five  men 
here  collecting  seal  skins  for  the  Canton  maiket.  He  says  of  the  seals: 
"In  the  summer  months  they  come  ashore,  sometimes  in  droves  of  800 
or  1,000  at  a  time,  out  of  which  100  are  destoyed,  that  number  being  as 
many  as  5  men  can  skin  and  peg  down  to  dry  in  the  course  of  a  day, 
.  .  .  Most  of  those  which  come  ashore  are  females,  in  the  i>ropor- 
tion  of  more  than  thirty  to  one  male."  (Sir  C  Staunton,  Ace.  of  an 
Embassy. from  the  King  of  Great  Britain  to  the  Emperor  of  China,  I, 
p.  210.) 

I  find  no  definite  references  to  sealing  at  these  islands  in  later  years, 
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but  it  is  probable  thoy  were  not  overlooked  by  the  enterprising  sealers 
who,  during  the  next  fifty  years,  explored  every  nook  and  corner  of  the 
soutliern  seas  in  search  of  prey.  Scores  of  voyages  are  simply  credited; 
in  Mr.  A.  Howard  Clarke's  statistical  history  of  fiir  sealing  (already 
<*ited),  however,  simply  to  the  "  Southern  Seas."  M.  Charles  V'^lain, 
who  visited  these  islands  in  1874,  with  the  French  Transit  of  Venus 
Expedition,  reports  that  they  were  at  that  date  still  visited  by  consid- 
erable herds  of  fur-seals.  (Cf.  J.  W.  Clark,  Proc.  Zool.  Soc.  London, 
1875,  p.  653.) 

WEST  COAST  OF  SOUTH  AFRICA  AND  ADJACENT  ISLANDS. 

As  early  as  the  year  179(),  sealing  voyages  were  made  to  the  west 
coast  of  South  Africa,  and  a  greater  or  less  number  of 
fur-seals  a]>pear  to  have  been  taken  here  at  intervals  "  ^ 
Irom  that  time  till  the  present.  In  October  and  November,  1828,  Capt. 
Benjamin  Morrell  cruised  along  the  west  coast  tiom  the  Cape  of  (4ood 
Ho|)e  to  Walwich  Bay,  in  about  23^  S.,  searching  for  seals.  From  his 
narrative  it  appears  that  he  first  met  with  them  at  a  small  island  in 
latitude  31°  32'  S.,  about  half  a  mile  off  the  coast.     (Morrell,  Voyages.) 

At  Ichaboe  Island,  8  leagues  north  of  Angra  Pequena,  he  found  great 
numbers  of  fur-seals,  and  "  took  about  a  thousand  of     i^jj^^i^  ^^^^^^ 
their  skins  in  a  few  days."    He  speaks  of  the  island  as 
the  resort  of  "multitudes  of  fur-seals."    {Ibid^  p.  294.)     Having  taken 
**as  many  Fur-Seal  skins  here  as  was  practicable,"  he     ^^^.^^    uiami 
passed  on  a  few  leagues  fai'ther  to  Mercury  Island  (lat.        ^^*^^^  *  "** ' 
250  42'  S.,  long.  140  58'  E.),  where  he  took  about  a  thousand  Fur-Seal 
skins.    At  Bird  Island,  about  1  degree  farther  north,     51^^  inland 
he  obtained  "the  skins  of  1,400  fur-seal  at  one  time, 
although  the  landing  was  very  bad."    (Ibid.j  pp.  205,  206.)    "As  the 
season  (November)  wa«  not  sufficiently  advanced  for  the  seals  to  come 
up  in  their  usual  numbers  on  the  islands  and  rocks"  south  of  Walwich 
Bay,  he  made  an  excursion  into  the  interior  and  again  visite<l  these 
islands  about  the  end  of  December.    He  then  took  a  few  seals  from 
Bird  Island,  and  made  an  attack  upon  those  on  Mercury  Islaml.    "The 
rush  of  my  little  party,"  he  says,  "was  simultaneous;  every  nerve  and 
muscle  was  exerted,  and  we  had  reached  the  opposite  side  of  the  rook- 
ery, killing  several  seal  on  our  way,  when  we  found  that  the  other 
party,  under  command  of  Mr.  Burton,  had  been  stopped  in  'mid-course^ 
about  the  center  of  the  rookery  by  the  immense  number  of  seal  that  be- 
gan to  pour  down  the  steep  rocks  and  precipices  like  an  irresistible  tor- 
rent, bearing  down  their  assailants,  and  taking  several  of  the  men  nearly 
into  the  sea  with  them.    .    .    .    Several  nundrcd  fur-seal  were  left 
lifeless  on  the  shore  and  rocks."    Owing  to  a  fatal  accident  to  one  of 
his  most  valued  men,  due  to  a  heavy  breaker  engulfing  three  of  the 
party,  the  island,  with  its  wealth  of  seals,  was  inunediately  abandoned 
and  the  vessel  returned  directly  to  the  Cape  of  Good  Hope,  having 
taken,  in  all,  about  4,000  seals.    (Ibid.,  pp.  304-300.) 

In  18»*30  C.ipt.  Giirdon  L.  AUyn,  witli  the  sealing  schooner  Sparl'j  of 
New  Ijondon,  Conn.,  visited  Ichaboe  Island,  but  arrived  too  late  in  the 
season  (January  14)  to  secure  many  fur-seals.  He  found  the  carcasses 
of  about  a  thcmsand  from  which  the  skins  had  been  removed  by  sealers 
who  had  preceded  him  the  same  season.  He  says,  speaking  of  the 
coast  generally:  "The  coast  was  well  sealed,  and  we  C(mld  only  glean  a 

few  from   the  roughest  rocks We  found  a  few  Seals  at 

each  landing,    ....    and  by  the  Gth   of  September  had  taken 
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600  Seal  skins."  He  secured  small  catches  at  intervals  during  the  fol' 
lowing  months,  and  started  for  home  on  March  31, 1831,  with  a  cargo 
of  3,700  skins.  In  1834  he  made  another  voyage  with  two  vessels  to 
the  same  coast,  visiting  Ichaboe,  Mercury,  and  Bird  Islands.  The  first 
season's  work  amounted  to  only  about  800  skins,  the  seals  being  scarce 
and  shy,  Bespecting  the  next  season  (1835)  he  says:  "The  Seals  hav- 
ing been  harassed  so  much,  the  prospect  was  slim  for  the  next  season, 
but  by  putting  men  on  the  small  rocks  to  shoot  them,  and  by  great 
diligence,  we  managed  to  secure  about  1,000  skins  to  both  vessels, 
which  was  a  slim  season's  work.''  (Capt.G.  L,  Allyn.  The  Old  Sailor's 
Story^  as  quoted  by  Mr.  0.  Howard  Clark.) 

Sealing  appears  to  have  been  abandoned  for  some  years  following  on 
the  African  coast,  owing  to  the  low  price  of  seal-furs  and  the  scarcity 
of  the  seals.    It  has,  however,  since  been  resumed,  and  placed  under 

ca    of  Good  Ho     T^trictious  by  the  Government  of  the  Colony  of  the 
pe  o  ope.  Q^p^  ^£  Good  Hopc,  the  seal  islands  being  rented  to  a 

oovernmont  regu-  Sealing  Company  under  certain  stipulated  conditions, 

ution*.  and  poaching  rigorously  prohibited.    The  yield  is  small 

but  steady,  averaging  about  5,000  skins  per  annum. 

(Affidavit  of  Emil  Teichmann,  of  the  London  firm  of  furriers,   C.  M. 

Lampsou  &  Co,) 
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THE  ALASKAN  FUR-SEAL  AND  PELAGIC  SEALING. 

By  J.  A.  Allen. 

By  request  of  the  Secretary  of  State  of  the  United  States  I  have  ex- 
amined the  report  of  the  Oommissioiiers  appointed  by  the  President  in 
1891  to  investigate  the  subject  of  the  fur-seal  industry  as  conducted 
at  the  Pribilof  Islands,  and  the  influence  of  pelagic  seal  hunting  in  its 
relation  thereto;  also  the  numerous  affidavits  relating  to  the  same  sub- 
je(*t8  obtained  by  the  Department  of  State  from  former  United  States 
Treasury  agents  in  charge  of  the  sealing  industry  at  the  said  islands; 
from  agents  of  the  Alaskan  Commercial,  the  North  American  Commer- 
cial, and  the  Russian  Sealskin  Companies;  from  officers  of  the  United 
States  Revenue  Marine;  from  masters  of  sealing  schooners  and  seal 
hunters  engaged  in  pelagic  sealing,  and  from  the  leading  dealers  and 
experts  in  the  fiir-seal  trade,  as  well  as  the  history  of  many  now  ex- 
tinct fur-seal  fisheries.  I  have  also  examined  the  reports,  statistics, 
affidavits,  and  arguments  contained  in  the  Blue  Books  published  by 
command  of  Her  Britannic  Majesty  numbered  C.-6131  (1890),  0.-6868 
(1891),  C.-6633  (1892),  C.-6634  (1892),  and  0.-6635  (1892),  and  the  An- 
nual Reports  of  the  Department  of  Fisheries  of  the  Dominion  of  Can- 
ada for  the  years  1885  to  1891,  inclusive;  in  view  of  all  which  evi- 
dence and  testimonies  I  submit  the  following  statement  in  relation  to 
the  principal  points  of  the  subject : 

1.  The  true  home  of  the  lur-seals  of  the  eastern  waters  of  the  North 
Pacific  Ocean  and  Bering  Sea  is  the  Pribilof  group  of    p^^^.j^^  idandii 
islands  in  Bering  Sea.    It  is  to  these  islands  that  the         *  **      "*  ** 
Seals  repair  annually  to  breed,  and  there  is  no  evidence  that  they  breed 
elsewhere  than  on  these  islands.    It  is  evident,  from  what  we  know  of 
seal  life  elsewhere,  that  were  the  climate  sufficiently  mild  in  winter 
they  would  undoubtedly  pass  the  whole  year  at  these  islands.    Owing, 
however,  to  the  inclemency  of  the  winter  months  the   Miirration  of  seals 
far-seals  are  forced  to  migrate  southward  in  search  of 
food  and  a  milder  climate.    Some  of  the  males,  however,  especially  the 
Imchelors,  are  known  to  remain  about  the  islands,  particularly  in  mild 
winters,  nearly  the  whole  year.    Generally  the  greater  part  move  south- 
ward and  eastward  to  some  point  south  of  the  Aleutian  chain.    They 
leave  the  Pribilof  Islands  much  later  in  autumn  than  the  females  and 
young  seals,  and  return  thither  much  earlier  in  spring.    The  males  in 
returning  northward  in  spring  evidently  pass,  in  the  main,  much  further 
from  the  coast  than  the  females,  and  their  northward  migration  is  more 
rapid  and  direct. 

The  females  on  leaving  the  Islands  in  the  autumn  move  gradually 
southward  as  far  at  least  as  the  coast  of  California,  where  they  were 
formerly  often  seen  in  large  numbers  in  January  and  February.  Later 
in  the  season  they  proceed  gradually  northward,  passing  generally  quite 
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near  the  coast,  the  route  varying  in  different  years,  being  evidently 
governed  by  the  runs  offish  and  the  i>osition  of  the  various  fishing  banks. 
They  move  leisurely  as  compared  with  the  males,  which  have  preceded 
them,  the  females  being  heavy  with  young,  and  pausing  often  to  feed 
and  sleep,  but  landing  nowhere  till  they  reach  their  sole  and  only  breed 
ing  grounds  on  the  Pribilof  Islands. 

The  Pribilof  herd  has  thus  had  its  own  exclusive  home,  with  fixed 
and  definite  lines  of  migration  along  the  western  coast  of  North 
America. 

2.  The  Commander  Islands  herd  is  evidently  distinct  and  separate 
A  im\  d  ^^^  ^^®  Pribilof  Islands  herd.  Its  home  is  the  Com- 
comman  er  an  b.  j^jg^jj^^j.  group  of  islauds  on  the  wcstem  side  of  Bering 
Sea,  and  its  lineof  migration  is  westward  and  southward  along  the  Asiatic 
coast.  To  suppose  that  the  two  herds  mingle,  and  that  the  same  ani- 
mal may  at  one  time  be  a  member  of  one  herd  and  at  another  time  of 
the  other,  is  contrary  to  wliat  is  known  of  the  habits  of  migrating  ani- 
mals in  general.  Besides,  while  the  two  herds  are  classified  by  nat- 
uralists as  belonging  to  one  and  the  same  species,  namely,  the  Callo- 
rhirnts  urftmua^  they  yet  present  slight  physical  differences,  as  in  the 
shape  of  the  body  and  in  the  character  of  the  hair  and  fur,  as  regards 
both  color  and  texture,  suffi<ient  notonly  to  enable  expertsin  the  fur  trade 
to  recognize  to  which  herd  a  given  skin  belongs,  but  sufiicient  to  affect 
its  commercial  value.  As  yet,  expert  naturalists  have  been  unable  to 
make  a  direct  comparison  of  the  two  animals,  but  the  differences  alleged 
by  furriers  as  distinguishing  the  representative*  of  the  two  herds  x>oint 
to  their  being  separable  as  subspecies,  in  other  words,  as  well-marked 
geographic  phases,  and  thus  necessarily  distinct  in  habitat  and  migra- 
tion. 

S.  Since  fur-seal  breeding  rookeries  are  reported  to  have  formerly 
existed  on  some  of  the  small  islands  off  southern  Cal- 
ci1iS?^S^^'°"****™  ifornia,  it  has  been  assumed  that  they  were  a  portion 
**™  of  the  Pribilof  herd,  which  sometimes  remain  south  to 

breed.  Such  an  assumiition  is  entirely  opposed  to  what  is  known  of 
the  habits  and  distribution  of  marine  life  ancl  to  well-grounded  principles 
of  geogniphic  distribution,  namely,  that  a  fur-seal  breeding  on  an 
arctic  island,  which  it  annually  travels  thousands  of  nn'les  to  reach, 
would  also  choose  for  a  breeding  station  an  island  in  subtropical  lati- 
tudes. Fortunately  the  rebuttal  of  this  assumption  does  not  depend 
upon  the  generalizations  of  the  naturalist,  since  spetdniens  have  been 
I  nd  J'^c^^tly  obtained  from  Guadalupe  Island  which  show 
upe  8  an  .  ^^^^^  whilc  a  fur-sejil  formerly  occurred  there,  and  is 
still  found  there  in  small  numbers,  it  is  not  only  not  the  Pribilof  species, 
but  a  seal  belonging  to  a  distinct  genus,  hitherto  only  known  as  an  in- 
habitant of  the  southern  hemisphere.  This  Guadalupe  Island  fur-seal, 
of  which  I  have  had  the  opportunity  of  examining,  in  conjunction  with 
Dr.  C.  Hart  Merriam,  a  series  of  four  skulls,  proves  to  be  a  species  of 
the  genus  Arctocephalm^  and  is  apparently  closely  allied  to  the  fur- 
seal  of  the  Galapagos  Islands,  the  previously  most  northern  known 
limit  of  the  genus. 

4.  There  is  not  only  no  evidence  to  show  that  the  fur-seal  of  the  Prib- 
ilof Islands  ever  lands  upon  any  jiart  of  the  shore  or  on 
F^t^.**^  ^^"^^"^  any  part  of  the  islands  of  the  western  coast  of  North 
America  south  of  the  Pribilof  Islands,  but  there  is  also 
no  evidence  that  it  ever  brings  forth  its  young  at  sea,  either  in  the 
water  or  on  floating  beds  of  kelp.  Such  a  method  of  breeding  is  obvi- 
ously a  physical  impossibility,  when  the  character  of  the  animal,  iind 
particularly  the  condition  of  the  young  at  birth,  is  duly  considered.    The 
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youn^  fiir-seal  is  exclusively  a  land  animal  for  the  ftrst  six  or  eight  we^ks 
of  its  life  and  does  not  voluntarily  visit  the  water  till  about  the  end  of  tbis 
period.  If  placed  in  the  water  during  the  first  few  weeks  of  its  exist- 
ence  it  will  qui(*kly  drown  if  left  to  itself.  When  first  born  it  is  encum- 
bered for  a  greater  or  less  length  of  time  with  the  placental  envelopes^ 
Avhich  alone  would  insure  its  speedy  death  by  drowning  should  parturi- 
tion occur  in  the  water.  The  young  lur-seal  avoids  and  is  afraid  of 
the  sea  until,  at  the  age  of  six  to  eight  weeks,  it  is  conducted  to  the 
water  and  taught  to  swim  by  its  mother.  Of  this  fact  the  evidence  is 
unanimims  and  overwhelming.  The  claim  sometimes  made  that  par- 
turition may  occur  in  the  open  sea  or  on  beds  of  floating  kelp  rests  on 
no  sound  evidence,  and  is  doubtless  due  to  misapprehension  and  care- 
less observation. 

5.  The  breeding  female  not  only  resorts  to  the  land  to  give  birth  to 
her  young,  but  remains  there  until  she  has  been  again  ^ 
impregnatedby  the  male,  which  occurs  ordinarily  with-  ^^  propaga  on. 
in  a  tew  days  after  parturition.  Copulation  in  the  water  is  exceptional, 
if  ever  occurring,  and  is  i)robably  impossible,  owing  to  the  immense 
disparity  in  size  between  the  sexes,  and  the  protra<;ted  and  violent 
nature  of  the  act.  The  presumi)tion  that  it  may  occur  in  the  water  is 
entirely  opi)osed  to  the  well-known  sexual  economy  of  the  species.  The 
males  are  not  only  i)olygamous,  but  they  take  their  i)osltions  on  the 
rookeries  long  before  the  females  arrive  at  the  islands,  fighting  not 
only  for  the  possession  of  their  chosen  staticms,  but  for  the  females  as 
they  land,  wbich  they  gather  about  them  in  as  large  numbers  as  pos- 
sible, jealously  guarding  them  not  only  ii'om  their  rivals,  but  to  pre- 
vent their  escaping  from  their  respective  harems.  If  parturition  and 
co]»ulation  could  occur  in  the  sea  the  exercise  of  any  such  tyrannical 
jurisdiction  of  the  males  over  the  females  would  be  impossible  and  the 
seraglio  system  so  well  established  not  only  in  the  case  of  this  sitecies, 
but  in  all  its  allies,  would  not  be  the  one  striking  feature  in  the  sexual 
economy  of  the  whole  eared-seal  family,  wherever  its  representatives 
are  found* 

6.  Only  males  of  6  years  old  and  upwards  have  the  courage  and  phys- 
ical endurance  to  render  them  successful  contestants  for  positions  on 
the  breeding  rookeries,  and  only  a  portion  of  these  are  able  to  establish 
harems  and  serve  the  females.  It  is  a  well  established  fact  that  a  bull 
of  this  class  is  able  to  serve  from  forty  to  sixty  females,  the  number  he 
ai*tually  serves  varying  more  or  less  according  to  his  success  in  gather* 
ing  the  females  to  form  his  harem.  As  the  number  of  males  and  females 
annually  born  is  about  equal,  there  is  thus  an  immense  superfluity  of 
male  life,  so  far  as  the  unlimited  periietuation  of  the  species  is  concerned. 

7.  The  history  of  the  Pribilof  fur-seal  herd  shows  that  for  a  period 
of  about  15  years  it  was  possible  to  kill  for  commercial    ,.     ^«  ., .,  ^ ».    . 

ifu\f\ru\  \  1  11  'ii  X    Sueof  Pribilof  henl. 

purposes  100,000  young  male  seals  annually  with  not 
only  no  rec;ognizable  decrease  or  deterioration  of  the  herd,  but  appar- 
ently a  decided  increase  up  to  about  the  year  1880.  The  following  three 
or  four  years  is  commonly  recognized  as  a  period  of  stagnation,  during 
which  time  there  was  no  very  material  increase  or  decrease.  Since  1884, 
however,  there  has  been  a  rapid  decline  not  only  in  the  number  of  kill- 
able  males,  but  in  the  size  of  the  herd  as  a  whole. 

8.  This  remarkable  and  unexpected  decline  originated  through  no 
change  in  the  management  of  the  fur-seal  herd  at  the 

Pribilof  Islands.    During  the  last  two  or  three  years,  la^ieafing"^  ^"^  ^" 

however,  and  in  consequence  of  the  decline  from  the 

lormer  status  of  the  herd  it  'la^  been  necessary  to  lower  the  age  of  seals 
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selected  for  killing,  and  also  to  rodrive  portions  of  the  herd,  in  order 
to  secure  even  the  greatly  restricted  quota  allowed  to  be  taken  in  1890, 
the  last  year  of  killing  for  commercial  purposes.  This  decline  in  the 
number  of  seals  on  the  Pribilof  rookeries  is  coincident  with  the  increase 
in  the  number  of  seals  taken  by  pelagic  sealing  in  the  waters  of  Bering 
Sea  and  of  the  North  Pacific  adjacent  to  the  American  coast.  It  is  evi- 
dent from  the  statistics  of  the  Northwest  catch,  extending  over  a  [>erio<l 
of  twenty  years,  that  pelagic  sealing  must  have  begun  to  aifect  unfavor- 
ably the  Pribilof  herd  as  early  as  1880,  although  its  effect  was  not  clearly 
recognized  until  a  number  of  years  later.  These  statistics  show  that 
the  pelagic  catch  of  the  Northwest  Ooiist  from  1872  to  1884  aggregated 
upward  of  150,000  seals,  and  that  from  1885  to  1891.  inclusive,  the  North- 
west catch  numbered  upward  of  330,000.  The  annual  pelagic  catch 
increased  from  about  20,000  in  1885  to  upward  of  60,000  in  1891.  These 
figures  ahme  indicate  an  immense  and  steadily  increasing  drain  upon 
the  Pribilof  herd,  from  which  almost  solely  this  pelagic  catch  was 
drawn. 

9.  But  the  de(»line  of  the  Pribilof  her  I  has  been  far  greater  than  these 

statistics  would  in  themselves  seem  to  imply.  A  care- 
of'^^fB^i?^''  ful  analysis  of  the  character  of  the  Northwest  catc^h 

and  the  methods  of  pelagic  sealing  affords,  however,a 
complete  and  satisfactory  explanation  of  the  disaster  that  has  over- 
taken the  Pribilof  herd.  In  the  first  place,  there  is  reasonable,  and 
apparently  wholly  conclusive,  evidence  that  at  least  80  per  cent  of  the 
480,000  Seals  captured  by  pelagic  sealing  during  the  years  1872  to  1891 
(including  both  these  years),  were  female  seals,  by  far  the  greater  part 
of  which  were  either  heavy  with  young  or  had  young  dependent  on 
them  for  nourishment  when  killed.  Secondly,  the  actual  catch  as  re- 
I)orted  represents  only  a  portion  of  'the  seals  killed  by  the  seal  hunt- 
ers, the  average  estimate  of  conservative  and  appai*ently  impartial 
reporters  being  that  about  60  per  cent  of  the  seals  killed  in  i>elagic 
sealing  are  lost.  From  the  voluminous  evidence  in  hand  it  is  apparent 
that  this  estimate  is  much  below  the  a  tual  facts,  startling  as  they  seem. 
There  is  first  an  adnutted  pelagic  catch  of  over  480,000  seals  dui-ing 
the  last  twenty  years;  it  is  assumed  that  in  taking  this  catch  288,000 
additional  seals  were  killed,  making  a  total  of  708,000.  As  at  least 
80  per  cent  of  these  may  be  assumed  to  have  been  females,  either  carry- 
ing young  or  having  young  dependent  ui)on  them,  we  may  add612,400  as 
the  number  of  young  seals  (either  unborn  or  nursing  pups)  destroye^l 
through  the  death  of  the  breeding  females,  nmking  an  aggregate  loss 
to  the  Pribilof  herd  in  twenty  years  of  1,430,000  seals.  Of  this  total 
two-thirds  were  killed  during  the  seven  years  preceding  1892,  to  which 
period  the  decline  in  the  Pribilof  herd  is  mainly  limited.  Throwing 
out  of  the  account  the  number  of  seals  killed  and  lost  by  pelagic  hunt- 
ing, the  reported  catch  alone  has  involved  the  death  of  500,000  seals 
in  seven  years.  Hence  the  assumption  that  the  total  annual  loss  dur- 
ing this  period  consequent  upon  jielagic  sealing  must  aggregate  100,000 
is  quite  within  the  bounds  of  probability.  This  is  an  actual  subtrac- 
tion from  the  herd.  If  these  breeding  seals  and  pups  had  been  allowed 
to  live  and  reproduce,  it  is  reasonable  to  suppose,  making  a  liberal  al- 
lowance for  the  natural  death  rate  and  for  the  continued  killing  of  the 
usual  number  of  young  male  seals  on  the  rookeries,  that  they  would 
have  added  at  least  1,000,000  seals  to  the  seal  population  of  1892. 

10.  The  only  element  in  serious  controversy  upon  which  the  above 

estimates  in  part  depend  is  the  proportion  of   seals 

w^l^l^umt^^  killed  in  pelngie  sealing  and  lost.    While  some  peUigie 

sealers  claim  (see  afiidavits  in  the  British  Blue  Book, 


Digitized  by 


Google 


THE   ALASKAN   FUR-SEAL  AND   PELAGIC    SEALING.  409 

C.-6635,  1892)  that  all  of  the  wounded  seals  which  escape  capture 
quickly  recover  from  their  wounds  and  in  reality  are  not  seriously  in- 
jured, only  about  5  per  cent  at  most  being  lost,  other  seal  hunters^pro- 
l)rietor8  and  masters  of  sealing  schooners,  and  others  who  have  had 
access  to  trustworthy  sources  of  information,  admit  a  much  larger  per- 
centage of  loss,  ranging  from  40  to  50  per  cent,  or  even  higher.  That 
the  first  claim  is  absurd  is  evident  to  any  one  familiar  with  hunting, 
even  on  land,  where  the  chances  of  recovering  fatally  wounded  game 
are  at  a  maximum.  Only  such  seals  as  are  instantly  disabled  can  be 
secured,  and  even  many  of  these  must  be  lost,  since  the  specific  gravity 
of  a  dead  seal  is  greater  than  that  of  the  water  in  which  it  is  killed. 
Those  only  wounded,  whether  fatally  or  otherwise,  dive  and  escape 
capture.  Tlie  less  severely  wounded  may,  and  in  many  cases  doubtless 
do,  recover  from  their  wounds;  but,  in  the  nature  of  things,  many 
others  must  die  of  tlieir  injuries.  There  is  a  wide  range  of  chances  be- 
tween an  instantaneously  fatal  or  disabling  shot  and  a  slight  wound 
from  which  the  victim  may  readily  recover,  with  obviously  a  large  pro- 
l>ortion  of  them  on  the  fatal  side  of  the  dividing  line.  It  is  necessary, 
therefore  to  admit  that  a  very  large  number  of  seals  are  killed  in  pe- 
lagic sealing  which  form  no  part  of  the  actual  catch. 

11.  The  proof  of  the  claim  that  80  to  90  per  cent  (probably  the  latter 
figure  is  nearer  the  truth)  of  the  seals  killed  in  pelagic 

sealing  are  females  is  varied  and  conclusive.  It  is  so  centSaki!*'^^^**' 
stated  by  the  experts  in  the  fiir  trade,  whose  business 
it  is  to  classify  and  grade  the  skins  in  accordance  with  their  value  and 
quality.  The  usual  marks  which  characterize  maternity  are  not  only 
obvious  in  a  seal's  pelt,  but  the  quality  of  the  pelt  of  the  breeding 
female  is  much  inferior  to  that  of  the  *' bachelor''  seals,  which  consti^ 
tute  the  catch  from  the  rookeries.  The  Northwest  Coast  or  pelagic 
cati^h  has  sometimes  been  designated  in  the  trade  as  the  <^  female  catch,'^ 
from  the  great  predominance  of  female  pelts. 

Again,  dead  pups  at  the  Pribilof  rookeries  were  of  rare  occurrence 
imor  to  pelagic  sealing  in  Bering  Sea,  being  too  infre-     Deadpu  a 
qnent  to  attract  attention,  and  generally  due  to  some  ^** 

obvious  accident  on  the  rookeries.  Soon  after  pelagic  sealing  began  in 
Bering  Sea  dciid  pups  became  so  numerous  as  to  attract  general  atten- 
tion, both  by  their  number  and  condition,  their  extreme  emaciation 
clearly  indicating  death  from  starvation.  The  number  of  dead  pups  on 
the  Pribilof  rookeries  at  the  end  of  the  season  in  1891  was  estimated 
by  good  authorities  at  20,000. 

It  is  further  a  well-established  fact  that  the  mother  seal  recognizes 
her  own  young  and  will  permit  only  her  own  to  nurse  her.  Hence 
every  unweaned  pup  which  loses  its  mother  is  doomed  to  die  of  starva- 
tion. It  is  further  well  known  that  the  mother  seals  leave  the  islands 
at  frequent  intervals  and  proceed  far  out  to  sea  in  search  of  food. 

12.  From  the  evidence  in  hand  it  is  obvious  that  in  pelagic  sealing 
female  seals  are  not  killed  by  preference  but  from 

necessity,  if  any  seals  are  to  be  taken:  first,  because  mS^^\medf  *^ 
in  the  North  Pacific  the  male  seals  are  too  alert  and 
travel  too  rapidly  to  be  readily  taken,  while  in  Bering  Sea  they  are 
either  continuously  on  the  islands  or  make  only  short  and  infrequent 
excursions  into  the  open  sea;  second,  be(*ause  the  females  while  in  the 
N«>rth  Pacific  are  less  agile  than  the  males,  being  heavy  with  young, 
and,  arriving  later  at  the  islands,  take  more  time  for  the  journey,  trav- 
eling less  rapidly  and  spending  much  time  asleep  on  the  water,  and 
are  thus  more  easily  approached  by  the  hunter;  in  Bering  Sea  they 
52 
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make  long  excursions  for  food,  and  are  thus  again  here  much  more  ex- 
posed to  the  attacks  of  the  pelagic  hunter  than  the  males. 

13,  From  the  foregoing  summary  it  is  evident  that  the  decline  in  the 

number  of  the  killable  seals  at  the  Pribilof  rookeries 
laSTs^ail^g"^  ***  ^  ^^^^  ^^^®  immense  decrease  in  the  total  number  of  se^ls 

on  the  Pribilof  Islands  are  not  due  to  any  change  in  the 
management  of  the  seal  herd  at  the  islands,  but  to  the  direct  and  un- 
questionably deleterious  effects  of  pelagic  sealing.  At  the  islands  the 
killing  is  regulated  with  reference  to  the  number  of  killable  seals  on 
the  rookeries ;  tlie  designated  quota  is  limited  to  non breeding  young 
males,  and  every  seal  killed  is  utilized.  The  killing,  as  thus  regulated, 
does  not  impair  the  productiveness  of  the  rookeries.  In  pelagic  sealing 
the  slaughter  is  indiscriminate  and  unlimited,  and  a  large  proportion 
of  the  seals  killed  are  lost.  The  catch  also  consists  almost  wholly  of 
breeding  females,  which  at  the  time  of  capture  are  either  heavy  with 
young  or  have  y(mng  on  the  rookeries  depending  upon  them  for  suste- 
nance. Thus  two  or  moie  seals  are  destroyed  to  every  one  utilized  and 
nearly  all  are  drawn  from  the  class  on  which  the  very  existence  of  the 
seal  herd  depends. 

14.  The  results  of  pelagic  sealing  may  be  thus  summarized :  (1)  The 

immense  reduction  of  the  herd  at  the  Pribilof  Islands 
eeShig!**  ""^  ^^"^^^  and  its  threatened  anniliilation.  (2)  The  extermina- 
tion of  the  Pribilof  herd  will  be  pract  i<;ally  accomplished 
within  a  few  years  if  pelagic  sealing  is  continued.  (3)  There  will  soon 
be  too  few  seals  left  in  the  North  Pacific  and  Bering  Sea  to  render 
pelagic  sealing  commercially  profitable.  (4)  The  harm  already  done 
(;an  not  be  repaired  in  years,  even  if  all  sealing,  whether  pelagic  or  at 
the  islands,  be  strictly  prohibited  for  a  considerable  period* 
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STATEMENT  BY  PROF.  T.  H.  HUXLEY. 

Tlie  following  statement  by  Prof.  T.  H.  Huxley,  F,  B.  S.,  etc.,  the 
eminent  naturalist,  was  prepared  at  tlie  request  of  the  counsel  for  the 
United  States.  As  appears  from  the  statement  itself,  it  was  given  by 
Professor  Huxley  as  a  scientist,  not  as  a  retained  adyocatej^ 

1.  The  problem  of  the  fur-seal  fishery  appears"  to  me  to  be  exactly 
analogous  to  that  which  is  presented  by  salmon  fisheries.  The  Pribilof 
Islands  answer  to  the  upper  waters  of  a  salmon  river;  the  Bering  Sea 
south  of  them  and  the  waters  of  the  northwest  Pacific  from  Califoruia 
to  the  Shumagin  Islands  to  the  rest  of  the  course  of  the  river,  its  estu- 
ary, and  the  adjacent  seacoast.  The  animals  breed  in  the  former  and 
feed  in  the  latter,  migrating  at  regular  periods  from  the  one  to  the 
other. 

(The  question  whether  the  fur-seals  have  any  breeding  places  on  the 
northwest  coast  outside  of  Bering  Sea  may  be  left  open,  as  there  seems 
to  be  no  doubt  that  the  main  body  breeds  at  the  Pribilofs.) 

2.  An  important  difference  is  that  the  females,  bachelors,  and  year- 
ling fur-seals  feed  largely  within  a  radius  of,  say,  50  miles  of  the  Prib- 
ilot  Islands,  while  the  adult  salmon  do  not  feed  (sensibly,  at  any  rate) 
in  the  upper  waters. 

3.  It  is  clear  in  the  case  of  fur-seals,  as  in  that  of  the  salmon,  that 
man  is  an  agent  of  destruction  of  very  gi^eat  jwtency,  probably  out- 
weighing all  others.  It  would  be  possible  in  the  case  of  a  salmon  river 
to  fish  it  in  such  a  fashion  that  every  ascending  or  descending  fish 
should  be  caught  and  the  fishery  be  in  this  way  surely  and  completely 
destroyed.  All  our  salmon-fishery  legislation  is  directed  towards  theend 
of  preserving  the  breeding  grounds  on  the  one  hand  and,  on  theother, 
of  preventing  the  lower-water  fishermen  from  capturing  too  large  a 
proportion  of  the  ascending  fish. 

4.  Our  fishery  regulations  are  strict  and  minute.  Every  salmon  river 
has  its  fishery  board,  composed  of  rei)resentatives  of  both  the  upper  and 
the  lower  water  fisheries,  whose  business  it  is  to  make  by-laws  under 
the  acts  of  Parliament  and  to  see  that  they  are  carried  out.  A  Govern- 
ment inspei'tor  of  fisheries  looks  after  them  and  holds  inquiries  under 
the  authority  of  the  home  secretary  in  case  of  disputes.  On  the  whole, 
the  system  works  well.  The  fisheries  of  rivers,  which  have  been  pretty 
nearly  depopulated,  have  been  restored,  and  the  yield  of  the  best  is 
maintained.  But  the  upper-water  and  lower-water  proprietors  are 
everlastingly  at  war,  esLch  vowing  that  the  other  is  ruining  the  fisheries, 
and  the  inspector  has  large  oppoilunities  of  estimating  the  value  of 
diametrically  opposite  assertions  about  matters  of  fact. 

5.  In  the  case  of  the  fur-seal  fisheries,  the  destructive  agency  of  man 
is  prepotent  on  the  Pribilof  Islands.    It  is  obvious  that  the  seals  might 
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be  destroyed  and  driven  away  completely  in  two  or  three  seasons. 
Moreover,  as  the  number  of  "bachelors"  in  any  given  season  is  easily 
ascertained,  it  is  possible  to  keep  down  the  take  to  such  a  percent*ige 
as  shall  do  no  harm  to  the  stock.  The  conditions  for  efficient  refla- 
tion are  here  quite  ideal. 

6.  But  in  Bering  Sea  and  on  the  northwest  coast  the  case  is  totally 
altered.  In  order  to  get  rid  of  all  complications,  let  it  be  supposed  that 
western  North  America,  from  Bering  Straits  to  California,  i^  in  the  pos- 
session of  one  power,  and  that  we  have  only  to  consider  the  question  of 
the  regulations  which  that  power  should  make  and  enforce  in  order  to 
preserve  the  fur-seal  fisheries.  Suppose,  further,  that  the  authority 
of  that  power  extended  over  Bering  Sea  and  over  all  the  northwest 
Pacific  east  of  aline  drawn  from  the  Shumagin  Islands  to  California. 

Under  such  conditions  I  should  say  (looking  at  nothing  but  the  pres- 
ervation of  the  seals)  that  the  best  course  would  be  to  prohibit  the  tak- 
ing of  the  liir-seals  anywhere  except  on  the  Pribilof  Islands,  and  to 
limit  the  take  to  such  percentage  as  experience  proved  to  be  consistent 
with  the  preservation  of  a  good  average  stock.  The  furs  would  be  in  the 
best  order,  the  waste  of  life  would  be  least,  and,  if  the  system  were 
honestly  worked,  there  could  be  no  danger  of  overfishing. 

7.  However,  since  northwest  America  does  not  belong  to  one  power, 
and  since  international  law  does  not  acknowledge  Bering  Sea  to  be  a 
mare  claivsum^  nor  recognize  the  jurisdiction  of  a  riverain  power  be- 
yond the  3-mile  limit,  it  is  quite  clear  that  this  ideal  arrangement  is 
impracticable. 

The  case  of  the  fur-seal  fisheries  is,  in  fact,  even  more  difficult  than 
that  of  the  salmon  fisheries,  in  such  a  river  as  the  Bhine,  where  the  up- 
per waters  belong  to  (me  power  and  the  lower  to  another. 

8.  The  northwest  Pacific,  from  California  to  Shumagin  (at  any  rate), 
is  open  to  all  the  world,  and,  according  to  the  evidence,  the  seals  keep 
mainly  outside  the  3-mile  limit.  A  convention  between  Britain  and 
the  United  States  (backed  by  a  number  of  active  cruisers)  might  re- 
strain the  subjects  of  both.    But  what  about  ships  under  another  fiag? 

9.  Moreover,  I  do  not  see  how  the  Canadians  could  be  reasonably  ex- 
pected to  give  up  their  fishery  for  the  sake  of  preserving  the  Pribilof 
fisheries,  in  which  they  have  no  interest. 

10.  If,  however,  it  is  admitted  that  the  Canadians  can  not  be  asked 
to  give  up  their  fisheries,  I  see  no  way  out  of  the  difficulty  except  one, 
an4  I  do  not  know  that  it  is  practicable. 

It  is  that  the  Pribilof,  Bering,  and  northwest  coast  fur-seal  fisheries 
shall  be  considered  national  property  on  the  part  of  the  United  States 
and  Great  Britain,  to  be  worked  by  a  joint  fishery  commission,  which 
shall  have  power  to  make  by-laws  under  the  terms  of  a  general  treaty, 
to  which  1  suppose  other  powers  (who  have  hardly  any  interest  in  the 
matter)  could  be  got  to  agree. 

11.  I  am  free  to  confess  that  my  experience  of  the  proceedings  of 
fishery  boards  does  not  enc<mrage  me  to  hope  that  the  proceedings  of 
such  a  commission  would  be  altogether  haruKmious,  but  if  it  were  com- 
posed of  sensible  men  they  would,  sooner  or  later,  struggle  out  into  a 
modm  vivmdi;  for,  aft<>r  all,  it  is  as  much  the  Canadian  interest  that 
the  Pribilof  fisheries  should  be  preserved  as  it  is  the  United  States  in- 
terest that  the  seals  should  not  be  extirpated  in  Bering  Sea  and  the 
northwest  Pacific. 

12.  In  such  a  case  as  this  I  do  not  believe  that  the  enforcement  of  a 
close  time,  either  in  Bering  Sea  or  on  the  northwest  coast,  would  be  of 
any  practical  utility,  unless  the  fishing  is  absolutely  prohibited  (which 
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I  take  to  be  out  of  the  questioD).  It  must  be  permitted  while  the  seals 
are  in  the  sea;  and  if  it  is  permitted  there  is  no  limit  to  the  destruc- 
tioii  which  may  be  effected. 

Namerous  as  the  seals  may  be,  they  are  a  trifle  compared  with  her- 
ring schools  and  cod  walls,  and  human  agency  is  relatively  a  far  more 
important  factor  in  destruction  in  their  case  than  in  that  of  herrings 
and  cod.  Up  to  this  time  Ashing  has  made  no  sensible  impression  on 
the  great  herring  and  cod  fisheries;  but  it  has  been  easy  to  extirpate 
seal  fisheries. 

13.  Finally,  I  v  enture  to  remark  that  there  are  only  two  alternative 
courses  worth  pursuing. 

One  is  to  let  the  fur-seals  be  extirpated.  Mankind  will  not  suffer 
much  if  the  ladies  are  obliged  to  do  without  sealskin  jackets;  and  the 
fraction  of  the  English,  Canadian,  and  American  population  which 
lives  on  the  sealskin  industry  will  be  no  worse  off  than  the  vastly 
greater  multitude  who  have  had  to  suffer  for  the  vagaries  of  fashion 
times  out  of  number.  Certainly,  if  the  seals  are  to  be  a  source  of  con- 
stant bickering  between  two  nations  the  sooner  they  are  abolished  the 
better. 

The  other  course  is  to  tread  down  all  merely  persoiial  and  trade  inter- 
est in  pursuit  of  an  arrangement  that  will  work  and  be  fair  all  round; 
and  to  sink  all  the  stupidities  of  national  vanity  and  political  self-seek- 
ing along  with  them. 

There  is  a  great  deal  too  much  of  all  these  undeniable  elements  ap- 
parent in  the  documents  which  I  have  been  studying. 

T.  H.  HUXLBY. 

Apbil  25, 1892. 


AFFIDAVIT  BY  DR.  PHILIP  LUTLEY  SCLATER. 

Philip  Lutley  Sclater,  ph.  d.,  secretary  of  the  Zoological  Sotnety  of 
London,  being  duly  sworn,  doth  depose  and  say  that  in  his  opinion  as 
a  naturalist — 

1.  Unless  proper  measures  are  talfen  to  restrict  the  indiscriminate 
capture  of  the  fur-seal  in  the  North  Pacific  he  is  of  opinion  that  the 
extei*roination  of  this  species  will  take  place  in  a  few  years,  as  it  has 
already  done  in  the  case  of  other  species  of  the  same  group  in  other 
parts  of  the  world. 

2.  It  seems  to  him  that  the  proper  way  of  proceeding  would  be  to 
stop  the  killing  of  females  and  young  of  the  fur-seal  altogether  or  as 
far  as  possible,  and  to  restrict  the  killing  of  the  males  to  a  certain  num- 
ber in  each  year. 

3.  The  only  way  he  can  imagine  by  which  these  rules  could  be  carried 
out  is  by  killing  the  seals  only  in  the  islands  at  the  breeding  time  (at 
which  time  it  appears  that  the  young  males  keep  apart  from  the  females 
and  old  males),  and  by  preventing  altogether,  as  far  as  possible,  the 
destruction  of  tlie  fur-seals  at  all  other  times  and  in  other  places. 

Philip  Lutley  Sclatek,  Ph.  D.,  F.  E.  S. 

Sworn  at  the  offices  of  the  Zoological  Society  of  London,  No.  3  Han- 
over Square,  London,  England,  this  ICth  day  of  May,  A.  D.  1892,  betbre 
me. 
[L.  s.]  Francis  W.  Frigout, 

Vice  and  Deputy  and  Acting  Consul- General  of  the 

United  iStates  of  America  at  Londony  England. 
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CIRCULAR  LETTER  OF  DR;  C.  HART  MERRIA^f. 

Dr,  C.  HartMerriam,  one  of  the  American  Bering  Sea  Commissioners, 
addressed  the  following  circular  letter  to  various  leading  naturalists 
in  ditferent  parts  of  the  world,  for  the  purpose  of  obtaining  their  views 
as  to  the  best  method  of  preserving  the  fur-seals  of  Alaska. 

Was  hington,  D.  C,  April  2,  lS92i 
Dear  Sir:  The  Gk)vernment  of  the  United  States  having  selected 
me  as  a  naturalist  to  investigate  and  report  upon  the  condition  of  the 
fur-seal  rookeries  on  the  Pribilof  Islands,  in  Bering  Sea,  with  si)eeial 
reference  to  the  causes  of  decrease  and  the  measures  necessary  for  the 
restoration  and  permanent  preservation  of  the  seal  herd,  I  visited  the 
Pribilof  Islands  and  made  an  extended  investigation  of  the  subject, 
the  results  of  which  are  here  briefly  outlined. 

Facts  in  the  Life  History  of  the  Northern  Fur-Seal  {Ct;^ 

lorhinus  Ursinus), 

1.  The  fiir^eal  is  an  inhabitant  of  Bering  Sea  and  the  Sea  of  Okhotsk, 
where  it  breeds  on  rocky  islands.  But  four  breeding  colonies  are  kno^\Ti, 
namely,  (1)  the  Pribilof  Islands,  beloDging  to  the  United  States;  (2) 
the  Commander  Islands,  belonging  to  Russia;  (3)  Robben  Reef,  belong- 
ing to  Russia;  and  (4)  the  Kuril  Islands,  belonging  to  Japan.  The 
Pribilof  and  Commander  islands  are  in  Bering  Sea;  Robben  Reef  in 
the  Sea  of  Okhotsk  near  the  Island  of  Saghalien,  and  the  Kuril  Islands 
between  Yezo  and  Kamtchatka.  The  species  is  not  known  to  breed  in 
any  other  pai-t  of  the  world. 

2.  In  winter  the  fur-seal  migrates  into  the  North  Pacific  Ocean. 
The  herds  from  the  Commander  Islands,  Robben  Reef,  and  the  Kuril 

Islands  move  south  along  the  Japan  coast.  The  Pribilof  Islands  herd 
moves  south  through  the  passes  in.the  Aleutian  chain.  The  old  breetl- 
ing  males  are  not  known  to  range  much  south  of  these  islands.  The 
females  and  young  reach  the  American  coast  as  far  south  as  California. 

3.  Returning,  the  herds  of  females  move  northward  along  the  coast 
of  California,  Oregon,  Washington,  and  British  Columbia  in  January, 
February,  and  March,  occurring  at  varying  distances  from  shore.  Fol- 
lowing the  Alaska  coast  northward  and  westward  they  leave  the  North 
Pacific  Ocean  in  June,  traversing  the  pa^^ses  in  the  Aleutian  chain,  and 
proceed  at  once  to  the  Pribilof  Islands. 

4.  The  old  (breeding)  males  reach  the  islands  much  earlier,  the  first 
coming  the  last  week  in  April  or  early  in  May.  They  at  once  land  and 
take  stands  on  the  rookeries,  where  they  await  the  arrival  of  the 
females.  Each  male  ^called  a  bull)  selects  a  large  rock,  on  or  ne^r 
which  he  remains,  unless  driven  oft  by  stronger  bulls,  until  August, 
never  leaving  for  a  single  instant,  night  or  day,  and  taking  neither 
food  nor  water.  Before  the  arrival  of  the  females  (called  cows)  tlie 
bulls  fight  savagely  among  themselves  for  positions  on  the  rookeries, 
and  many  are  severely  wounded.    All  the  bulls  are  located  by  June  20. 

5.  The  i)reguant  cows  begin  arriving  early  in  June,  and  soon  app(»ar 
in  large  s(*hools  or  droves,  immense  numbers  taking  their  iilaces  on  the 
rookeries  each  day  between  June  12  and  the  end  of  the  month,  varying 
witli  the  weather.  They  assemble  about  tlie  old  bulls  in  compa(*t  groups 
called  harems.  The  harems  are  complete  early  in  July,  at  which  time 
the  breeding  rookeries  attain  their  maximum  size  and  compactness. 

6.  The  cows  give  birth  to  their  young  soon  after  taking  their  places 
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on  the  hftreras.    The  period  of  gestation  is  between  eleven  and  twelve 
months. 

7.  A  single  young  is  bom  in  each  instance.  The  young  at  birth  are 
about  equally  divided  as  to  sex. 

8.  The  act  of  nursing  is  performed  on  land,  never  in  the  water.  It 
is  ne<*essary,  therefore,  for  the  cows  to  remain  at  the  islands  until  the 
young  are  weaned,  which  is  when  they  are  4  or  5  months  old. 

9.  The  fur-seal  is  polygamous  and  the  male  is  at  least  three  times  as 
large  as  the  female.    Each  male  serves  fifteen  to  twenty-five  females. 

10.  Copulation  takes  place  on  land.  Most  of  the  cows  are  served  by 
the  middle  of  July,  or  soon  after  the  birth  of  their  pups.  They  then 
take  to  the  water  and  come  and  go  for  food  while  nursing. 

11.  The  pups  huddle  together  in  small  groups  called  ''pods,''  at  some 
flistanee  from  the  water.  When  6  or  8  weeks  old  they  move  down  to 
the  water's  edge  and  learn  to  swim.  The  pups  are  not  born  at  sea,  and 
if  soon  after  birth  they  are  washed  into  the  sea  they  are  drowned. 

12.  The  cows  are  believed  to  take  the  bull  first  when  2  years  old,  and 
.deliver  their  first  pup  when  3  years  old. 

13.  Bulls  first  take  stands  on  the  breeding  rookeries  when  6  or  7 
years  old.  Before  this  they  are  not  powerftil  enough  to  fight  the  older 
bulls  for  i)08itions  on  the  harems. 

14.  Cows  when  nursing,  and  the  nonbreeding  seals,  regularly  travel 
long  distances  to  feed.  They  are  commonly  found  100  or  160  miles  from 
the  islands  and  sometimes  at  greater  distances. 

15.  The  food  of  the  fiir-seal  consists  of  fish,  squids,  crustaceans,  and 
pr«ibal>ly  other  forms  of  marine  life  also. 

16.  The  great  majority  of  cows,  pups,  and  such  of  the  breeding  bulls 
as  have  not  already  gone,  leave  the  islands  about  the  middle  of  Novem- 
ber, the  date  varying  considerably  with  the  season. 

17.  The  nonbreeding  male  seals  ("  hoUuschickie  "),  together  with  a 
few  old  bulls,  remain  until  January,  and  in  rare  instances  even  until 
February. 

18.  The  fur-seal  as  a  species  is  present  at  the  Pribilof  Islands  eight  or 
nine  months  of  the  year,  or  from  two- thirds  to  three- fourths  of  the  time, 
and  in  mild  winters  sometimes  during  the  entire  year.  The  breeding 
bulls  arrive  earliest  and  remain  continuously  on  the  islands  about  four 
months;  the  breeding  cows  remain  about  six  months,  and  the  non- 
breeding  male  seals  about  eight  or  nine  months,  and  sometimes  during 
the  entire  year. 

SEALS  BILLED  ON  THE    PRIBILOP  ISLANDS, 

19.  The  only  seals  killed  for  commercial  purposes  at  the  Seal  Islands 
are  nonbreeding  males  (under  five  or  six  years  of  age,  called  "hoUus- 
chickie"). They  come  up  on  the  rookeries  apart  from  the  breeding 
seiils,  and  large  numbers  are  present  by  the  latter  part  of  May.  They 
constantly  pass  back  and  forth  from  the  water  to  the  hauling  grounds. 
These  animals  are  driven  by  the  natives  (Aleuts)  from  the  hauling 
grounds  to  the  killing  grounds,  where  they  are  divided  up  into  little 
groups.  Those  selected  as  of  suitable  size  are  killed  with  a  club  by  a 
bh)w  on  the  head;  the  others  go  into  the  water  and  soon  reappear  on 
the  hauling  grounds.  In  this  way  about  one  hundred  thousand  young 
males  have  been  killed  annually  on  the  Pribilof  Islands  for  twenty 
years. 

20.  In  addition  to  the  commercial  killing  above  described,  a  number 
of  male  pups  were  formerly  killed  each  year  to  furnish  food  for  the 
natives,  but  the  killing  of  pups  is  now  prohibited  by  the  Government. 
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PRESENT  NUMBERS  COMPARED  WITH  FORMER  ABUNDANCE. 

The  rookeries  on  both  St.  Paul  and  St.  George  Islands  bear  unmis- 
takable evidence  of  having  undergone  great  reduction  in  size  during 
the  past  few  years.  This  evidence  (consists  (1)  in  the  universal  testi- 
mony of  all  who  saw  them  at  an  earlier  period,  and  (2)  in  the  presence 
upon  the  back  part  of  each  rookery  of  a  well-marked  strip  or  zone  of 
grass-covered  land,  varying  from  100  to  500  feet  in  width,  on  which  the 
stones  and  bowlders  are  flipper- worn  and  i)oli8hed  by  the  former  move- 
ments of  the  seals,  and  the  grass  is  yellowish-green  in  color  and  of  a 
diiferent  genus  (Glyceria  angmtata)  from  the  rank,  high  grass  usually 
growing  immediately  behind  it  (Elymu^  mollis).  In  many  places  the 
ground  between  the  tussocks  and  hummocks  of  grass  is  covered  with  a 
thin  layer  of  felting,  composed  of  the  shed  hairs  of  the  seals  matted 
down  and  mixed  with  excrement,  urine,  and  surface  soil.  The  exact 
year  when  this  yellow-grass  zone  was  last  occupied  by  seals  is  difficult 
to  ascertain,  but  the  bulk  of  testimony  points  to  1886  or  1887.  The 
aggregate  size  of  the  areas  formerly  occupied  is  at  least  four  times  as 
great  as  that  of  the  present  rookeries. 

CAUSES  WHICH  LED  TO  THE  DEPLETION  OP  THE  BOOKEBIES. 

The  seals  which  move  northward  along  the  coast  of  the  northwestern 
United  States,  British  Columbia,  and  southeastern  Alaska  from  Janu- 
ary until  late  in  June  are  chiefly  pregnant  females,  and  about  90  per 
cent  of  the  seals  killed  by  pelagic  sealers  in  the  North  Pacific  are 
females  heavy  with  young.  For  obvious  reasons  many  more  seals  are 
wounded  than  killed  outright,  and  many  more  that  are  killed  sink 
before  they  can  be  reached,  and  consequently  are  lost.  As  each  of 
these  contains  a  young,  it  is  evident  that  several  are  destroyed  to  every 
one  secured. 

For  several  years  the  ])elagic  sealers  were  content  to  pursue  their 
destructive  work  in  the  North  Pacific,  but  of  late  they  have  entere^l 
Bering  Sea,  where  they  continue  to  capture  seals  in  the  water  through- 
out the  entire  summer.  The  females  killed  during  this  period  are  giv- 
ing milk  and  are  away  from  the  islands  in  search  of  food.  Their  youn^ 
starve  to  death  on  the  rookeries.  I  saw  vast  numbers  of  such  dead 
pups  on  the  island  of  St.  Paul  last  summer  (1801),  and  the  total  num- 
ber of  their  carcasses  remaining  on  the  Pribilof  Islands  at  the  end  of 
the  season  of  1891  has  been  estimated  by  the  United  States  Treasury 
agents  at  not  less  than  20,000. 

The  number  of  sealskins  actually  secured  and  sold  as  a  result  of 
pelagic  sealing  is  shown  in  the  following  table: 


Year. 

Number 
of  skins. 

Year. 

Number 
of  tkins. 

1872 

1,029 

1882 

17, 700 

1873 

—  ? 

1883 

0,195 

1874 

4,049 

1884 

?14,000 

1875 

1.646 

1885 

13,000 

1876 

2,042 

1886 

38,907 

1877 

—  ? 

1887 

33,800 

1878 

264 

1888 

36,818 

1879 

12,  500+ 

1889 

39,503 

1880 

18,600      ' 

1890 

51.404 

1881 

13,541      , 

1891 

62,500 
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Inasmncli  as  the  number  of  seals  annually  secured  by  pelagic  seal 
ing  represents  but  a  fraction  of  the  total  number  killed,  a  glance  at 
the  above  figures  is  enough  to  show  that  the  destruction  of  seal  life 
thus  produced  is  alone  sufficient  to  explain  the  present  depleted  condi- 
tion of  the  rookeries. 

Pelagic  sealing  as  now  conducted  is  carried  on  in  the  North  Pacific 
Ocean  from  January  until  late  in  June,  and  in  Bering  Sea  in  July, 
August,  and  September.  Some  sealing  schoDuers  remain  as  late  as 
November,  but  they  do  so  for  the  purpose  of  raiding  the  rookeries. 

It  has  been  alleged  that  overkilling  of  young  males  at  the  islands  is 
a  principal  cause  of  the  depleted  condition  of  the  rookeries. 

In  reply  to  this  contention  it  is  only  necessary  to  bear  in  mind  that 
the  number  of  male  and  female  fur-seals  is  equal  at  birth,  that  the 
species  is  polygamous,  and  that  each  male  serves  on  an  average  at 
linist  fifteen  to  twenty-five  females.  It  is  evident,  therefore,  that  there 
must  be  a  great  superabundance  of  males,  of  which  a  large  percentage 
may  bo  killed  annually  forever  without  in  the  slightest  degree  endan- 
gering the  productiveness  of  the  herd.  Furthermore,  it  has  been  shown 
tliat  the  killing  of  seals  at  the  Pribilof  Islands  is  completely  under  tlie 
control  of  man  and  is  restricted  to  the  superfluous  males,  for  selection 
as  to  sex  and  age  can  be  and  is  exercised  so  that  neither  females  nor 
breeding  males  are  killed.  It  is  evident  that  this  killing  of  nonbreed- 
ing  males  could  in  no  way  affect  the  size  or  annual  product  of  tlie 
breeding  ro^keries  unless  the  number  killed  was  so  great  that  enough 
males  were  not  left  to  mature  for  breeding  purposes.  There  is  no  evi- 
dence that  this  has  ever  been  the  case.  Moreover,  all  seals  killed  or 
wounded  are  invariably  secured  and  their  skins  marketed;  in  other 
words,  there  is  neither  waste  of  the  seal  herd,  nor  impairment  of  the  pro- 
ductiveness of  the  breeding  stock. 

Pelagic  sealing,  on  the  other  hand,  is  wasteful  in  the  extreme  and  is 
directed  to  the  fountain  head  or  source  of  supply.  From  the  very  na- 
ture of  the  case  selection  can  not  be  exercised,  and  a  large  percentage  of 
s<^als  wounded  are  lost.  Owing  to  the  peculiar  movements  of  the  seal 
herds,  it  so  happens  that  about  90  per  cent  of  the  seals  killed  in  the 
North  Pacific  are  females  heavy  with  young,  entailing  a  destruction  of 
twQ  seal  lives  for  every  adult  seal  killed.  In  Bering  Sea,  also,  large 
numbers  of  females  are  taken;  these  females  are  in  milk,  and  their 
young  die  of  starvation  on  the  rookeries. 

Pelagic  sealing  as  an  industry  is  of  recent  origin,  and  may  be  said  to 
date  from  1870.  The  number  of  vessels  engaged  has  steadily  increased, 
as  has  the  number  of  seals  killed,  until  it  appears  that  unless  checked 
by  international  legislation  the  commercial  extermination  of  the  seal  is 
only  a  matter  of  a  few  years.  It  seems  a  fair  inference,  therefore,  that 
the  only  way  to  restore  the  depleted  rookeries  to  their  former  condition 
is  t4)  stop  taking  seals  at  sea,  and  not  only  in  Bering  Sea,  but  in  the 
North  Pacific  as  well. 

Having  been  selected  by  my  Government  solely  as  a  naturalist,  and 
having  investigated  the  fiicts  and  arrived  at  the  above  conclusions  and 
recommendations  from  the  standpoint  of  a  naturalist,  I  desire  to  know 
if  you  agree  or  differ  with  me  in  considering  these  conclusions  and  rec- 
ommendations justified  and  necessitated  by  the  facts  in  the  case. 

I  shall  bo  greatly  obliged  if  you  will  favor  me  with  a  reply. 
Very  truly  yours, 

0.  IlAET  Meebiam. 
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fiEPLT  OF  DB.  ALPHONSE  murE  EDWABD0,  LE  DntEOTEUB  DU  ICUSiUK  FHISIOIBS 
VATDBELLE,  PABI8,  FRAKCE. 

Paris,  France,  le  20  avrtly  1892. 

Monsieur,  J^ai  lu  avec  un  grand  int^r^t  la  lettre  que  vous  m'avez 
adress^e  relativemoiit  auxpho([ues  si  fourrure  de  la  iner  de  Berhing,  et 
je  pense  qu'il  y  aurait  un  reel  avantage  li  ce  que  des  mesures  iuterna- 
tionales  fussent  coucert6es  afiu  d'assurer  une  protection  efficace  ^  ces 
pr^cieux  aniinaux. 

Aujourd'hui,  les  faeilit^s  de  transport  dont  disposent  les  pecheurs 
sont  si  graudes,  les  precedes  de  destruction  dont  ils  usent  sont  si  per- 
fectionn^s  que  les  especes  auitnales,  ob jet  de  leur  convoitise,  ne  peuvent 
leur  6clia(»per.  Nous  savons  que  nos  oiseaux  migrateurs  sont,  pendant 
leurs  voyages,  en  but  a  une  veritable  guerre  d'extermiiiation  et  une 
commission  ornithologique  interuationale  a  d^ja  examine,  non  sans 
utility,  toutes  les  que^tious  qui  se  rattachent  k  leur  conservation. 

Wy  aurait  il  pas  lieu  de  mettre  les  i>hoques  k  fourrure  sous  la  sauve- 
garde  de  la  marine  des  nations  civilis^es! 

Cequis'estpass6  dans  les  iners  australes  pent  uous  servir  d'avertisse- 
ment. 

II  y  a  moins  d'un  si^cle,  ces  araphibies  y  vivaient  en  troupes  innorabra- 
bles.  En  1808,  lorsque  Fanning  visita  les  lies  de  la  Georgie  du  Sud, 
un  navire  quittait  ces  parages,  emportant  14,000  peaux  de  phoques 
appartenant  A.  Pespfece  Aretocephalus  aiistralis.  II  s'en  procure,  lui- 
meme,  57,000  et  il  lvalue  k  112,000  le  nombre  de  ces  animaux  t\i6s 
pendant  les  quelques  semaines  que  les  marins  y  pass^rent  cette  anni^e-la. 
En  1822,  Weddell  visite  ces  iles  et  il  lvalue  k  1,200,000  le  nombre  des 
peaux  obtennes  dans  cette  locality. 

La  meme  ann^e,  320,000  phoques  a  fourrure  furent  tu^s  aux  Shetland 
Australes. 

Les  consequences  in^luctables  de  cett^e  tuerie  furent  une  diminution 
rapide  du  nombre  de  ces  animaux.  Aussi,  malgre  les  mesures  de  pro- 
tection prises,  depuis  quelques  ann^es,  par  le  Gouverueur  de«  Malouines, 
ces  phoques  sont  encore  trfes  rares  et  les  naturalistes  de  I'expedition 
fran9aisede  la  '^Eomanche^^  ont  s6journ(5  pres  d'une  anii^e  k  la  Terre  de 
Feu  et  aux  Malouines  sans  pouvoir  en  capturer  un  seul  exemplaire. 

C'est  une  source  de  richesse  qui  se  trouve  tarie. 

II  en  sera  bient6t  ainsi  du  Gallorhinus  tirsinus  dans  POc^an  Pacifique 
Nord  et  il  est  temps  d'assurer  k  ces  animaux  une  s^curit^  qui  leur  per- 
mette  une  reproduction  r6guli^re. 

J'ai  suivi  avec  beaucoup  d'attention  les  enquetes  qui  avaient  ^td  faites 
par  le  Gouvernement  des  fitats-Unis  k  ce  sujet.  Les  rapports  des  com- 
missions envoy^es  aux  lies  Pribilou  ont  fait  connaitre  aux  naturalistea 
un  tr^s  grand  nombre  de  faits  d'un  haut  intcret  scientilique  et  ont  de- 
montr^  que  Ton  pouvait,  sans  inconv^uients,  pratiquer  des  coupes  rdglees 
dans  ces  troupes  de  pho(iues  ou  les  males  sont  en  excfes.  On  a  appli- 
que Iky  delamanifere  la  plus  heureuse,  ce  que  Pou  pourrait  appeler  I'impdt 
sur  les  ceiibataires,  et  on  aurait  assui^  la  conservation  indefinie  de 
Fesp^ce,  si  les  Emigrants,  k  leur  re  tour  dans  les  stations  de  reproduction, 
n'avaient  6te  assaillis  et  jwurchass^s  de  toute  fajon. 

II  y  a  done  lieu  de  tirer  parti  des  reuseignements  tr^  complets  que 
Fon  possede  sur  les  conditions  d'existence  des  phoques  k  tburrure  aftn 
d'en  empecher  Faneantisseraent  et  une  commission  interuationale  pent, 
seule,  indiquer  les  regies  dont  pecheurs  ne  devraient  pas  se  departir. 
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Veuillez  agr^er,  Monsieur,  I'expressioii  de  mes  sentiments  trfes  distin- 

Le  directeur  du  Museum  d'histoire  natarelle, 

A.  Milne  Edwards, 
M.  le  docteor  Merriam. 

[Translation.] 

Paris,  April  20, 1892. 

Sir:  I  have  read  with  great  interest  the  letter  you  addressed  me 
with  reference  to  the  fur  seals  of  Bering  Sea,  and  I  think  it  would  be 
of  real  advantage  to  have  concerted  international  measures  so  as  to 
insure  an  effective  protection  to  those  valuable  animals. 

To-day  the  means  of  transportation  at  the  disposal  of  the  fishermen 
are  so  great,  the  processes  of  destruction  which  they  employ  are  so  im- 
proved, that  the  animal  species,  the  object  of  their  desire,  can  not  escape 
them.  We  know  that  our  migratory  birds  are,  during  their  travels,  ex- 
posed to  a  real  war  of  extermination,  and  an  ornithological  international 
commission  has  already  examined,  not  unprotitably,  all  the  questions 
relating  to  their  preservation. 

Would  it  not  be  ix)ssible  to  put  fur  seals  under  the  protection  of  the 
navy  of  civilized  nations! 

What  has  happened  in  the  Southern  Ocean  may  serve  as  a  warning 
to  us. 

Less  than  a  century  ago  these  amphibia  existed  there  in  countless 
herds.  In  1808,  when  Fanning  visited  the  islands  of  South  Georgia, 
one  ship  left  those  shores,  currying  away  14,000  sealskins  belonging  to 
the  8i)ecies  Aretoeephaltm  AmtraHs,  He  himself  obtained  57,000  of 
them,  and  he  estimated  at  112,000  the  number  of  these  animals  killed 
during  the  few  weeks  the  sailors  spent  there  that  year. 

In  1822  Weddell  visits  these  islands  and  he  estimates  at  1,200,000 
the  number  of  skins  obtnined  in  that  locality.  The  same  year  320,000 
fur  seals  were  killed  in  the  South  Shetlands.  The  inevitable  conse- 
quences of  this  slaughter  were  a  rapid  decrease  in  the  number  of  these 
animals.  So,  in  spite  of  the  measures  of  protec^tion  taken  during  the 
last  few  years  by  the  Governor  of  the  Falkland  Islands,  these  seals  are 
still  very  rare,  and  the  naturalists  of  the  French  expedition  of  the  Eo- 
manche  remained  for  nearly  a  year  at  Tierra  del  Fuego  and  the  Falkland 
Islands  without  being  able  to  capture  a  single  specimen. 

It  is  a  source  of  wealth  which  is  now  exhausted. 

It  will  soon  be  thus  with  the  Callorhinm  ursinus  in  the  North  Pacific 
Ocean,  and  it  is  time  to  insure  to  these  animals  a  security  which  may 
allow  them  regular  reproduction. 

I  have  followed  with  much  attention  the  investigations  which  have 
been  made  by  the  Government  of  the  United  States  on  this  subject. 
The  rei>orts  of  the  commissioners  sent  to  the  Pribilof  Islands  have  made 
known  to  naturalists  a  very  large  number  of  facts  of  great  scientific  in- 
terest, and  have  demonstrated  that  a  regulated  system  of  killing  may  be 
safely  applied  in  the  case  of  these  herds  of  seals  when  there  is  a  super- 
fluity of  males.  What  might  be  called  a  tax  on  celibacy  was  applied  in 
this  way  in  the  most  satisfactory  manner,  and  the  indefinite  preserva- 
tion of  the  species  would  have  been  assured,  if  the  emigrants,  on  their 
way  back  to  their  breeding  places,  luui  not  been  attacked  and  pursued 
ill  every  way. 

There  is,  then,  every  reason  to  turn  to  acex)unt  the  very  complete  in- 
formation which  we  possess  on  the  conditions  of  fur-seal  life  in  order 
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to  prevent  their  annihilation,  and  an  International  Commission  can 
alone  determine  the  rales,  from  which  the  fishermen  should  not  depart. 
Accept,  etc., 

A.  Milne  Edwards, 
Director  of  the  Museum  of  Natural  History. 


BEPLT  OF  BE.  ALFBED   KEHRIKG,  FB0FE8S0B  DEE  ZOOLOGIE  AN  BEE  KOENIGLI 
CHEN  LAEBWIETHSCHAFTLICHEH  H0CH8CHXTLE  ZIT  BEELIIT. 

KONIGLICHE  LANDWIRTHSCHAFTLICHE 

HOCHSCHULE   ZU  BERLIN, 

Berlin,  den  21.  April  1892. 
Herrn  C.  Hart  Merriam, 

Wajfhington,  D.  6\,  17.  8.  Department  of  Agriculture  : 

HoCHGEEHRTER  Herr  !  Nachdcm  ich  Ihr  ausfiihrliches,  sehr  inte- 
ressautes  Schreiben  vom  2.  d.  M.,  welches  mir  durch  Ilerrn  John  Brin- 
kerhoif  Jackson,  Legationssekretiir  bei  der  nordamerikanischen  Ge- 
sandtschaffc  hieaelbst,  gestern  zuging,  geuau  durchgelesen  und  erwogeu 
habe,  verfehle  ich  nicht,Ihnen  meine  Ansichtiiberden  Inhalt  derselben 
zugehen  zu  lassen. 

fiire  Darlegungen  iiber  die  Lebensweise  und  namentlich  Uber  die 
jahrlichen  Wanderungen  der  Pelzrobben  (Gallorhinus  «r/<mM«),  welche 
auf  den  Prybilof-Inseln  ihre  Fortptianzungsstatte  haben,  sind  so  klar 
and  iiberzeugend,  harmonieren  auch  so  vollstiinding  mit  dem,  was  au- 
dere  zuverliissige  Naturforscher  beobachtet  haben,  dass  ich  den  vou 
Ihnen  daraus  gezogenen  Deductionen  durchaus  heistimme.  Ich  biu, 
gleich  Ihnen,  der  Ansicht,  dass  die  auffallende  Abnahnie  der  Pelzrob- 
ben auf  den  Rookeries  der  Prybilof-Inseln,  welche  sich  in  den  letzten 
Jahren  mehr  und  mehr  gezeigt  hat,  vorzugsweise  oder  vielleicht  aus- 
schliesslich  auf  die  irrationelle,  verwiistende  Robbenjagd  der  auf  offe- 
ner  See  jagenden  Seehunds-  und  Pelzrobben- Jager  zuriickzullihren  ist. 
Die  einzige  rationeUe  Jagdmethode,  welche  sich  fiir  die  Pelzrobbe  [CaU 
lorhinus  ursinus)  geeignet  ist  und  eine  Ausrottung  dieser  werthvollen 
Thierart  hindert,  ist  diejenige,  welche  bislier  auf  den  Prybilof-Inseln 
unter  Aufsicht  der  Regierung  ausgeilbt  wurde.  Jede  andere  Jagdart 
auf  die  nordische  Pelzrobbe  sollte,  nac^h  meiner  Ansicht,  durch  Interna- 
tionale Vereinbarungenverbotenwerdenj  ich  mochte  hochstens  eine  lo- 
kale  Verfolgung  der  Pelzrobben,  da,  wo  sie  etwa  in  ihren  siidlichen  Wia- 
t^rquartieren  der  Fischerei  schadlich  werden,  befilrworten.  Die  pela- 
gische  Pelzrobben- Jagd  halte  ich  JTur  sehr  irrationell;  sie  mass  bald  zu 
einer  an  Ausrottung  grenzenden  Vermindrung  der  Pelzrobben  fuhren. 
Hochachtungsvoll  und  ergebenst, 

Prof.  Dr.  Alfred  Nehring, 
Professor  d,  Zoologie  an  der  kgl.  Landteirthschaftlichen 

Hochschule  zu  Berlin. 

[Translation.  J 

Royal  Agricultural  College  of  Berlin, 

Berlin^  April  21, 1892. 
Mr.  0.  Hart  Merriam, 

United  States  Department  of  Agriculture^  Washingtonj  D,  C: 
Highly  Esteemed  Sir:  I  have  carefully  read  and  considered  your 
elaborate  and  very  interesting  letter  of  the  2d  instant,  which  I  received 
yesterday  through  Mr.  John  Brinkerhoff  Jackson,  Secretary  of  Lega^ 
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tion  of  the  North  American  Legation  in  this  city,  and,  in  reply,  I  send 
you  a  statement  of  my  views  with  regfard  to  its  contents. 

What  you  say  concerning  tlie  mode  of  life,  and  especially  the  annual 
migrations  of  the  fur-seal  {(Jallorhinus  Ursinutt),  whose  breeding  phwes 
are  the  Pribilof  Islands,  is  so  clear  and  convincing,  and  harmonizes  so 
piirfectly  with  what  has  been  observed  by  other  reliable  scientists,  that  I 
fully  agree  with  your  deductions.  I  am,  like  yourself,  of  the  opinion 
that  the  remarkable  decrease  of  fur  seals  on  the  rookeries  of  the  Pribi- 
lof Islands,  which  has,  of  late  years,  become  more  and  more  evident,  is 
to  be  attributed  mainly,  or  perhaps  exclusively,  to  the  unreasomible 
destruction  caused  by  the  sealers  who  ply  their  avocation  in  the  open 
sea.  The  only  rational  method  of  taking  the  fur  seal,  and  the  only  one 
that  is  not  likely  to  result  in  the  extermination  of  this  valuable  animal, 
is  the  one  which  has  hitherto  been  employed  on  the  Pribilof  Islands 
under  the  supervision  of  the  Government.  Any  other  method  of  taking 
the  northern  far  seal  should,  in  my  opinion,  be  prohibited  by  interna- 
tional agreement.  I  should,  at  ftirthest,  approve  a  local  pursuit  of  the 
fur  seal,  where  it  is  destructive  of  the  Usheries  in  its  southern  winter 
quarters.  I  regard  pelagic  fur-sealing  as  very  unwise;  it  must  soon 
lea^l  to  a  decrease,  bordering  on  extermination,  of  the  fur-seal. 
With  great  respect, 

Prof.  Dr.  Alfred  Nkhring, 
Prof essor  of  Zoology  in  the  Royal  Agricultural  College  of  Berlin. 


Reply  of  Prof.  Robert  Coflett,  of  the  Zoological  Museum  of  the  University  of  Christiania- 

Norway. 

Christiania,  April  22, 1892. 

My  Dear  Sir:  It  would  be  a  very  easy  reply  to  your  highly  inter 
esting  treatise  of  the  fur  seal,  which  you  have  been  kind  enough  to 
scMid  us,  when  I  only  answered  you  that  I  agree  with  you  entirely  in 
all  points.  No  doubt  it  would  be  the  greatest  value  for  the  rookeries 
on  the  Prybilof  Island,  as  well  as  for  the  preservation  of  the  existence 
of  the  seal,  if  it  would  be  possible  to  stftp  the  sealing  at  sea  at  all. 
But  that  will  no  doubt  be  very  difficult,  when  so  many  nations  partake 
in  the  sealing  and  how  that  is  to  go  about  I  can  not  know.  My  own 
cf)untryraen  are  killing  every  year  many  tliousands  of  seals  and  cysto 
phorwon  the  ice  barrier  between  Spitzbergen  and  Greenland,  but 
never  females  with  ycmng;  either  are  the  old  ones  caught,  or,  and  that 
is  the  greatest  number,  the  young  seals.  But  there  is  a  close  time, 
accepted  by  the  different  nations,  just  to  prohibit  the  killing  of  the 
females  with  young.  Perhaps  a  similar  close-time  could  be  accepted  in 
the  Bering  Sea,  but  that  is  a  question  about  which  I  can  not  have  any 
opinion. 

Many  thanks  for  the  paper. 
Yours,  very  tinily, 

E.   COLLETT. 


Reply  of  Dr,  Gustav  Hartlaub,  of  Bremen,  Germany. 

Bremen,  Apr,  23,  ^92. 
Herm  0.  Hart  Merriam: 

Geeiirter    Herr:    Ich  habe  Ihr  vortreffliches  Memoire  ilber  den 
Korthern  Fur  Seal  mit  dem  lebhaftesten  Interesse  gelesen  und  wiedar 
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gelesen.  Teh  bin  allerdings  weit  davon  entfernt,  oiir  aelbst  ein  com- 
peteiites  UrtUeil  in  dieser  Sache  zuzusclireiben.  Nach  Allem  abcr,  was 
so  klar  und  eiuleuchteud  von  Ilinen  zusamniengestellt  ist,  will  es  niir 
sclieinen,  dass  die  von  Ihnen  vorgeschlagenen  Maa^sregeln,  dem  dro- 
henden  Untergange  des  Northern  Fur  Seal  vorzubeugen,  die  einzig 
richtigen  und  ijrfolg  versprechenden  sind.  Ich  bedauere  sehr,  dass  aus 
practischen  Grilnden  wohl  nicht  daran  zn  denken  sein  wird,  dass  der 
Kol»benschlag  fiir  einige  Jahre  ganz  sistirt  werde !  das  wiirde  noch 
wirksainer  sein,  dein  schwer  bedrohten  Thiere  nuraerisch  aufzuhelfen. 
Jedenfalls  ist  hier  Gefahr  im  Verzugeund  man  kann  nicbt  stark  genug 
betonen,  dass  docli  die  von  Ihnen  so  wirksam  motivirteu  Vorschliige 
baldinoglichst  zur  Ausfiihrang  gelangen  mochten. 

Mit  bestein  Dank  fiir  das  nieiner  Begutacihtung  geschenkte  Ver- 
trauen,  zeichne  ich,  geehrter  Herr, 
Ihr  ganz  ergebeuer, 

G.  IlARTLAUB,  Dr. 
f  Translation.] 

Bremen,  April  23^  I8f)2. 
Mr.  0.  Hart  Merriam: 

Dear  Sir:  Your  excellent  report  on  the  Northern  fur  seal  I  have 
read  and  reread  with  intense  interest. 

I  am  far  from  attributing  to  myself  a  competent  judgment  regarding 
this  matter,  but  considering  all  facts  which  you  have  so  clearly  and 
convincingly  combined  and  expressed,  it  seems  to  me  that  the  measures 
you  propose  in  order  to  prohibit  the  threatening  decay  of  the  northern 
fur  seal  are  the  only  correct  ones  promising  an  effective  result, 

I  sincerely  regret  that  for  practical  reasons  it  can  not  be  thought  of 
to  prohibit  fur-seal  hunting  for  a  few  years  entirely,  as  this  would  nat- 
urally assist  numerically  the  menaced  animal. 

There  is  at  any  rate  danger  in  view,  and  it  can  not  be  too  strongly 
emphasized  that  your  so  well  founded  proposals  should  be  executed  at 
the  earliest  time  possible. 

With  sincere  thanks  for  the  confidence  you  have  placed  in  ray  judg- 
ment, 

I  am,  dear  sii*,  your  most  obedient, 

G.  Hartlaub,  Dr. 


Reply  of  Professor  Count  Tgmmaso  Sa/yadori,  of  the  Museo  Zoologico,  Turin,  Italy. 

Zoological  Museum,  Turin,  April  25j  1892. 
C.  Hart  Merriam, 

U.  8.  Department  of  Agriculture^ 

Division  of  Ornithology,  Washington,  D.  C; 
Dear  Sir:  I  have  received  your  letter  concerning  the  Northern  fur 
seal,  on  the  condition  of  which  you  have  been  selected  as  naturalist  to 
investigate  and  report  by  the  Government  of  the  United  States. 

As  a  whole  I  agree  with  you  as  to  the  facts  and  conclusions  drawn 
on  your  report,  although  the  increasing  number  of  seal  skins  ac^tually 
secured  and  sold,  as  a  result  of  pelagic  sealing,  shown  in  your  table, 
does  not  sufficiently  proove,  in  my  mind,  that  we  are  already  in  the 
period  of  a  decided  diminution  of  the  number  of  living  seals«     Still,  I 
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quite  admit  that  it  is  absolutely  uece^sary  to  adopt  some  measures  for 
the  preservatiou  of  the  seal  heards. 

No  doubt  the  free  pelagic  sealing  is  a  cause,  which  will  act  to  the 
destruction  of  the  seal  heards,  and  to  that  it  must  be  put  a  stop  as  soon 
as  possible.  But,  at  the  same  time,  I  think  that  the  yearly  killing  of 
about  100,000  young  males  on  the  Pribilof  Islands  must  have  some 
influence  on  the  diminutions  ot  the  heards,  especially  preventing  the 
natural  or  sexual  selection  of  the  stronger  males,  which  would  follow, 
if  the  young  males  were  not  killed  in  8U(^h  a  great  number.  So  that, 
with  the  stopping  of  the  i)elagic  sealing,  1  think  that,  at  least  for  a  few 
yejirs,  also  the  slanghter  of  so  many  young  males  in  the  Pribilof 
Islands  should  be  prohibited. 

I  remain,  very  truly  yours, 

Prof.  T.   SALVADORI. 


Reply  of  Dr,  Leopold  Von  Schrenck,  Member  of  the  Imperial  Academy  of  Sciences,  St  Peters 

burg,  Russia, 

St.  PETERSBURa,  April  ^,  1893. 
Dear  Sir:  Having  read  with  eager  and  critical  attention  the  me- 
moir you  have  a<ldressed  to  me  upon  the  condition  of  the  Fur  Seal 
rookeries  on  the  Pribilof  Islands  in  Bering  Sea,  the  causes  of  decrease 
and  the  measures  necessary  for  the  restoration  and  permanent  preserva- 
tion of  the  seal  herd,  I  can  not  but  completely  agree  with  you  in  con- 
sidering the  conclusions  and  recommendations  you  arrived  at  quite 
justitied  and  necessitated  by  the  facts.  I  am  also  persuaded  that  the 
pelagic?  sealing,  if  pursued  in  the  same  manner  in  fnture,  will  neces- 
sarily end  with  the  extermination  of  the  Fur  Seal. 
Very  truly  yours, 

Leopold  von  Schrenck, 
Member  of  the  Imperial  Academy  of  tScicnceSj  i^.  Petersburg. 

Mr.  0.  Hart  Merriam. 


Reply  of  Dr.  Henry  H.  Giglioli,  Director  of  the  Zodfogical  Museum,  Royal  Superior  Institute, 

Florence,  Italy. 

FiRENZE,  19  Via  RomaNA,  H  2d  May,  1892, 
Dear  Sir:  Years  ago,  in  November,  1867,  I  had  the  good  fortune  to 
be  able  to  visit  an  extensive  "rookery"  of  one  of  the  South  Psu'ifitr  Eared 
Seals,  the  well-known  Otaria  jubat^i;  it  was  during  my  voyage  round 
the  world  on  the  "  Marjenta.^  The  rookery  in  question  lies  Just  behind 
Cape  Stokes  in  the  Gulf  of  Penas,  on  the  southern  coast  of  Chile,  and 
is  the  one  seen  by  Darwin  during  his  memorable  voyage  in  the  "  Beagle.^ 
I  shall  never  forget  that  day,  when  my  astonished  gaze  rested  on 
hundreds  of  these  Eared  Seals  lying  about  in  every  attitude  of  repose 
on  the  beach  and  rocks  of  the  shore,  or  gracefully,  and  without  show- 
ing the  slightest  fear,  performing  the  most  acrobatic  evolutions  in  the 
water  round  our  boat.  That  day  I  had  my  first  experience  of  these 
singular  creatures,  and  from  that  day  dates  the  special  interest  I  have 
ever  since  taken  in  the  study  of  the  life-history  of  the  Otariidje,  which 
is  one  of  the  most  marveUms  in  zocilogy. 

In  the  spring  of  1880,  whilst  Commissioner  for  Italy  at  the  grand 
**  Fiseherei- Au^tellung  "  held  at  Berlin,  I  first  had  occasion  to  admire, 
in  the  United  States  exhibit,  the  beautiful  and  spirited  drawings  of 
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Henry  W.  Elliott;  I  have  since  then  taken  a  keen  interest  in  the 
wonderftil  life-historyof  the  North  Pacitic  Fur  Si^iii  (Callorhmus  undniiH)^ 
as  best  exeni])lifie(l  on  the  Pribilov  Islands.  Later  on  I  have  carefully 
read  and  commented  on  the  various  accounts  which  have  a])peared  in 
print  on  the  subject;  thus,  in  J.  A.  Allen's  "North  American  Pinnipeds,'' 
Washington,  1880  (p.  312  and  sequel);  but  more  especially  the  detailed 
and  graphic  descriptions  which  have  been  published  by  Henry  W. 
Elliott  in  his  masterly  monograph  "The  Seal  Islands  of  Alaska,"  in 
that  grand  work  by  G*  Brown  Goode  and  associates,  "The  Fisheri€»s 
and  Fishery  Industries  of  the  United  States"  (vol.  I,  p.  75  and  sequel), 
Washington,  1884,  and  again  in  his  most  interesting  volume,  "An 
Arctic  Province,  Alaska  and  the  Seal  Islands,"  Loudon,  1886. 

After  these  precedents  you  can  easily  imagine  how  great  an  interest 
I  take  in  that  "  vexata  quicstio,"  the  FurSeal  Fishery  in  the  Bering  Sea, 
with  what  pleasure  I  received  through  the  Unitinl  States  Government 
and  Mr.  Long,  the  UiiitcHl  States  consul  in  this  city,  your  communication, 
and  how  glad  I  am  of  the  opi>ortunity  thus  aftbrded  me  of  giving  my 
unbiased  opinion  in  the  case  and  aiding  you  in  your  noble  eftbrt  t*)  pre- 
serve from  utter  destruction  one  of  the  most  intVresting  of  living  crea- 
tures and  to  save  at  the  same  time  a  most  valuable  souice  of  human  in- 
dustry and  profit. 

I  have  read  with  great  attention  your  condensed  but  very  complete 
statement  of  the  ssdient  iK)int8  regarding  the  life-history  of  the  Noitb 
Pacific  Fur  Seal  (CallorhinnH  ursinus);  I  liave  carefully  considered  the 
results  of  your  investigation  upon  the  condition  of  the  Fur  Seal  Rooker- 
ies on  the  Pribilof  Islands,  your  conclusions  regarding  the  causes  of 
their  decrease,  and  the  measures  you  suggest  as  necessary  for  the 
restoration  and  permanent  preservati(m  of  the  seal  herd.  And  I  am 
happy  to  state  that  I  entirely  agre«  with  you  on  all  iK)int8. 

The  first  and  most  important  point  for  consideration  is  evidently  the 
causeof  the  unquesticmable  decrease  ascertained  in  the  F'ur-Seal  Rooker- 
ies cm  the  Pribilof  Islands  during  the  past  few  years.  The  stringently- 
enforced  rules  which  strictly  limit  the  killing  for  commercial  purjioses 
to  non-breeding  males  or  "holluschickies,"  carefully  selected,  which 
selection  can  only  be  ma<le  on  land,  entirely  preclude  to  my  mind  the 
suggestion  that  the  lamented  decrease  may  be  attributed  in  any  degree 
to  the  killing  of  too  large  a  number  of  such  non-breeding  males.  Such 
a  decrease  might  have  been  in  some  slight  measure  attributed  to  the 
former  custom  of  killing  each  year  a  certain  number  of  male  pups  to 
furnish  food  for  the  natives,  but  that  prai*tice  has  been  wisely  prohib- 
ited. Therefore,  I  feel  iMJsitive  that  the  notable  decrease  in  the  number 
of  Fur  Seals  resorting  to  the  rookeries  on  the  Pribih>f  Islands  is  not  in 
any  way  to  be  attributed  to  the  killing  which  takes  place  for  commer- 
cial purposes  on  those  islands.  Here  I  may  remark  incidentally  that 
it  might  be  of  interest,  as  bearing  on  the  question  in  a  parallel  way,  to 
ascertain  whether  any  similar  decrea^se  has  taken  place  in  the  fur-seal 
rookeries  on  the  Kurile  Islands  on  Robben  Reef  (Sagalien),  and  more 
especially  on  the  Commjiuder  Islands,  as  being  in  the  Bering  Sea. 

Having  c^mclusively  shown  that  the  lamented  decrease  in  the  herd 
of  Fur  Seals  resorting  to  the  Pribilof  Islands  can  in  no  way  be  accounted 
for  by  the  selective  killing  of  non-breeding  males  for  commercial  pur 
poses,  which  takes  place  on  those  islandsunder  special  rules  and  active 
surveillance,  we  must  look  elsewhere  for  its  cause*,  and  I  can  see  it  no- 
where but  in  tlie  indiscriminate  tilaughter,  principally  practiced  on  breed- 
ing or  pregnant  females,  as  most  clearly  shown  in  your  condensed  Re- 
port, by  pelagic  sealers. 
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In  any  case,  all  who  are  competent  in  the  matter  will  admit  that  no 
method  of  capture  could  be  more  uselessly  destractive  in  the  case  of 
Piuuipedia  than  that  called  "  pelagic  sealing;  "  not  only  any  kind  of 
selection  of  the  victims  is  impossible,  but  it  is  admitting  much  to  assert 
Uiat  out  of  three  destroyed  one  is  secured  and  utilized,  and  this  for  ob- 
vious and  well-known  reasons.  In  the  case  of  the  North  Pacific  Fur 
Seal,  this  mode  of  capture  and  destruction  is  doubly  to  be  condemned, 
because  the  destruction  falls  nearly  exclusively  on  those,  the  nursing 
or  pregnaiit  females,  which  ought  on  no  account  to  be  killed.  It  is 
greatly  to  be  deplored  that  any  civilized  nation  possessing  fishery  laws 
and  regulations  shcmld  allow  such  indiscriminate  waste  and  destruc- 
tion. The  statistical  data  you  give  are  painfully  eloquent,  and  when 
we  come  to  the  conclusion  that  the  02,500  skins  secured  by  pelagic  seal- 
ing in  1891  represent  at  a  minimum  one-sixth  of  the  Fur  Seals  destroyed, 
viz,  375,000 — that  is,  calculating  one  in  three  secured  and  each  of  the 
thre«  suckling  a  pup  or  big  with  young — we  most  undoubtedly  need  not 
look  elsewhere  to  account  for  the  rapid  decrease  in  the  rookeries  on  the 
Pribilof  Islands;  and  I  quite  agree  with  you  in  retaining  that  unless 
the  malpractice  of  pelagic  sealing  be  prevented  or  greatly  checked, 
both  in  the  North  Pacific  and  in  the  Bering  Se^,  the  economic  extermi- 
nation of  Callorhiniis  ursinm  is  merely  the  matter  of  a  few  years. 

International  legislation  ought  to  intervene,  and  without  delay,  in  this 
case,  and  suggest  the  means  of  possibly  preventing  or,  at  least,  consid- 
erably limiting  the  pelagic  capture  and  killing  of  the  Northern  fur  seal — 
a  destructive  and  ultimately  fatal  industry,  which  forcibly  recalls  the 
well-known  fable  of  the  peasant  who  killed  the  hen  which  laid  the 
golden  eggs.  The  iiulustry  derived  from  the  rational  killing  of  Fur 
Seals,  as  practiced  on  the  Pribilof  Islands,  has  an  economic  value 
which  extends  far  beyond  the  limits,  though  vast,  of  the  United  States; 
and  it  must  be  remembered  that  the  commercial  extermination  of  the 
Fur  Seal  must  also  put  an  end  to  those  industries  which  are  connected 
with  the  preparation  of  the  much- valued  Sealskin  fur. 

It  is  both  as  a  Naturalist  and  as  an  old  Commissioner  of  Fisheries 
that  I  beg  to  say  once  more  that  I  most  entirely  and  most  emphatically 
agree  with  ycm  in  the  conclusions  and  recommendations  you  come  to  in 
your  report  on  the  present  condition  of  the  Fur-Seal  industry  in  the  Ber- 
ing Sea,  with  special  reference  to  the  causes  of  decrease  and  the  meas- 
ures necessary  for  the  restoration  and  permanent  preservation  of  that 
industry,  which  conclusions  and  recommendations  are  fully  supported 
and  justified  by  the  facts  in  the  case. 

With  much  regard,  believe  me,  dear  sir,  very  truly  yours, 

Henry  11.  GiauoLi, 

Dr.  0.  Haet  Merriam,  etc., 

Wasfnngtonj  D.  0. 


Repljf  of  Or,  Rafhaef  Bfanchard,  Professor  Agr6g§  h  la  FaculH  do  m6decino  do  PaHo,  et 
Socretaire  G^nhral  do  la  SocietO  Zoologiquo  do  Franco, 

Paris,  le  3  mat  1892. 
A  Monsieur  le  Dr.  C.  Hart  Merriam, 
Bureau  of  Animal  Industry^ 

Department  of  Agriculture^  h  Washington^  D.  C; 
Monsieur  et  honors  Collegue  :  J'ai  lu  avec  le  plus  vif  int^r^t 
le  savant  mdmoire  que  vous  m'avez  fait  Thonneur  de  m'adresser,  con- 

51: 
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cernant  FhistoirebiologiqueduPhoque^foumire  (CaUorhinus  ursinm). 
Les  observations  tr^  precises  que  vous  avez  fuites  aux  lies  Pribilof  et 
le8  renseigiieinents  non  moias  exacts,  appuyiis  sur  des  statistic^ues 
officielles,  que  vous  doiinez  au  sujet  de  la  pOche  des  feiiielles  en  luiute 
mer,  au  moment  ou  elles  remoiiteut  vers  les  lies  l^bilof  pour  y  mettre 
bas,  vous  ont  sugg^r6  des  conclusions  auxquelles  je  m'associe  entifere- 
ment. 

J'irai  mArae  plus  loin  que  vous,  car  je  crois  urgent,  non  seulement  de 
prohiber  d'une  fayon  rigoureuse  la  pcche  en  haute  mer  des  CaUorhinus 
migrateurs,  mais  aussi  de  reglementer  et  de  11  miter  s^v^rement  la 
chasse  ^  terre  des  males  encore  trop  jeunes  pour  se  constituer  un 
harem. 

D'aprfes  vos  propres  observations,  le  male  ne  s'accouple  pas  avant 
I'age  de  six  ou  sept  aus  et  la  femelle  ne  met  pas  qu'un  petit  ^  la  fois. 
On  pent  done  dire  que  respfececi-oit  lentement  et  se  multiplie  avec  dif- 
ficult^: ce  sout  U  des  conditions  defavorables,  qui  ne  lui  permettent 
XK)int  de  r^parer  les  hc^catombes  qui  la  d^ciment  depuis  quelques  au- 
n6es. 

.  En  raison'  des  massacres  dont  elle  est  la  victime,  cette  espfece  marche 
done  k  grands  pas  vers  sa  destruction  totale  et  definitive,  suivant  la 
voie  fatale  oil  Font  pr^c^d^e  la  Rhytina  Stelleri^  le  Monachus  trapiccUin 
et  le  Macrorhinus  august irostrisy  pour  ne  citer  que  de  grands  mammi- 
fferes  qui,  nagu^j*e  encore,  abondaieut  au  sein  des  mers  am^ricaine^. 
Or,  la  destruction  irremediable  d'une  espk*e  animale  eminemmentutile, 
comme  I'est  celle-ci,  est  a  proprcment  parler  un  crime  dont  nous  nous 
rendons  coupablcs  envers  nos  desc-endants :  i)Oursati8fairenos instincts 
de  cupidite,  nous  tarissons  voloiitairement,  et  ii  jamais,  une  source  de 
richesses  qui,  regleuientee,  devrait  au  contraire  contribuer  au  bienetre 
de  notre  generation  et  de  celles  qui  lui  succMeront. 

Quand  on  vit  sur  son  capital,  on  pent  sans  doute  mener  la  vie  ^ 
grandes  guides.  Mais  combien  de  temps  ces  folles  prodigalitesdurent- 
ellesY  et  quel  est  leurlendemaiu!  lamisereinextricable.  Au  contraire, 
en  faisant  fructifierconvenablement  son  capital,  on  en  retire  d'une  fayon 
ininterrompue  de  beaux  int^r^ts,  qui  ne  donnentpeut-0-tre  pas  I'aisance 
r^v^e,  mais  assurent  du  moins  une  vie  honorable,  dont  le  sage  sait 
s'accommoder;  par  des  speculations  prudentes  ou  par  une  economie 
bien  enteudue,  il  pent  m^me  augmenter  progressivement  son  patri- 
moine  et  leguer  k  ses  enfants  une  fortune  plus  grande  que  celle  qu'il 
avait  lui-m^me  reyue  de  ses  parents.  II  en  est  ividemment  de  mC^me 
dans  la  question  qui  nous  preoccupe  et  c'est  pour  notre  generation  un 
devoir  imperieux  d'emp^cher  la  destruction  du  Phoque  k  fourrure,  d'en 
reglementer  sevferement  la  chasse,  de  peri)etuer  en  un  mot  cette  source 
de  richesses  et  de  la  leguer  k  nos  descendants. 

A  ces  considerations  d'ordre  economique,  j'en  {gouterai  une  autre, 
d'ordre  purement  sentimental.  Ce  u'est  pas  sans  une  profonde  tris- 
tesse  que  le  naturaliste  voit  disparaitre  une  foule  d'especes  animales, 
dont  ce  si^cle  aura  consomme  la  destruction.  Quand  nos  mers  ne 
seroiit  plus  habitees  par  les  Cetm^es  et  les  grands  Pinnii)edes,  quand 
les  airs  ne  seront  plus  sillonnes  en  tons  sens  par  les  petits  oiseaux  in- 
se^tivores,  qui  sait  si  I'equilibre  de  la  nature  ne  sera  pas  rompu,  equi- 
libre  auquel  ont  concouru  puissament  les  ^tres  en  voie  d'extinction  ? 
Avec  ses  harpons,  ses  armes  k  feu  et  ses  engins  de  toute  sorte,  I'homme, 
chez  lequel  Finstinct  de  destniction  atteint  au  plus  haut  i)oint,  est  le 
plus  cruel  ennemide  la  nature  et  de  I'homme  lui-m^me. 

Heureusemimt,  les  savants  jett^^nt  encore  h  temps  le  cri  d'alarme. 
Dans  ce  sifecle,  oil  I'on  croit  k  la  science,  il  faui  esperer  que  leur  voix  ue 
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86  perdra  pas  dans  le  desert.  En  particulier,  j'ai  la  conviction  que  les 
mesures  tr^s  sages  que  vous  proposez,  en  vue  de  preserver  d'une  de- 
struction imraiuente  le  Callorhinus  ursinua,  seront  soumises  &  une  com- 
mission internatiouale,  qui  les  ratifiera  et  leur  dounera  force  de  loi. 

Veuillez  agr<:^er,  Monsieur  et  honors  collegue,  Pexpression  des  mes 
sentiments  les  plus  distingu^s. 

Dr.  Eaphael  Blanchard, 
Professeur  agrege  h  la  Faculte  de  Midecine  de  PariSy 
SecrStaire  general  de  la  Society  Zoologique  de  France, 

[Translation.] 

Paris,  May  3, 1892. 
Dr.  0.  Hart  Merriam, 

Bureau  of  Animal  Industry ^ 

Department  of  Agriculture^  Washington^  7).  C: 

Sir  AND  Honored  CoLLBAauE:  I  have  read  witb  the  deepest  inter- 
est the  learned  memoir  which  you  have  done  me  the  honor  to  send  me 
concerning  the  biological  history  of  the  fur  seal  (Callorhinus  Ursinus). 

The  very  precise  observations  which  you  made  at  the  Pribilof  Is- 
lands, and  the  no  less  exact  information,  based  on  official  statistics, 
which  you  give  on  the  subject  of  the  capture  of  the  females  on  the  high 
sea  at  the  moment  when  they  are  returning  to  the  Pribilof  Islands  to 
give  birth  to  their  young,  have  suggested  to  you  conclusions  with  which 
I  fully  agree. 

I  will  go  even  further  than  you,  for  1  think  it  urgent  not  only  to 
rigidly  proliibit  the  taking  of  the  migratory  Callorhinus  in  the  open 
sea,  but  also  to  regulate  and  limit  severely  the  hunting  on  land  of  males 
still  too  young  to  have  a  harem. 

According  to  your  own  observations  the  male  does  not  pair  off  before 
the  age  of  0  or  7  years  and  the  female  gives  birth  to  only  one  pup  at  a 
time.  It  can  be  said,  then,  that  the  species  increases  slowly  and  mul- 
tiplies with  difficulty.  Tliese  are  unfavorable  conditions,  which  do 
not  allow  it  to  repair  the  hecatombs  which  for  several  yeurs  past  have 
been  and  are  decimating  the  species. 

By  reason  of  the  massacres  of  which  it  is  the  victim,  this  species  is 
advancing  rapidly  toward  its  total  and  final  destruction,  following 
the  fatal  road  on  which  the  Rhytina  Stelleri^  the  Monachus  tropicalisy 
and  the  Macrorhinus  angustirostris  have  i)receded  it,  to  cite  only  the 
great  mammifers  which  but  recently  abounded  in  the  American  seas. 

Now,  the  irremetliable  destruction  of  an  eminently  useful  animal 
spe^'ies,  such  as  this  one,  is,  to  speak  plainly,  a  crime  of  which  we  are 
rendering  ourselves  guilty  towards  our  descendants.  To  satisfy  oar  in- 
stincts of  cupidity  we  voluntarily  exhaust,  and  that  forever,  a  source 
of  wealth,  which,  proi)erly  regulated,  ought,  on  the  contrary,  to  contrib- 
ute to  the  prosperity  of  our  own  generation  and  of  those  which  will 
succeed  it. 

When  we  live  on  our  capital  we  can  undoubtedly  lead  a  gay  and  ex- 
travagant life;  but  how  long  does  this  foolish  extravagance  last!  And 
what  is  its  to-morrow!  Inextricable  poverty.  On  the  other  hand,  in 
causing  our  capital  to  be  pro[)erly  productive,  we  draw  from  it  con- 
stantly a  splendid  income,  which  does  not,  perhaps,  give  the  large  means 
di'eamed  of,  but  at  least  assures  an  honorable  competency,  to  which 
the  wise  man  knows  how  to  accommodate  himself.  By  prudent  ventures 
or  by  a  well-regulated  economy  he  can  even  increase  progressively  his 
inheritance  and  leave  to  his  children  a  greater  fortune  than  he  had 
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himself  received  from  his  parents.  It  is  evidently  the  same  with  the 
question  which  occupies  us,  and  it  is  for  our  generation  an  imperious 
duty  to  prevent  the  destruction  of  the  fur-seal,  to  regulate  strictly  its 
capture — in  a  word,  to  perpetuate  this  source  of  wealth  and  to  bequeath 
it  to  our  descendants. 

To  these  considerations  of  an  economic  character  I  will  add  another 
of  a  nature  purely  sentimental.  It  is  not  without  profound  sadness 
that  the  naturalist  sees  a  large  number  of  animal  species  disappear,  the 
destruction  of  which  this  century  will  have  seen  accomx)li8hed.  When 
our  seas  are  no  longer  inhabited  by  the  Cetacea  and  the  great  Pinnipeds, 
when  the  air  is  no  longer  furrowed  in  all  directions  by  little  insectiver- 
0U8  birds,  who  knows  if  the  equilibrium  of  nature  will  not  be  broken, 
an  equilibrium  to  which  the  creatures  on  the  way  to  extinction  have 
greatly  contributed  t 

With  his  harpoons,  his  firearms,  and  his  machines  of  every  kind,  man, 
with  whom  the  instinct  of  destruction  attains  its  highest  point,  is  the 
most  cruel  enemy  of  nature  and  of  mankind  itself. 

Happily,  while  yet  in  time,  the  savants  sound  the  alarm.  In  this 
century,  when  we  believe  in  science,  we  must  hope  that  their  voice  will 
not  be  lost  in  the  desert. 

Above  all  I  have  the  conviction  that  the  very  wise  measures  which 
you  propose  with  the  view  of  preserving  the  Gallorhinus  nrmius  from 
an  impending  destniction  will  be  submitted  to  an  international  com- 
mission which  will  ratify  them  and  give  them  the  force  of  law. 

Will  you  accept,  sir  and  honored  colleague,  the  expression  of  my  most 
distinguished  sentiments. 

De.  Eaphael  Blanchard, 
Professor  and  Fellow  of  the  Medical  Faculty  of  PariSj 
and  General  Secretary  of  the  Zoological  Society  of  France* 


Reply  of  Prof,  Doctor  Wilholm  Lilljeborg,  of  Upsahiy  Sweden,  and  Prof.  Baron  Adolf  E, 
Mordenekjold,  of  the  Academy  of  Sciences,  Stockholm,  Sweden. 

Stockholm,  idth  May,  1892. 
Dr.  C.  Hart  Merrian, 

Washington,  D.  (7.  ;* 

Dear  Sir:  In  answer  to  your,  letter  of  2d  April,  asking  our  opinion 
as  to  the  causes  of  the  decrease  of  the  stock  of  J^orthern  Fur  Seala 
(Callorhinus  Ursinus)  on  the  rookeries  of  the  islands  in  the  North  Pa- 
cific or  Bering  Sea,  and  concerning  the  means  proposed  by  you  to  arrest 
this  decrease,  we  allow  us  to  state  the  following— 

Your  desciiption  of  the  life  of  the  Northern  Fur  Seal  corresponds 
generally  with  similar  descriptions  by  former  authors,  fiom  the  cele- 
brated Dr.  Steller,  who  (1741-'42)  visited  the  Commander  Islands  with 
Vitus  Bering,  to  our  days,  <ind  also  with  our  own  personal  experiences 
of  the  animal  life  in  the  arctic  seas,  and  with  the  informations  one  of 
us  gathered  from  the  inhabitants  during  a  short  stay  in  the  Bering  Sea. 

We  do  not,  therefore,  hesitate  to  declare  that  the  facts  about  the  life 
and  habits  of  the  Fur  Seal,  stated  by  you  in  your  said  letter  under 
i-20,  should  serve  as  a  base  for  the  regulations  necessary  to  pi'eserve 
this  gregarious  animal  from  its  threatened  extinction  in  a  compara- 
tively short  time. 

These  regulations  may  be  divided  into  two  cathegories,  viz. — Imo. — 
Regulations  for  the  killing,  etc.,  of  the  Fur  Seals  on  the  rookeries  in 
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order  to  prevent  the  gradual  diiniuuation  of  the  stock;  2do — ^Regula- 
tions for  the  Pehigic  {Sealing  or  tor  the  hunting  of  the  Seals  swimming 
in  the  ocean  in  large  herds  to  and  from  the  rookeries,  or  around  the 
rookeries  during  the  time  when  the  females  are  suckling  the  pups  oa 
land. 

As  to  the  former  question,  the  killing  of  the  Seals  on  the  rookeries, 
it  seams  at  present  regulated  in  a  suitable  manner  to  effectually  prevent 
the  gradual  diminuation  of  the  stock.  If  a  wider  experience  sliould  re- 
quire some  modifications  in  these  regulations,  there  is  no  danger  but  that 
such  modifications  will  be  adopted.  It  is  evidently  in  the  interest  of 
the  owners  of  the  rookeries  to  take  care  that  this  source  of  wealth 
shoidd  not  be  lessened  by  excessive  exploitation.  Nor  will  there  be  any 
difficulty  for  studying  the  conditions  for  health  and  thriving  of  the  ani- 
mals during  the  rookerie  season. 

As  to  the  Pelagic  Sealing,  it  is  evident  that  a  systematic  hunting  of 
the  Seals  in  the  open  sea  on  the  way  to  and  from  or  anmnd  the  rook- 
eries, will  very  soon  cause  the  complete  extinction  of  this  valuable,  and 
from  scientific  point  of  view,  so  extremely  interesting  and  important 
animal,  especially  as  a  great  number  of  the  animals  killed  in  this  man- 
ner are  pregnant  "cows,"  or ''cows"  temporally  separated  from  their 
pups  while  seeking  food  in  the  vicinity  of  the  rookery.  Every  one  hav- 
ing some  experience  in  Seal-hunting  can  also  attest  that  only  a  rela- 
tively small  part  of  the  Seals  killed  or  seriously  wounded  in  the  open 
sea  can  in  this  manner  be  caught.  We  are  therefore  persuaded  that  a 
prohibition  of  Pelagic  Sealing  is  a  nettessary.  condition  for  the  preven- 
tion of  the  total  extermination  of  the  Fui*  Seal. 
Very  truly,  yours, 

W.  LiLLJEBORG. 

A.  E.   NORDKNSKIOLD. 


Reply  of  Dr.  A.  Th,  von  Middendorf,  of  Dorpat  Hellenorm,  Livland,  Russia* 

Hellenorm,  d.  ^  Mai  1892. 
Herm  W.  WuRTS, 

Charge  W Affaires : 

Hochoesohatzter  Herr!  Die  Verspatung  dieser  Antwort  bitte 
gefiilligst  meiner  Krankheit  zuzusehreibeu. 

Es  freut  mich  ausserordentlich,  dass  die  Vereinigten  Staaten  eine  so 
bewjilirte  Persoidichkeit  wie  Dr.  Merriam  zum  Ermittler  der  Ursachen 
gewiihlt  haben,  welche  die  reissende  Abnahme  der  Seebiiren  bedingen. 
Jetzt  liegt  der  Tliatbestand  wissenschafllich  aufgehellt  klar  vor,  sogar 
Jedem  Laien  verstiindlich.  Die  von  der  liussisch-Amerikanischen  Oom- 
l)agnie  eingefiihrte  Behandlungsweise  dieser  Thiere  in  ihrem  Dalieim 
auf  den  Pribylow-Inseln  wird  eben  so  rationell  welter  fortgefiihrt  und 
hat  sich  iiber  ein  halbes  Jahrhundert  hindurch  bewahrt,  sowohl  durch 
bedeutende  Binnahmen  alsauch  durch  deren  Nachhaltigkeit.  So  lange 
nur  Uberschiissige  Jungbullen*  geschlachtet  werden,  ist  nicht  uur 
der  Bestand,  sondem  auch  der  Zuwachs  der  Ileerdo  gesichert. 

Leider  sind  die  Seebiiren  Wandertliiere  und  namentlich  begeben  sich 
die  trachtigen  Weibchen  wiihrend  der  Wi'itermonate  auf  lieisen;  dort 
nun  werden  sie  mit  riesig  wachsender  Raubgier  aufgesucht  und  im 
offenen  Weltmeere  von  Freibeutern  aus  aller  Welt  geschlagen.     Selbst. 


•Dr.  Merriam  benennt  dicselhen  "choUusehikie;"  icb  jjlaiibe,  dass  dieso  aiiffal- 
l«*ud«'Bezcit*liuun^ durch  iiniVflwillige  V^rstiliumeliiiiirdes  rnssisclifii  Wortes:  "oho- 
lostjaki'^  (xt»A«xiuaKH),  d.  i.  **JnuggeMeUeu"  oder  '*  Uubeweibto"  eutstaudeu  ist. 
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verstandlich   wird  nur   durch  international   festzastellenden    ScLutz 
Abhilfe  ^eschalf't  werdeu  kounen. 

Wie  rascli  die  Vernichtungeinbricbt,  haben  uns  die  Millionen  dahin- 
geschwundener  Bison  bewiesen.  Mit  Letzteren  bat  es  aber  insofem 
eine  ganz  andre  Bewandniss,  als  die  Vernichtuiig  keineswegs  volks- 
wiithscbaftli(*be  Bedeutung  bat,  sondern  nur  eine  etbiscbe,  nur  vou 
diesem  Standpuukte  verlangt  die  Civilisation  der  Jetztzeit  die  Erbal- 
tung  einer  Musterbeerde  von  wenigen  bundert  Kopfen  sowobl  in  Lit- 
tbauen  als  in  Nord-Ainerika.  Seit  die  Zabmungs-und  Hybridisation s- 
versucbe  mit  Bisontbieren  resultatlos  geblieben,  ist  es  klar,  dass  die 
Weidegruiide  der  Bison  vortbeilbafter  durcb  die  friihreifen  und  milcb- 
gebenden  Rinderbeerdeii  ausgeniitzt  werden  konnen. 

Ganz  anders  verbiilt  es  sicb  mit  den  Seebilren:  sie  sind  unbedingt 
von  volkswirtbsebafcHcbem  Interesse  und  zwar  oliue  Zutbun  des  Men- 
seben  zu  Haustbieren  erscbaflfen,  wie  icb  das  scbon  vor  langen  Jabreu 
betont  babe.  (Vergl.  meine  "Sibirisebe  Reise,^  Band  iv,  Tbeil  1,  Pag. 
846.)  Sie  sind  sogar  das  niitzlicbste  Uaustbier,  das  gar  keine  Fiirsorge, 
keine  Ausgaben  verlangt  und  dadurcb  die  boebsten  Reingewiniie 
erzielen  liisst.  Lassen  wir  in  Gedanken  den  Seebiiren  versebwinden, 
was  kiinnte  dann  deiiselben  ersetzen  um  unfassbare  Fiscbvorrathe  des 
Ozeans  in  gesuclite  Waare  des  Weltmarktes  umziiarbeiten  t 

Als  warneiide  (iedenktafel  stebt  jetzt  die  seit  andertbalb  Jalirbunder- 
ten  verodete  Beringsinsel  da.  Hat  seitem  der  maelitige  Portscbritt  der 
Neuzeit  in  irgend  einer  Weise  die  Seekub  (/i^%/iw a /S'<^//m)zu  ersetzen 
vermocbt,  diesen  Koloss,  welcberals  mariner  Pflanzen-Fresser  dazube- 
stimmt  war,  unbraucbbare  Tange  in  scbmaekbatte  Fleiscbkost  urazu- 
wandelnf 

Wenn  Sie,  Ibrer  Andeutung  gemiiss,  Herrn  Dr.  Merriam,  dessen 
Adresse  icb  nieht  kenne,  den  Inbalt  dieses  Briefes  mittbeilen  wollten, 
so  wiirden  Sie  micb  sebr  verbindeii. 

Icb  babe  die  P]bre  zu  sein,  bocbgeebrter  Herr,  Ibr  ganz  ergebener, 

Dr.  A.  V.  MlDDENDOttFP^ 

(Dictat  wegen  Lilbmung.) — E.  v.  Middendorfp. 

[TranslatioD.] 

Hellenorm,  May  ^^,  1892. 

Mr.  W.  WuRTS, 

(Jhargi  W Affaires: 

Sir.  My  delay  in  answering  your  letter  is  due  to  illness. 

I  am  very  gbid  tbat  tbe  United  States  bave  selected  so  competent  a 
person  as  Dr.  Merriam  for  tbe  puri)08e  of  ascertaining  tbe  causes  of 
tbe  rapid  decrease  of  seals.  Tbe  facts  of  tbe  case  bave  now  been  scien- 
tifically explained,  so  tbat  tbey  may  be  readily  understood  even  by  an 
unscientific  person.  Tbe  metliod  of  treating  tbese  animals  wbicb  was 
originally  adopted  by  tbe  Russian  American  Company  jit  tbeir  liome 
on  tbe  Pribilof  Islands  is  still  continued  in  tbe  same  rational  manner, 
and  bas,  for  more  tban  balf  a  century,  been  found  to  be  excellent,  both 
on  account  of  tbe  large  number  of  seals  taken,  and  because  tbey  are 
not  exterminated.  So  long  as  supcrfimms  young  males*  only  are  killed, 
not  only  tbe  existence,  but  even  the  increase  of  tbe  berd  is  assured. 

Seals  are,  unfortunately,  migratory  animals,  and  set  out  on  tbeir  jour- 
neys during  tbe  winter  montbs.    Tbis  is  especially  true  of  tbe  pregnant 


*Dr.  Morriara  calls  these  '^choHiischickio."  I  presume  this  remarkable  designa> 
tion  is  the  outgrowth  of  an  involimtary  iinitilntioii  of  the  Russian  word  '*cholostjaki" 
(see  German  origiuiil),  i.  e.,  bachelors,  or  those  having  no  wives  or  mates. 
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females.  They  are  then  hunted  with  constantly  increasing  rai)acity, 
and  are  killed  in  the  open  sea  by  freebooters  from  all  parts  of  the 
world.  It  is  evident  that  the  only  remedy  for  such  a  state  of  things 
can  be  afforded  by  international  protection. 

How  rapidly  extermination  progresses  is  shown  by  the  disappearance 
of  millions  of  bisons.  With  these,  however,  the  case  is  quite  different, 
since  their  destruction  is  of  no  importance  in  an  economical  point  of 
view.  Its  importance  is  merely  of  an  esthetical  character,  and  from 
this  standpoint  only  does  modern  civilization  demand  the  preservation 
of  two  specimen  herds,  numbering  a  few  hundred  liead  each — one  in 
Lithuania  and  the  other  in  North  America.  Since  the  attempts  to  do- 
mesticate the  bison,  and  to  produce  a  cross  between  it  and  our  domes- 
tic cattle  have  proved  a  faihire,  it  is  plain  that  tlie  ground  where  The 
bison  formerly  grazed  can  be  more  advantageously  occupied  by  herds 
of  domestic  cattle,  since  these  aiumals  mature  earlier  and  yield  milk 
abundantly. 

The  case  is  quite  otherwise  with  the  seal.  This  animal  is  of  economi- 
cal importance,  and  wjis  created  for  a  domestic  animal,  as  1  pointed  out 
many  years  ago.  (See  my  "Siberian  Journey,''  Vol.  iv,  Part  I,  p.  846.) 
It  is,  in  fjict,  the  most  useful  of  all  domestic  animals,  since  it  requires 
no  care  and  no  expense,  and  consequently  yields  the  largest  net  profit. 
If  we  suppose  the  seal  to  have  disappeared,  what  could  take  its  place 
as  a  converter  of  the  immense  sni)ply  of  fish  in  the  ocean  into  choice 
furs  to  stock  the  markets  of  the  world! 

Bering's  Island,  which  has  been  deserted  for  a  hundred  and  fifty  years, 
now  stands  as  a  warning.  Has  modern  progress  succeeded,  in  any  way, 
in  supplying  the  phice  of  the  seacow(B%f/Ma  Stelleri)^  that  huge  mon- 
ster which,  as  a  consumer  of  marine  plants,  was  intended  to  convert 
useless  sea- weed  into  savory  meat? 

If  you  will  communicate  (as  you  say  you  propose  to  do)  the  contents 
of  this  letter  to  Dr.  Merriam,  whose  address  1  do  not  know,  you  will 
oblige  me  greatly. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

Dr.  A.  V.  MiDDENDORFF. 

(Dictated,  owing  to  lameness.) — ^E.  v.  Middendorfp. 


Repfy  of  Dr.  Emil  Holub,  of  Prague^  Austria-Hungary. 

fUnter  dein  Protectorate  Sr.  Kais.  u.  Konigl.  Hoheit  des  Erzlierzogs  Franz  Ferdi- 
D»nd  von  Osterreich-Est.*^  Dr.  Emil  HoliiVs  SUdafrikanische  AusstoUuns  in  Prag, 
1892.   (Daistelluug  der  Forechungsreaultate  seiner  Letzten  Afrikareise,  1883-1887.)] 

Prague,  May  18^  1892. 
Dr.  0.  H.  Merriam,  Esq., 

Washington^  D.  C: 

Dear  Sir:  With  sincere  attention  I  have  penised  the  records  of 
your  investigation  of  the  habits,  the  present  decrease,  and  regarding 
the  future  of  the  Fur  Seal  (CaUorhinus  Ursinm  Gray).  Having  well 
considered  the  matter,  I  will  pass  my  opinion  without  any  prejudice 
whatever. 

The  Government  of  the  United  States  may  be  congratulated  upon 
the  action  taken,  in  having  sent  out  for  the  investigation  of  a  matter 
which  falls  into  the  Departement  of  the  Board  of  Trade  a  Scientist,  and 
in  this  sx)ecial  case  a  man  who  has  taken  such  great  pains  with  the 
object  of  his  researches. 

Our  age  makes  it  to  aduty  for  all  civilized  nations  to  bring  trade  and 
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commerce  in  a  close  contact  with  science.  Tliis  becomes  quite  a  neces- 
sity, like  in  the  ])reHent  case,  in  which  commercial  customs,  even  inter- 
national agreements,  laws,  etc.,  become  insufficient  to  secure  a  sound 
decision.  Such  scientific  invest! j^ations  can  supply  the  desireil  con- 
clusions; they  do  advi(^e  the  measures  to  be  taken,  and  provide  the  basis 
upon  which  an  international  understanding  can  be  established. 

llegarding  the  object  of  your  researches  I  indorse  your  opinion,  that 
the  decrease  of  the  numbers  of  the  fur  seal  on  the  Pribilof  Islands  has 
been  caused  by  pelagic  sealing  in  the  North  Pacific^  and  in  the  Bering 
Sea,  and  that  this  taking  of  the  seals  at  sea  has  to  be  stopped  as  early 
as  iK)Ssible. 

To  restore  in  time  the  numbers  of  animals  of  former  years,  I  take  the 
liberty  to  name  the  following  measures  for  the  sake  of  consideration: 

A.  Concerning  certain  agreements  with  other  powers. 

1.  A  mutual  understanding  upon  the  question  between  the  United 
States,  Kussia,  and  Japan.  These  three  states  are  concerned  prima 
loco  in  this  matter  as  being  the  proprietors  of  the  breeding  places  as 
well,  like  also  of  the  fishing  grounds  of  the  said  animals  during  their 
yearly  wanderings  to  and  fro. 

2.  For  the  sake  of  brevity  in  action  and  a  speedy  settlement,  these 
three  States  (after  having  agreed  upon  p.  1)  to  select  but  one  Represent- 
ative. 

3.  The  United  States  having  given  impulse  to  the  matter  to  gain  the 
prestige,  that  an  United  St.  man  shall  be  elected  to  this  honour. 

4.  A  Congress  to  be  called  together,  invitations  to  be  sent  to  those 
of  the  European  and  American  powers,  whos  subjects  indulge  in  pelagic 
sealing  in  the  North  Pacific  and  the  Bering  Sea. 

5.  In  the  Congress  the  Representative  of  the  three  powers  (sub.  p.  1) 
to  have  six  voices,  resulting  in  two  voices  for  every  of  these  powers, 
which  concession  to  be  granted  upon  the  facts  of  p.  1. 

6.  The  Congress  to  deal  with  the  stoppage  of  i>elagic  sealing  of  the 
fur-seal,  and  possibly  to  come  to  an  understanding  upon  it  and  to  en- 
force it. 

B.  Concerning  certain  laws  and  precautions  in  the  dominions  of  the 
United  States. 

7.  To  prohibit  taking  seals  at  sea  by  home- vessels  and  by  small  boats 
along  the  coast  during  the  wanderings  of  the  animals.  I  think  that  a 
great  many  of  fur-seals  are  killed  on  their  way  to  the  South  and  their 
return  to  their  breeding  ])laces  in  the  north  before  ever  they  do  reach 
the  neighbourhood  of  the  latter.  The  fact  that  these  wandering  animals 
are  chiefly  pregnant  females,  which  as  game,  are  protet'ted  by  laws 
among  all  civilized  nations,  may  grant  them  safety  also  along  the  coasts 
of  Br.  Columbia. 

8.  To  see  that  the  existing  laws  at  present  in  use  on  both  St.  Paul 
and  St.  Georg  islands  regarding  the  protection  of  male  pups  are 
strictly  observed. 

9.  To  investigate  the  nutritious  necessities  of  the  fiir  seal.  1  believe 
that  the  animals  feed,  besides  on  fisch  and  crustaceans,  also  on  different 
forms  of  moUusca,  especially  on  mussels,  and  also  on  certain  seaweeds. 

10.  In  ascertaining  (p.  9)  to  try  to  increase  the  quantity  of  food  in 
the  sea  of  the  Pribilof  Islands,  especially  for  that  reason,  that  females, 
when  nursing,  may  be  not  compelled  to  stray  as  far  as  100  to  150  miles 
from  shore,  deserting  their  pups  for  so  long  and  being  also  exposed  to 
the  weapons  of  the  i)elagic  sealers. 

11.  In  ascertaining  (p.  9)  to  pay  a  special  attention  to  mussels  belong- 
ing  to  the  families  of  the  Mi/tilidwawil  Avieulidce  (to  the  genera  of  My- 
tilusy  Modiolaj  lAthodomvSj  Finna  et  others),  who  have  thin  shells,  or 
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to  other  species  of  the  North  Pacific,  which  would  promise  a  ^ood  pro- 
liflciition ;  farther,  also,  to  certain  seaweeds,  for  submarine  plantsvtion,  the 
species  to  which  I  allude  containing  a  great  deal  of  eatable  gelatinous 
matter. 

12.  These  measures,  besides  to  be  taken  from  (jeconomical  reasons  on 
behalf  of  home  commerce  and  home  trade,  to  be  recommended  also  from  a 
scientific  point  of  view,  as  an  act  of  preservation  of  a  sea-mammal  and 
from  the  common  laws  of  humanity,  that  species  of  large  and  wild  liv- 
ing mammal  may  be  guarded  against  utter  anihilation. 

Mankind  never  to  forget  that,  being  the  master  among  the  living 
creatures  on  earth,  it  has  the  power  of  re-creation. 

If  the  pelagic  sealing  of  the  fiir-seal  is  carried  on  still  longer,  like 
it  has  been  executed  during  the  last  years,  the  pelagic  sealing  as  a 
business  matter  and  a  "living''  will  soon  cease  by  the  ftiU  extermina- 
tion of  the  useful,  animal. 

The  objections  brought  forward  by  the  Mends  of  the  pelagic  sealing 
against  its  stoppage,  that  the  latter  will  ruin  a  great  many  families  of 
seamen  and  fishers  can  not  be  taken  as  sound  arguments.  It  is  a  well 
known  and  a  common  thing  in  our  age,  but  a  weekly  occuiTcnce  during 
the  last  years,  that  a  new  trade  springing  up  ruins  two  other  trades, 
and  hardly  in  one  case  out  of  hundreds  can  a  compensation  be  given  or 
is  asked  for. 

In  concluding  my  note,  I  thank  you,  my  dear  sir,  as  my  esteemed  fel- 
low-worker in  another  transatlantic  sphere,  for  the  excellent  work  which 
you  have  executed  during  your  weary  investigations  in  the  Bering  Sea. 
May  this  noble  and  important  work  be  crowned  with  the  deserved  suc- 
cess, that  that  piratic  hunt  may  be  stopped  forever.  The  opportunity 
of  the  Col.  Exhibition  in  Chicago  might  be  used  to  call  the  Congress  to 
Washington  and  then  to  give  to  the  delegates  the  treat  of  a  visit  to 
the  monstrous  Exhibition. 

I  should  feel  very  happy  if  one  day  to  come  I  can  make  your  personal 
acquaintance  and  can  shake  hands  with  you,  my  dear  sir, 

With  my  humble  respects,  I  remain,  your  most  obedient. 

Dr.  Emll  Holub. 


BEPLY  OF  DR.  CARLOS  BERG,  OP  BUENOS  AIRES. 

MusEO  Nacional  db  Buenos  Aires, 

Buenos  AireSj  4  June,  1892. 
Sib  :  In  answer  to  your  circular  dated  April  2,  a.  c,  and  directed  to 
Dr.  Hermann  Burmeister,  I  regret  to  let  you  know  that  same  died 
shortly  before  the  transmission  of  your  circular  by  D.  N.  Bertolette, 
esqr. 

Having  been  named  director  of  the  National  Museum  in  place  of 
the  decayed,  I  have  read  with  great  interest  your  report  and  conclu- 
sions about  the  causes  of  the  decrease  and  the  measures  necessary  for 
the  restoration  and  permanent  preservation  of  the  seal  herd  on  the 
Pribilof  Islands  in  Bering  Sea,  and  according  to  your  wish  I  have  the 
pleasure  to  let  you  know  that  from  the  standpoint  of  a  naturalist  I 
perfectly  agree  with  you  in  considering  your  conclusions  and  recom- 
mendations justified  and  necessitated  by  the  facts  stated  by  you  as  a 
result  of  your  special  investigation  on  the  above  named  islands. 
Very  truly  yours, 

Carlos  Berg. 
Mr.  C.  Hart  Merbiak. 
55 
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FALKLAND  ISLANDS. 
(HtDIHAHCX  OF  THE  FAIKLAin)  ISIAHIM. 

(By  bis  excellenoy  Thomas  Kerr,  goremor.] 

No.  4, 1881. 

AN  ORDINANCE  to  provide  for  the  Establishment  of  a  Close  Time  in  the  Seal  Fishery 
of  the  Falkland  Islands  and  their  Dependencies,  aijid  the  Seas  adjacent  thereto. 

Whereas  the  seal  fishery  of  these  islands,  which  was  at  one  time  a 
source  of  profit  and  advantage  to  the  colonists,  has  been  exhausted  by 
indiscriminate  and  wastefiil  fishing,  and  it  is  desirable  to  revive  and 
protect  this  industry  by  the  establishment  of  a  close  time,  during  which 
it  shall  be  unlawful  to  kill  or  capture  seals  within  the  limits  of  this 
colony  and  its  dependencies: 

Be  it  there/ore  enacted  by  the  governor  of  the  Falkland  Islands  and  their 
dependencies,  tcith  the  advice  and  consent  of  the  legislative  cotincil  thereof 
as  follows: 

1.  No  person  shall  kill  or  capture,  or  attempt  to  kill  or  capture,  any 
seal  within  the  limits  of  this  colony  and  its  dependen-     p.  ^  ,,^ .        . 

.      .  ,,         -  ,  .«.''  . .  I'.i.,         Close  time  for  aeal 

cies,  between  the  days  hereinafter  mentioned  (which  flHherv,  and  penalties 
interval  is  hereinafter  referred  to  as  the  close  season);  ^">**>"^b. 
that  is  to  say,  between  the  first  day  of  October  and  the  first  day  of  April 
following,  both  inclusive;  and  any  person  acting  in  contravention  of 
this  section  shall  forfeit  any  seals  killed  or  captured  by  him  and  shall 
in  addition  thereto  incur  a  penalty  not  exceeding  one  hundred  pounds, 
and  a  further  penalty  of  five  pounds  in  respect  of  every  seal  so  killed 
or  captured. 

2.  Any  owner  or  master  or  other  person  in  charge  of  any  ship  or 
vessel  who  shall  permit  such  ship  or  vessel  to  be  em- 
ployed in  killing  or  capturing  seals,  or  who  shall  per-  and*Sl*^t^  of  8bi>  ^^"^ 
mit  any  person  belonging  to  such  ship  or  vessel  to  be 

employed  in  killing  or  capturing  as  aforesaid,  during  the  close  season, 
shall  forfeit  any  seals  so  killed  or  captured  and  in  addition  thereto  shall 
be  liable  to  a  penalty  not  exceeding  three  hundred  pounds  for  each 
offence. 

3.  Every  offence  under  this  ordinance  may  be  prosecuted  and  every 
penalty  under  this  ordinance  may  be  recovered  before 

the  police  magistrate  or  any  two  justices  of  the  peace  oflViTt^^^"^***"  *** 
in  a  summary  manner,  or  by  action  in  the  supreme 
court  of  this  colony,  together  with  full  costs  of  suit:  Provided,  That 
the  penalty  imposed  by  the  police  magistrate  or  two  justices  shall  not 
exceed  one  hundred  pounds,  exclusive  of  costs. 
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Oue-hulf  of  every  penalty  recovered  under  this  ordinance  shall  be 
paid  to  the  person  who  prosecuted  the  oflfence  or  sued  for  such  penalty. 

All  flues,  forfeitures,  aud  i>eualties  recovered  under  this  ordinance, 
where  not  otherwise  hereinbefore  provided,  shall  be  to  Her  Majesty, 
her  heirs,  and  successors,  and  shall  be  paid  to  the  treasurer  for  the  use 
of  the  government  of  this  colony. 

For  all  purposes  of  and  incidental  to  the  trial  and  punishment  of  any 
person  accus^  of  any  offence  under  this  ordinance  and  the  proceedings 
and  matters  preliminary  and  incidental  to  and  consequential  on  his 
trial  and  punishment,  and  for  all  purposes  of  and  incidental  to  the  juris- 
diction of  any  court  or  of  any  constable  or  officer  with  reference  to  such 
offence,  the  offence  shall  be  deemed  to  have  been  committed  either  in 
the  place  in  which  it  was  actually  committed  or  in  any  place  in  which 
the  offender  may  for  the  time  being  be  found. 

4.  Where  the  owner  or  master  of  a  ship  or  vessel  is  adjudged  to  pay 

a  penalty  for  an  offence  under  this  ordinance  the  court 
penldty?^^  ^'  *^^  *^  may,  in  addition  to  any  other  power  they  may  have 

for  the  purpose  of  compelling  payment  of  such  pen- 
alty, direct  the  same  to  be  levied  by  distress  or  arrestment  and  sale  of 
the  said  ship  or  vessel  and  her  tackle. 

5.  In  this  ordinance  the  expression  *'  seal"  means  the  "  fur  seal,''  the 
^  ^  ,  ,  ,  „  "  sea  otter,''  the  **  hair  seal,"  the  "  sea  elephant,"  the 
Definition  of  "aeai.    ,,  ^^^  leopard,"  and  the  "sea  dog,"  and  includes  any 

animal  of  the  seal  kind  which  may  be  found  within  the  limits  of  this 
colony  and  its  dependencies. 
„^  _^  ^.,,  6.  This  ordinance  may  be  cited  as  the  seal  fishery 

Short  uue.  ordinance,  1881. 

T.  Kerr, 

Governor. 

Passed  by  the  legislative  council  this  twenty-seventh  day  of  Decem- 
ber, one  thousand  eight  hundred  and  eighty-one. 

John  Wright  Collins, 

Clerk  to  the  GounciU 


NEW    ZEALAND. 

[26  and  27  Vict.,  cap.  23.    8th  June,  1863.] 
AN  ACT  of  the  Parliament  of  Great  Britain  to  alter  the  Bonndaries  of  New  Zealand. 

Whereasby  the  Eightieth  Section  of  an  Act  of  the  Fifteenth  Yearof  Her 
Majesty,  Chapter  Seventy-two,  entitled  "An  act  to  grant  a  Representative 
Constitution  to  the  Colony  of  Xew  Zealand,"  it  wa^s  pro\ided  that  for  the 
Purposes  of  that  Act  the  said  Colony  should  be  held  to  include  the  Terri- 
tories therein  mentioned;  and  whereas  it  is  expedient  to  alter  the  Limits 
of  the  said  Colony  as  declared  by  the  said  Act : 

Be  it  therefore  enacted  by  the  Queen^s  Mont  Excellent  Majesty^  by  and  with 
the  Advice  and  Consent  of  the  Lord^  Spiritual  and  Temporal,  and  Commons  j 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  tJie  same,  as 
follows : 

1.  So  much  of  the  Eightieth  Section  of  the  aforesaid  Act  of  Parliament 
as  declares  the  Limits  of  the  Colony  of  New  Zealand  for  the  Purposes  of 
the  said  Act  is  repealed. 

2.  The  Colony  of  New  Zealand  shall  for  the  Purposes  of  the  said  Act 
and  for  all  other  Puri>oses  whiitcver  be  cleemed  to  comprise  all  Terri- 


Digitized  by 


Google 


Digitized  by 


Google 


mr  nt 


% 


»r 


w 


t  of  thie.  UiS.CocufC 

f 


b 


Sttperinterulent, 


Digitized  by 


Google 


KEW   ZEALAND.  43 1 

tories,  Islands,  and  Countries  lying  between  the  One  hundred  and  sixty- 
second  Degree  of  East  Longitude  and  tlieOne  hundred  and  seventy-third 
liegree  of  West  Longitude,  and  between  the  Thirty- thiid  and  Fifty- third 
Parallels  of  South  Latitude. 


HEW  ZEALAND  ACT,  1878. 

(42  Vict.,  No  43.    2nd  November,  1878.] 

AN  ACT  for  the  Protection  and  Preservation  of  Sealst 

Be  it  enacted  by  the  General  Assembly  of  Netv  Zealand  in  Parliament 
assembled,  and  by  authority  of  the  same,  as  follows: 

1.  The  Short  Title  of  This  Act  shall  be  *<The  Seals 
Fisheries  Protection  Act,  1878.''  ^^"""^  *^"^- 

2.  Section  two  of  "The  Protection  of  Animals  Act     j^^j^ 
Amendment  Act,  1875,"  is  hereby  repealed. 

3.  No  person  shall  hunt,  catch,  or  attempt  to  catch  or  kill  seals 
between  the  days  hereinafter  mentioned  (which  inter- 
val is  herein  referred  to  as  "the  close  season"),  that  is  ^y^^   ®®**'*°    *'"'' 
to  say,  between  the  first  day  of  October  and  the  first 

day  of  June  following,  both  inclusive;  and  any  person  a<5ting  in  con- 
travention  of  this  section  shall  forfeit  any  seal  caught  by  him,  and  shall 
in  addition  thereto  incui*  a  i>enalty  not  exceeding  fifty  pounds,  and  a 
further  penalty  not  exceeding  ten  pounds  in  respect  of  each  seal  so 
caught. 

4.  The  Governor  may,  by  Order  in  Council,  from  time  to  time  extend 
or  vary  the  time  during  which  it  is  prohibited  to  hunt, 

catch,  or  kill  setUs,  a^id  may  from  time  to  time  vary  the  ^^^^^^^^"^^^ 
close  season  so  extended,  and  may  prescribe  that  any 
such  order  shall  take  eflfect  in  the  whole  colony  or  only  in  particular 
parts  thereof,  to  be  defined  in  such  order. 

5.  If  he  shall  think  it  necessary  for  the  preservation  of  seals  to  do  so, 
the  Governor  may,  in  a  similar  manner,  extend  the 

time  during  which  it  is  prohibited  to  hunt,  catch,  or  kill  ci^eS'^*'^^  ™*^  ^ 
seals  over  any  term  not  exceeding  three  years,  and 
may  at  any  time  before  the  expiration  of  any  such  term  further  extend 
the  same. 

6.  Any  penalties  imposed  by  this  Act  for  the  purpose  of  prohibiting 
the  catching  or  killing  of  seals  during  the  close  season     penaiti^a  to  a    i 
shall  apply  to  such  season,  however  the  same  may  be  to  extendi  sen^ww.^ 
varied  or  extended. 

7.  The  Governor  may,  by  Order  in  Council,  from  time  to  time  ex- 
clude any  part  of  the  colony  from  the  operation  of  this  Districts  may  be  ex- 
Act,  eluded  from  Aet. 


HEW  ZEALAND  ACT,  1884. 

[48  Vict.,  No.  48.    lOth  November.  1884.] 
AN  ACT  to  Provide  for  the  Conservation  of  Fisheries. 

Be  it  ena>cted  by  the  General  Assembly  of  New  Zealand  in  Parliament 
assembled,  and  by  the  avthority  of  the  same,  as  follows  : 

1.  The  Short  Title  of  this  Act  is  "  The  Fisheries  (Jon-     short  titto. 
servation  Act,  1884.^' 
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2.  The  Roveral  Acts  liereunder  mentioned,  and  all  Aet«  passed   in 
ActH  inc»n»«ra»^  amendment  thereof  reHpectively,  are  hereby  incorpo- 
with  this  Act.  rated  with  this  Act,  That  is  to  say — 

"The  Oyster  Fisheries  Act,  I860;'' 
"The  Fish  Protection  Act,  1877;'' 
"The  Fisheries  (Dynamite)  Act,  1878;" 
"The  Seals  Fisheries  Protection  Act,  1878." 

3.  Nothing  contained  in  this  Act  shall  apply  to — 
Per<u>ii8,  etc.,  ex-  M)  Any  pcrson  using  a  landing-net  to  sftcure  fish 

ijtnpted  from  Act.  ^    '  i  i.        -^.i  j  i    i-  a. 

canght  with  a  rod  and  line,  nor  to  any 
person  nsing  hand  shrimp  net;  nor  to 

(2)  Any  person  taking  fish  in  water  of  which  he  is  the  owner; 

nor  to 

(3)  Any  person  authorized  by  such  owner  to  take  ftsh  in  such 

water;  nor  to 

(4)  Any  person  with  the  written  permission  of  the  Collector  or 

other  person  duly  authorized  by  the  Commissioner  of  Trade 
and  Customs  to  grant  such  permission,  taking  fish  or  ova, 
or  oysters  or  oyster  broml,  for  the  bona  fide  pur^iose  of 
ascertaining  and  verifying  the  existence  or  increase  ot 
such  fish  or  oysters,  or  of  removing  them  to  stock  other 
waters;  nor  to 

(5)  Any  nets,  tackle,  or  boats  used,  or  fish  or  oysters  taken  by- 

such  i)er8on ;  nor  to 

(6)  Any  person  who,  having  unintentionally  taken  any  fish  or 

oysters  contrary  to  the  provisions  of  this  Act,  shall  imme- 
diately return  the  same  with  as  little  injury  as  possible  to 
the  water. 

4.  In  this  act,  if  not  inconsistent  with  the  context — 
Interpretation.  ,^  CoUcctor "  mcaus  aCollcctorof  Customs  or  other 

principal  officer  of  Customs  at  any  port. 

"Commissioner"  means  the  Ccmimissioner  of  Trade  and  Customs, 

"Close  season"  means  the  time  during  which  it  is  declared  un- 
lawful to  take  any  species  of  fish,  oysters,  or  seals;  and 
applies  to  such  season,  however  the  same  may  be  varied  or 
extended. 

"Fish"  means  and  includes  all  fish  and  mammalia  inhabiting  the 
waters  of  the  colony,  whether  indigenous  or  not,  their  young 
or  fry  and  spawn. 

"Oysters"  means  and  includes  shore  oysters,  rock  oysters,  and 
mud  oysters. 

"Pre^scribed"  means  prescribed  by  this  Act  or  by  regulations. 

"Seals"  includes  all  kind  of  seals  and  their  young. 

"Take"  means  and  includes  "kill,"  or  "catch,"  or  "dredge  for,'' 
or  "raise,"  or  "hunt." 

"  This  Act "  includes  the  Acts  incori)orated  herewith  and  all  reg- 
ulations made  thereunder. 

"  Use  "  includes  "  atUnnpt  to  use"  or  "  assist  in  the  use  of." 

"  Vessel"  includes  any  ship  or  Vessel  of  any  tonnage,  construc- 
tion, or  description. 

"  Waters  "  means  any  salt,  ii'csh,  or  brackish  waters  in  the  colony, 
or  on  the  coastii  or  bays  thereof;  includes  aitificial  waters, 
but  does  not  include  waters  the  property  of  any  private  per- 
son. 
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5.  The  Governor  in  Council  may,  from  time  to  1  me,  ake,  alter,  and 
revoke  regulations  which  shall  have  force  and  eucoi 

only  in  any  waters  or  places  specified  therein —  scriSrrel^uiaUons^fSr 

(1)  Providing  for  the  more  eifectual  protection  ^^ste^^d "iSL"^**' 

and  improvement  offish,  and  the  manage-  ^^*  ",  an  s 
ment  of  any  waters  in  which  fishing  may  be  carried  on. 

(2)  In  respect  of  any  species  of  fish,  oysters,  or  seals,  respec- 
tively— 

(a)  Prescribing  a  "close  season^'  or  "close  seasons'' in 
any  year,  month,  week,  or  day,  as  may  be  most 
suitable  for  the  whole  or  any  part  or  parts  of  the 
colony,  during  which  it  shall  be  unlawftil  for  any 
I)er8on  to  take  any  fish,  oysters,  or  seals  of  such 
species  respectively,  or  in  any  way  to  injure  or  dis- 
turb the  same;  or 

{b)  Extending  or  varying  any  close  season  so  prescribed, 
or  varying  any  close  season  so  extended;  or 

(d)  Extending  any  such  close  season  over  any  term  not 
exceeding  three  years,  and,  before  the  expiration  of 
such  term,  ftirther  extending  the  same. 

(3)  Prohibiting  the  buying,  selling,  exposing  for  sale,  or  having  in 

possession  any  fish,  oyster,  or  seal,  or  any  skins,  oil,  or  blub- 
ber from  any  seal,  in  any  manner  in  contravention  of  this 
Act. 

(4)  Prescribing  the  minimum  size  or  weight  of  any  fish,  oyster, 

or  seal  tihat  may  be  taken. 

(5)  Limiting  the  size,  when  wet,  of  the  mesh  on  the  square,  or  in 

extension  from  knot  to  knot  of  nets  and  seines  to  be  used 
in  fishing,  or  altogether  prohibiting  the  use  of  nets  of  any 
sort. 

(6)  Prescribing  that  all  nets  containing  fish  shall  be  emptied  in 

the  water,  and  prohibiting  the  dragging  or  drawing  on  to 
the  dry  land  any  such  net. 

(7)  Fixing  the  time  or  times  during  which  dredging  shall  be  pro- 

hibited, or  prohibiting  the  use  of  any  particular  engines, 
tackle,  or  apparatus  for  taking  any  fish  or  oysters. 

(8)  Reserving  from  pubhc  use  any  natural  oyster  beds,  so  as  to 

prevent  their  destruction. 

(9)  Setting  apai-t  within  any  harbor  any  bay  or  bays  frequented 

by  fish  for  the  purpose  of  propagation,  and  i>rohibiting  the 
use  of  nets  of  any  kind  in  any  such  bays  during  such  time 
as  shall  seem  tit,  or  setting  apart  any  river  or  other  fresh 
or  salt  waters  for  the  natural  »or  artificial  propagation  of 
fish,  oysters,  or  seals. 

(10)  For  the  protection  of  young  fish,  or  fry,  or  spawn,  at  all  times, 

andesi)eciaUy  t()r  the  preservation  and  propagation  thereof 
U}K)n  its  importation  into  the  colony. 

(11)  Prohibiting  or  restricting  from  time  to  time,  for  any  period 

which  the  Governor  thinks  necessary,  fishing  in  any  waters, 
river,  or  stream  in  which  young  fish  or  spawn  is  placed  or 
deposited,  or  at  the  mouth  or  entrance  of  any  such  waters, 
river^  or  stream. 

(12)  Prohibiting  the  casting  of  saw  dust  or  any  saw-mill  refuse 

into  any  waters,  river,  or  stream. 
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The  Governor  may,  by  such  regulations,  impose  any  penalty  not  ex- 
ceeding fifty  pounds,  to  be  recovered  in  a  summary  man- 
of^regaiatimis/*"'*^**  ^^^  bcfore  any  two  or  more  Justices  of  the  Peace,  and 
also  apiK)int  tlie  minimum  penalty  for  the  breach  of  any 
such  regulations;  and  all  such  regulations  shall  be  gazetted,  and  there- 
upon shall  be  binding  and  conclusive  upon  all  persons  as  if  the  same 
had  beeii  contained  in  this  Act. 

6.  Any  i)enaltie8  prescribed  by  any  such  regulations  as  aforesaid  for 
Pouaities  to  apply  taking,  buyiug,  selling,  exposing  for  sale,  or  having 

to  extended  close  sea-  in  posscssiou  any  fish,  or  oysters,  or  any  seal  or  seals, 
•**"*•  during  any  close  season  for  the  same  respectively,  shall 

apply  to  such  season  however  the  same  may  be  varied  or  extended. 

7.  All  fish,  oysters,  or  seals  unlawfully  taken,  and  any  skins,  oil,  or 
Fish  oto  and  fish-  ^^^i^ocr  from  scals  taken  as  aforesaid,  and  the  baskets 

inu^e^^to  be  for-  or  othcr  reccptaclcs  thereof,  and  also  all  nets,  gear, 
Z*'*^-  tackle,  or  other  apparatus  used  in  any  unlawful  fishing 

or  taking  of  oysters  or  seals,  whether  found  on  shore  or  in  any  vessel 
or  boat,  shall  be  forfeited,  and  shall  be  disposed  of  as  thfe  Commissioner 
may  think  fit. 

8.  It  shall  be  the  duty  of  the  Collectors  of  Customs  within  the  colony  to 
r.  11   *       r  n      scc  that  the  provisions  of  this  Act  and  of  the  several 

Collectors  of  Cua-      .     j.     •  x    i  u.  -j.-!.  i    i  •     i  •    x       jx»     a. 

tonis  to  see  Act  car-  Acts  incorporated  herewith  are  duly  earned  into  effect, 
rioii  into  effect.  j^jj^j  f^j.  ^y^^^  purposc  they  Severally  shall  have  and 

may  exercise  all  the  powers  granted  by  this  Act  and  Uie  aforesaid  Acts 
in  that  behalf. 

9.  The  Commissioner  may,  from  time  to  time,  appoint  such  assist- 
■  ,      ,  ,  ants  to  the  Collectors  and  such  other  officers,  servants, 

Commissioner  may  jxi.  xi^'xi. 

appoint  necessary  offi.  aud  Other  pcrsous  as  may  appear  to  him  to  be  neces- 
*^"-  sary  for  the  effective  administration  of  this  Act;  all  of 

whom  shall,  as  well  as  the  Collectors  aforesaid,  be  deemed  to  be  officers 
appointed  under  this  Act. 

10.  In  respect  of  any  species  of  fish,  oysters,  or  seals,  respectively,  to 
„      ,     -        ,    be  affected  thereby,  all  regulsitions  prescribed  under 

Kepeal  .of     enact-     .,  .       a     j.     i     n  j.\     •  •         •    ^  x*  j. 

monts  at  variance  this  Act  shall,  on  theiT  comiug  luto  Operation  as  to  any 
herewith.  watcrs  or  placc,  supersede  therein  all  enactments  at  va- 

riance with  such  regulations  in  so  far  as  they  are  so  at  variance  but  not 
further  in  any  way  whatsoever. 

11.  Nothing  in  this  Act  shall  allow  fish  to  be  taken  during  close  sea- 
Fish  may  only  bo  SOU  iu  any  waters  except  for  the  purpose  of  pisciculture, 

taken  in  close  season 
for  purpose  of  piaci* 
oulttire. 


HEW  ZEALAND  ACT,  1187. 

[61  Vict.,  No.  27.    23rd  December,  1887.] 
AN  ACT  to  amend  "The  Fisheries  Conservation  Act,  ISSi.** 

Be  It  Enacted  by  the  General  Assembly  of  New  Zealand  in  Parliament 
assembled,  and  by  the  authority  of  the  same^  a^  follows: 
^,     ^,  1.  The  short  title  of  this  Act  is  "The  Fisheries  Con- 

Short  Title.  scrvatiou  Act  1884  Amendment  Act,  1887.'' 

To  be  read  with  the      ^*  ^''^^^  Fisheries  Conservation  Act,  1884,"  is  herein 
Act*of  1884.  ^       *  referred  t^  as  ''  the  said  Act,"  and  this  Act  shall  be  read 
with  the  said  Act. 
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3.  ThiB  penalty  that  may  be  imposed  under  the  provisions  of  section 
five  of  the  said  Act  shall,  in  respect  of  the  breach  of  any 
regulations  respecting  seals,  be  any  sum  not  exceeding  of^eguiadoua.**^^** 
five  hundred  pounds,  and  a  further  penalty  of  not  ex- 
ceeding twenty  pounds  for  every  seal  illegally  taken. 

4.  If  any  person  shall  be  found  in  the  possession  of  any  seal,  or  the 
unmanufactured  product  of  any  seal,  during  the  close  poeaossion  of  seals, 
season,  such  possession  shall,,  for  the  purposes  of  said  ^o^';' j^lJ^'"^}"^i*a?". 
Act  and  this  Act,  be  deemed  to  be,  in  the  absence  of  lug *bee*n**token  ifiel 
satisfactory  evidence  to  the  contrary,  sufficient  proof  8""y- 

that  such  seal,  or  the  seal  from  which  such  unmanufactured  product 
has  been  obtained,  has  been  illegally  taken  during  the  close  season. 

5.  Any  vessel  or  boat  the  crew  of  which,  or  any  part  of  the  crew  of 
which,  shall  be  engaged  in  illegally  taking  seals,  and  venHein  and  boats 
any  vessel  or  boat  on  board  of  which  any  seal  so  ille-  ukfifriea^s tiJbefor^ 
gaily  taken,  or  the  skin,  oil,  blubber,  or  other  product  feit©a. 

of  a  seal  so  illegally  taken,  shall  be  found,  shall,  together  with  the 
boat' ,  furniture,  and  appurtenances  of  such  vessel  or  boat,  be  forfeited 
to  Her  Majesty,  and  shall  be  disposed  of  as  the  Commissioner  may 
think  fit. 

6.  The  officer  in  command  of  any  vessel  in  Her  Majesty's  navy,  or  any 
officer  of  Customs,  or  the  master  or  other  person  in  commander  of  ves- 
command  of  any  vessel  belonging  to  Her  Alajesty  in  |f  ^^{^^"^"^(joiynVii 
the  colony,  or  which  may  be  in  the  employ  of  the  Gov-  G^4runmnt  ami  cus- 
emment  of  the  colony,  may,  either  with  or  without  ^^f  "r'SiTiiabio 
sailors,  marines,  or  police  officers,  or  such  other  per-  to  be  forfeited. 

son  or  persons  as  he  may  think  fit  to  employ,  enter  upon,  take,  and 
seize  any  vessel  so  liable  to  be  forfeited  as  aforesaid,  if  found  within 
the  jurisdiction  of  the  Government  of  the  Colony  of  New  Zealand. 

7.  Every  such  officer,  master,  or  person  in  command  as  aforesaid,  or 
any  officer  of  Customs  shall,  with  or  without  sailors,  Power  to  search 
marines,  or  police  officers,  or  such  other  person  or  vessels. 
persons  as  he  may  think  fit  to  emj)loy,  have  power  at  any  time,  and 
from  time  to  time,  to  enter  upon  and  search  any  vessel  withiii  the  juris- 
diction of  the  Government  of  the  Colony  of  New  Zealand  for  any  seal 
or  the  product  of  any  seal;  and  any  person  refusing  to  allow  sach 
search  to  be  made,  or  obstructing  or  impeding  any  such  search,  shall 
be  liable,  on  summary  conviction  of  su(*h  otiense:  For 

the  first  offence  to  be  imprisoned  and  kept  to  hard  st^rUugsirch^  **^* 
labour  for  any  term  not  less  than  three  nor  more  than 
six  months,  and  for  the  second  or  any  subsetiuent  offense  to  any  term 
not  less  than  six  nor  more  than  twelve  months. 


CANADA. 

[Chapter  95,  Revised  Stotntes  of  Canada,  1886.] 
AN  ACT  retpectmg  Fisheries  and  Fishing. 

WHAXE,    SEAL,   AND  PORPOISK   FISHERY. 

Section  6.  Every  one  who  hunts  or  kills  whales,  seals,  or  porpoises 
by  means  of  rockets,  explosive  instruments,  or  shells  shall  be  liable  to 
a  penalty  not  exceeding  three  hundred  dollars,  and,  in  default  of  Day- 
meuU  to  impri^ninent  for  a  term  not  exceeding  six  months. 
56 
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Section  7.  Every  one  who,  with  boat  or  vessel,  during  the  time  of 
fishing  for  seals,  knowingly  or  wilfully  disturbs,  imiKHles,  or  injures  any 
sedentary  seal-fishery,  or  prevents,  hinders,  or  frightens  the  shoals  nf 
seals  coining  into  such  fishery,  shall,  for  each  oftense,  be  liable  to  a 
peiuilty  not  exceeding  sixty  dollars,  and,  in  default  of  payment,  to  im- 
prisouuient  for  a  term  not  exceeding  one  month;  a)id  shall  also  be 
liable  to  pay  such  damages  as  are  assessed  by  the  fishery  officer  or 
justice  of  the  petvce  before  whom  the  person  injured  complains. 

2.  Disputes  between  o(?cupiers  of  seal  fisheries  concerning  limits  and 
the  mode  of  fishing  or  setting  nets  shall  be  dei'ided  summarily  by  any 
fishery  officer  or  justice  of  the  i)eace,  by  whom  arbitrators  may  be 
appointed  to  assess  damages;  and  any  damages  tussessed,  or  wliieli 
arise  out  of  a  repetition  or  continuance  of  the  difficulty  ortlered  to  be 
remexlied.  may  be  levied  under  the  warrant  of  any  fishery  officer  or 
justice  of  the  peace. 


NEWFOUNDLAND. 

[42  Vict.,  cap.  1.    February  22, 1879.*] 

ACT  of  the  GoveTDment  of  Newfoundland^  respecting  the  Prosecntion  of  the  Seal 

Fishery. 

Be  it  enacted  by  the  Oovernor,  Legislative  Council  and  Assembly^  in  Leg- 
islative Session  convened j  as  follows: 

1.  The  act  passed  in  the  36th  year  of  the  reign  of  Her  present  Majesty, 
entitled  "An  Act  to  regulate  the  Prosecution  of  the  Seal  Fishery,"  is 
hereby  repealed. 

2.  No  steamer  shall  leave  port  for  the  seal  fishery  before  thelOtiiday 
of  March  in  any  year,  under  the  penalty  of  2,000  dollars,  to  be  recovei-ed 
from  the  owner  or  other  person  on  whose  account  the  steamer  shall  have 
been  sent  to  the  seal  fishery. 

3.  No  sailing  vessel  shall  leave  i)ort  for  the  seal  fishery  before  the 
1st  day  of  March  in  any  year,  under  the  penalty  of  400  dollars,  to  be 
recovered  from  the  owner  or  other  x)ersou  on  whose  account  such  vessel 
shall  have  been  sent  to  such  fishery. 

4.  No  seals  shall  be  killed  by  the  crew  of  any  steamer  or  sailing-ves- 
sel before  the  12th  day  of  March  in  any  year,  under  a  i)eualty  of  4  dol- 
lars for  every  seal  so  killed,  to  be  rei'overed  from  the  owner  or  other 
person  as  aforesaid,  or  from  the  master  or  crew  of  the  said  vessel,  or 
from  the  parties  receiving  the  same,  respectively:  Provided,  In  case  of 
the  owner  or  other  person  as  aforesaid,  that  such  owner  or  other  person 
received  such  seals  with  notice  or  knowledge  that  the  same  had  been 
killed  before  the  12th  day  of  March  in  any  year. 

5.  No  immature  seals,  known  as  cats,  shall  be  killed  by  the  crew  of 
any  steamer  or  sailing-vessel  at  any  time,  under  a  penalty  of  4  dollars 
for  every  such  seal  so  killed,  to  be  recovered  from  the  receiver  of  such 
seals,  or  from  the  master  or  crew  of  any  such  steamer  or  vessel.  And 
it  is  hereby  declared  a  young  seal  pelt  of  less  weight  than  28  pounds 
shall  be  considered  an  immature  or  cat  seal :  Promdedj  That  no  party 
or  parties  referred  to  iu  this  section  shall  be  liable  to  the  penrities  or 

'Amended  by  act,  46  Vict.,  cap.  1,  March  3, 1883. 
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flues  herein  stated  nnless  it  be  proven  that  over  5  per  cent  in  number 
of  seals  taken  on  board  or  landed  trom  such  vessel  are  of  less  weight, 
each,  than  28  pounds  aforesaid.  The  fines  and  penalties  mentioned  in 
this  section  to  apply  to  the  excess  over  such  5  per  cent, 

6.  No  action  shall  be  brought  by  any  person  to  recover  any  penalty 
provided  by  this  Act  after  12  months  from  the  time  such  x)enalty  shall 
have  been  incurred. 

7.  NooflBcer  of  Her  Majesty's  Customs  in  this  Colony  shall  dear  any 
steamer  for  a  sealing  voyage  before  the  9th  day  of  March,  or  any  sailing- 
vessel  for  a  sealing  voyage  before  the  last  day  of  February:  Providedy 
That  in  the  event  of  either  of  these  days  falling  on  Sunday,  such  ves- 
sels may  be  cleared  on  the  preceding  Saturday. 

8.  All  i^enalties  incurred  under  the  provisions  of  this  Act  shall  be  sued 
for  and  recovered  in  a  summary  manner  before  a  Stipendiary  Magistrate 
by  any  person  who  may  sue  for  the  same;  one- half  of  such  penalty  shall 
go  to  the  party  who  shall  sue  for  and  prosecute  the  same,  and  the  re- 
mainder to  the  Receiver-General  for  the  use  of  public  hospitals. 

9.  If  any  perscm  shall  feel  himself  aggrieved  by  any  judgment  of  a 
stipendiary  magistrate  under  this  Act,  he  shall  have  liberty  to  apx>eal 
therefrom  to  the  then  next  sitting  of  Her  Majesty's  Supreme  Court  at  St. 
John's:  Provided,  That  notice  of  the  same  be  given  to  the  magistrate 
within  24  hours  after  such  judgment  shall  have  been  delivered  and 
within  five  days  thereafter  recognizances  or  other  security,  with  or 
without  sureties,  at  the  option  of  such  Magistrate,  shall  be  entered  into 
to  prosecute  the  same  without  delay,  and  pay  such  amount  as  may  be 
awarded,  with  costs. 


ACT  of  the  Government  of  Newfonndland,  to  amend  an  Act  passed  in  the  42nd  year 
of  the  reign  of  Her  present  Majesty,  entitled  ''An  Act  respecting  the  Prosecntioh 
of  the  Seal  Fishery."* 

[46  Vict.,  0. 1.    March  3,  1883.] 

Be  it  enacted  by  the  Administrator  of  the  Government^  Legislative  Coun- 
cil and  Assembly y  in  Legislative  Session  convened ^  a^  follows: 

1.  The  2nd  and  3rd  sections  of  the  Act  passed  in  the  42nd  year  of  the 
Reign  of  Her  present  Majesty,  entitled  "An  Act  respecting  the  Prose- 
cution of  the  Seal  Fishery,^'  are  hereby  repealed. 

2.  No  steamer  shall  leave  port  for  the  seal  fishery  before  the  hour  of 
6  o'clock  in  the  forenoon  on  the  10th  day  of  March  in  any  year,  under 
the  penalty  of  2,000  dollars,  to  be  recovered  from  the  owner  or  other 
person  on  whose  account  such  steamer  shall  have  been  sent  to  such 
fishery:  Provided^  That  in  the  event  of  the  said  10th  day  of  March  fall- 
ing on  Sunday,  any  steamer  may  leave  port  for  such  fishery  at  any  time 
after  6  o'clock  in  the  forenoon  of  tbe  previous  day. 

3.  No  sailing  vessel  shall  leave  port  for  the  seal  fishery  before  the 
hour  of  6  o'clock  in  the  forenoon  on  the  1st  day  of  March  in  any  year, 
under  the  penalty  of  400  dollars,  to  be  recovered  from  the  owner  or  other 
person  on  whose  account  such  vessel  shall  have  been  sent  to  such  fishery : 
Provided^  That  in  the  event  of  the  said  1st  day  of  March  falling  on  Sun- 
day, any  sailing  vessel  may  leave  port  for  such  fishery  at  any  time  after 
6  o'clock  in  the  forenoon  of  the  previous  day. 


*Vol.  Lxx.,  p.  556. 
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Act  of  the  Government  of  Newfoandland  to  Regulate  the  Proseeution  of  the  Seal 

Fishery. 

[56  Vict.    April,  1892.] 

Be  it  enacted  by  the  Oovernoty  th^  Legislative  Council^  and  House  of  As- 
sembly in  Legislative  Session  convenedy  as  follows: 

(1)  No  steamer  shall  leave  any  port  of  Newfoundland  or  its  Depend- 
encies for  the  prosecution  of  the  Seal  Fishery  before  the  hour  of  six 
o'clock  in  the  forenoon  of  the  twelfth  day  of  March  in  any  year  under 
a  penalty  of  five  thousand  dollars,  to  be  recovered  from  the  master, 
owners,  or  other  person  on  whose  account  such  steamer  shall  have  been 
sent  to  such  fishery;  provided,  that  in  the  event  of  the  twelfth  day  of 
March  falling  on  Sunday,  any  steamer  may  leave  port  for  such  fishery 
at  any  time  after  four  o'clock  in  the  afternoon  of  the  previous  day. 

(2)  No  seals  shall  be  killed  by  any  crew  of  any  steamer  or  by  any 
member  thereof  before  the  fourteenth  day  of  March  or  after  the  twen- 
tieth day  of  April  in  any  year,  nor  shall  seals  so  killed  be  brought  into 
any  port  of  this  colony  or  its  dependencies,  as  aforesaid,  in  any  year 
under  penalty  of  foui*  thousand  dollars,  to  be  recovered  from  the  mas- 
ter, owner,  or  other  person  on  whose  account  such  steamer  shall  have 
been  sent  to  such  fishery. 

(3)  No  steamer  shall  pn)ceed  to  the  seal  fishery  from  any  part  of  this 
colony  or  its  dependencies  on  a  second  or  subsequent  trip  in  any  year 
under  a  penalty  of  four  thousand  dollars,  to  be  recovered  from*  the 
master,  owner,  or  other  person  on  whose  account  such  steamer  shall 
have  been  sent  to  such  fishery;  provided,  that  if.it  be  shown  to  tlie 
satisfaction  of  the  collector,  subcoUector,  or  other  customs  officer  of  the 
port  from  which  such  steamer  sails  that  she  has  l)een  forced  by  any  ac- 
cident to  return  to  port  during  the  first  trip  she  shall  not  be  deemed  to 
have  gone  upon  a  second  subsequent  trip  if  she  leaves  port  before  the 
twenty  fifth  day  of  March  in  any  year. 

(4)  For  the  purposes  of  this  Act  steamers  which  have  been  on  a  first 
trix>  shall  be  deemed  to  be  on  a  second  or  subsequent  triji  if  they  shall 
engage  at  any  time  during  the  same  year  in  killing  seals  at  any  jila^'c 
within  the  jurisdiction  of  the  Supreme  Court  of  Newfoundland  after 
returning  from  such  first  trip.  And  the  master  and  owners  shall  l>e 
liable  to  the  same  penalties  as  provided  in  the  third  section  of  this 
Act.  Any  complaint  or  information  under  this  section  shall  be  made 
within  three  months  next  after  the  return  of  the  said  steamer  to  a  port 
of  this  Island. 

(5)  Sealing  masters  violating  any  of  the  preceding  sections  of  this 
act  shall  be  incompetent  for  two  years  after  commission  of  any  oflTense 
thereunder  to  be  employed  to  command  steamers  at  the  seal  fishery 
or  to  be  cleared  at  the  custom-house  as  master  of  such  steamers. 

(6)  No  officer  of  Her  Majesty's  customs  in  this  colony  shall  clear 
any  steamer  for  a  sealing  voyage  before  the  eleventh  day  of  March 
in  any  year,  provided  that  in  the  event  of  the  said  eleventh  day  of 
March  falling  on  a  Sunday  such  steamers  may  be  cleared  on  the  pre- 
ceding Saturday. 

(7)  No  action  shall  be  taken  for  the  penalties  provided  by  the  fourth 
section  after  twelve  months  from  the  time  such  penalty  shall  have  been 
incurred. 
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RUSSIA. 
CODE  OF  BirSSIAK  LAWS  OOVEBKIKG  BUSAL  IKBUBTBIXS. 

[Translation.] 

rVol.  Xn,  Part  n.    Edition  of  1888.    St.  Peterebnrg.] 

THE    USTINSK    SEALING    INDUSTRY  IN  THE  WHITE  SEA. 

Sec.  233.  The  Ustinsk  industry  consists  in  the  killing  of  seals  on  the 
ice  of  the  Gulf  of  Mesensk. 

Note. — The  limits  of  the  Gulf  of  Af  eaensk,  to  whlcli  these  rules  apply,  are  de- 
scribed by  a  straight  Une  running  from  Cape  Voronof  to  Cape  Kautiu,  through  the 
southeastern  extremity  of  the  island  Morshovtsa. 

Sec.  234,  The  management  of  the  killing  as  well  as  the  division  of 
products  is  left  to  the  hunters. 

Sec.  235.  For  the  purpose  of  determining  the  time  for  beginning 
the  killing  and  to  see  to  the  preservation  of  order  and  system,  over- 
seers are  selected  every  three  years  from  the  following  districts  of  the 
town  of  Mezen :  Koida,  Nishe,  Dolgoi  Shtchel,  Semshi,  Lamposhni,  and 
Kargopol.  For  every  twenty  boats  an  overseer  must  be  appointed, 
and  for  this  purpose  the  districts  are  combined  as  follows:  Koida  with 
Nishe,  Dolgoi  Shtchel  with  Kargopol,  Mezen  with  Semshi  and  Lam- 
poshni. If  after  division  by  twenty  boats  ten  or  more  boats  are  left 
over  a  special  overseer  must  be  appointed,  but  if  the  number  of  boats 
.  left  over  numbers  less  than  five  no  overseer  need  be  selected. 

Sec.  236.  The  overseers  assemble  in  the  town  of  Mezen  about  the 
twentieth  of  March  and  appoint  the  day  when  the  sealers  are  to  put 
to  sea.  The  day  of  departure  must  be  determined  and  publicly  an- 
nounced in  the  townships  named  above  (in  sec.  235)  not  later  than  the 
25th  of  March. 

Sec.  237.  The  places  of  departure  for  the  Ustinsk  sealing  are  Cape 
Abramof  and  Cape  Nerinsk,  where  those  desiring  to  engage  in  sealing 
must  assemble  on  the  appointed  day. 

Sec.  238.  The  day  appointed  for  departure  for  the  Ustinsk  sealing 
grounds  from  Cape  Nerinsk  must  always  be  four  days  earlier  than 
that  set  for  Cape  Abramof,  so  that  if,  for  instance,  the  lOth  day  of 
April  has  been  set  for  Abramof,  the  sealers  must  set  out  from  Nerinsk 
on  the  6th  of  April. 

Sec.  239.  During  the  continuance  of  the  hunt  it  is  strictlyfobidden  to 
light  fires  to  windward  of  the  groups  or  hauling  grounds  of  seals,  or 
to  alarm  them  in  any  way. 

Sec.  340.  Persons  guilty  of  violation  of  the  above  rules  are  liable  to 
prosecution  under  article  57  of  the  Penal  Code  for  Rural  Courts  and  to 
confiscation  of  the  whole  catch.  The  boat  to  which  the  violator  of  the 
law  belongs  will  be  held  responsible  for  the  penalty  imi)osed, 

•  •  •  •  •  .   •      .  • 

THE  FISHING  AND  SEALING  INDUSTRIES  IN  THE  CASPIAN  SEA. 

Sec.  432.  The  catching  of  fish  and  killing  of  seals  in  the  waters  of 
the  Caspian  Sea  included  in  the  Russian  Empire,  are  free  to  all  who 
desire  to  engage  in  the  same,  except  in  certain  localities  hereafter  de- 
fined in  section  439,  under  observance  of  the  rules  herewith  established. 

•  •••••* 

Sec.  435.  For  the  right  of  fishing  in  the  sea  a  license  fee  will  be 

Digitized  by  VjOOQIC 


446  t^OREIGN   STATUTES. 

collecttMl  from  each  boat  for  the  benefit  of  the  Imperial  Treasury.  For 
the  riglit  to  kill  seals  a  liiense  fee  is  collected  from  each  sealer,  aud  in 
addition  the  seal  oil  shipped  from  the  sea  to  the  Lower  Volga  is  subject 
to  a  fixed  duty  per  pood. 

Sec.  4*36.  Tlie  amount  of  license  fee  for  fishiug  and  seahng,  as  well 
as  of  the  duty  on  oil,  will  be  determined  by  the  Minister  of  Imperial 
Property,  subject  to  revision  by  the  Imperial  Council. 

Sec.  i'iT.  To  defray  the  expenses  of  enforcing  the  rules  herewith 
established,  a  certain  percentage  is  set  aside  from  every  ruble  collected 
for  the  Government  from  fishing  and  sealing  licenses  and  duties  on  seal 
oil.    •    *    » 

Sec.  438.  The  Minister  of  Imperial  Property  is  charged  with  the  forma- 
tion, publication,  and  enforcement  of  rules  for  the  prote^^tion  of  the 
fishing  and  sealing  industries. 

Sec.  439.  The  rules  aud  regulations  herewith  promulgated  do  not 
affect  the  following  coastwise  localities:  (1)  The  waters  lying  opposite 
the  shores  of  the  Ural  Cossack  Territoiy,  for  a  distance  of  seventy  six 
versts  from  the  west  side  and  of  eighty  eight  versts  from  the  east  side, 
the  catch  of  fish  and  killing  of  seals  in  these  waters  being  reserved  to 
the  Corps  of  Ural  Cossacks,  as  specified  in  sections  607  to  611  of 
this  code;  (2)  the  waters  extending  twenty  five  versts  north  and 
twenty  five  versts  west  of  Cape  Tuck-Karagansk,  of  a  surface  area  of 
six  humlred  and  twenty  five  square  versts  from  the  Cape,  which  has 
been  reserved  for  the  settlers  on  the  Manguishlak  Peninsula;  (3)  the 
waters  reserved  by  section  612  of  tliis  code  to  the  Tersk  Corps  of  Cos- 
sacks for  a  distance  of  seventy  six  versts  from  the  shore;  (4)  the  waters 
south  of  this  tract  to  the  Persian  boundary  for  a  distance  of  fifty  versts 
from  the  shore. 

Note. — If  in  the  future  any  of  the  waters  just  named  should  become  available  for 
free  ftshiug  and  hunting,  the  Minister  of  Imperial  Property  will  issue  regulations  and 
publish  the  same  accordingly. 

Sec.  440.  The  administration  of  all  matters  relating  to  fisheries  and 
sealing  industries  in  the  localities  mentioned  in  sections  432  and  433  is 
intrust;ed  to  the  Department  of  Agriculture  and  Rural  Industries  of  the 
Ministry  of  Imperial  Property. 

Sec.  441.  The  local  management  of  these  industries  is  placed  in  the 
hands  of  special  bureaus  in  the  city  of  Astrakhan,  under  the  title  of 
"Administration  of  Fishing  and  Sealing  Industries;  The  Committee  on 
Fisheries  and  Sealing  Industries,  and  the  Fishery  and  Sealing  Police.'' 

Note. — The  veasels  of  the  Astrakhan  Bureau  of  Fisiiiug  and  Sealing  Indnatries  are 
entitled  to  carry  a  special  flag  and  pennant  to  distinguish  them  from  merchant 
vessels. 

Sec.  442.  The  Bureau  of  Fishing  and  Sealing  Industries  consists  of  a 
Chief,  three  Inspectors  (one  senior  and  two  juniors),  and  the  necessary 
clerical  force.  In  the  absence  of  the  Chief  the  senior  Insi)ector  takes 
his  place. 

Sec.  443.  The  Chief  of  the  Bureau  is  subject  to  Highest  Orders  ;  the 
Inspectors  t/O  the  orders  of  the  Minister  of  Imperial  Pri>perty ;  the  otber 
officials  to  the  Bureau  of  Fishing  and  Sealing  Industries. 

Sec.  444.  The  Bureau  stands  in  the  same  relation  to  tlie  Ministry  of 
Imperial  Property  and  to  the  Governor  of  Astrakhan  as  the  Provincial 
Bureau  of  Imperial  Property. 

Sec.  445.  The  Bureau  is  charged  with  the  general  supervision  of  the 
enforcement  of  the  regulations  promulgated  in  sections  432  to  599  of 
this  Code,  but  if  circumstances  should  arise  which  are  not  specially  re- 
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ferred  to  in  tlie8e  regulations,  and  deferred  action  on  which  would  cause 
injury  and  loss  to  the  Government  or  private  individuals,  the  Bureau 
of  Fisliiiig  and  Sealing  Industries  may  take  the  necessary  steps  and 
report  to  the  Governor  of  Astrakhan,  who  in  his  turn  will  immediately 
assemble  the  Committee  on  Fishhig  and  Sealing  Industries,  to  act  under 
the  provisions  of  sections  48G  and  487. 

•  •••••• 

Sec.  448.  The  Bureau  is  charged  with  stationing,  through  its  Inspec- 
tors, light-ships  and  buoys  to  determine  the  limits  of  the  reserved 
waters  belonging  to  the  Corps  of  Ural  and  Tersk  Cossacks. 

Sec,  449.  The  Bureau,  under  Instruction^  of  the  Ministry  of  Imperial 
Property,  will  issue  licenses  for  fishing  or  killing  seals  (tin  plates  with 
a  number  to  be  affixed  to  the  bow  of  the  boats  or  to  the  forward  part 
of  the  sleds  used  for  sealing  on  the  ice).  The  necessary  blanks,  re- 
ceipts, etc.,  will  be  furnished  by  the  Public  Treasury,  upon  requisition 
and  statement  as  to  the  niimber  required. 

•  •••••• 

Sbo.  455.  The  Bureau  of  Fishing  and  Sealing  Industries  is  charged 
with  the  collection  of  fees  and  fines  and  with  the  sale  by  auction  of  all 
confiscated  property.  If  such  property  has  been  seized  outside  of 
Astrakhan  and  its  shipment  to  that  place  is  not  convenient,  the  local 
fiscal  authorities  nearest  to  the  place  of  seizure  may  be  entrusted  with 
such  sale,  in  the  presence  of  one  of  the  officials  of  the  Bureau. 

The  Bureau  receives  the  reports  of  the  Police  of  Fishing  and  Sealing 
Industries  of  all  violations  of  the  regulations,  and  inaugurates  proceed- 
ings against  offenders  in  accordance  with  the  respective  sections  of  this 
Code. 

•  •••••• 

Sbc.  498.  Of  the  three  Inspectors  of  the  Sealing  Industry  one  is  sta- 
tioned on  Kulali  Island,  where  the  principal  killing  is  done,  to  enforce 
compliance  with  the  protective  regulations. 

Sbo.  499.  The  principal  duty  of  the  other  two  Inspectors  consists  in 
the  collection  of  the  duties  on  seal  oil  shipped  to  Astrakhan  for  trans- 
mission to  the  interior  provinces  of  Russia. 

•  •  •  •  •  •  « 

Sec.  535.  The  sealing  industry  is  free  over  the  whole  extent  of  the 
Caspian  Sea  specified  in  section  432. 

Sbc.  536.  The  sealers  may  winter  on  the  sealing  grounds,  with  the  ex- 
ception of  the  localities  where  seals  haul  up  for  brewing.  All  who 
desire  to  make  use  of  this  privilege  must  procure  an  annual  license. 

Sec.  537.  The  killing  of  seals  must  be  begun  by  allse«*ilers  at  one  and 
the  same  time,  and  for  this  purpose  they  will  assemble  at  a  certain 
point  for  consultation,  duly  notifynig  tlie  Inspector  at  Kulalinsk  to  en- 
able him  to  be  present.  From  the  x>oint  selected  all  sealers  depart  to- 
gether, accompanied  by  the  Inspector,  without  waiting  for  any  who  may 
fail  to  appear  in  time. 

Sbc.  538.  The  so-called  "driving"  of  seals,  i,  e.,  driving  them  into 
stationary  nets  by  shouting  and  discharging  firearms,  is  prohibited  on 
all  islands  and  coasts  where  the  seals  haul  up  for  breeding.  At  all 
other  places  driving  is  permitted,  unless  it  interferes  with  other  fish- 
eries, 

•  •**••• 

Sec.  540.  The  killing  of  seals  in  the  winter,  the  old  as  well  as  the 
youngy  or  white  seals  (for  which  the  men  go  out  on  the  ice  with  horses) 
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is  forbidden,  bat  on  the  breaking  up  of  the  ice,  seals  maybe  killed  from 
boat^. 

•  •  •  *  *  «  • 

Sec.  580.  For  killing  seals  before  the  api)ointed  time  each  boat  is  fined 
fifty  rubles  and  the  whole  catch  confiscated. 

Sec.  581.  For  killing  seals  oh  the  ice  in  the  winter  the  oflfender  is 
fined  two  rubles  for  each  seal  killed  and  the  whole  catch  is  ex)nfiscated. 

Sec.  582.  For  secretly  disposing  of  seal  oil,  and  evading  the  payment 
of  duty  at  Astrakhan,  the  fine  is  three  times  the  value  of  the  oil  thus 
illegally  sold. 


URUGUAY. 


LETTER  STATDf  0  THE  OONTEirrS  OF  CERTAIN  STATUTES  OF  URXTOITAT,  BT  THE  CUB- 

todiak  of  the  archives  at  montevideo. 

United  States  of  America,  Department  of  State. 

To  all  to  whom  these  presents  shall  come,  greeting: 

I  certify  that  the  document  hereto  annexed  is  a  true  copy  from  the 
files  of  this  Department. 
In  testimony  whereof  I,  John  W.  Foster,  Secretary  of  State  of  the 
United  States,  have  hereunto  subscribed  my  name  and  caused 
[seal.]    the  seal  of  the  Department  of  State  to  be  affixed. 

Done  at  the  city  of  Washington  this  second  day  of  August, 
A.  D.  1802,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  seventeenth. 

John  W.  Foster. 


Senor  OpiciAL  Mayor:  En  curaplimiento  del  decreto  que antecede, 
debo  informar  il  SS^  que  la  pesca  de  h)bos  en  las  islas  de  "Ijobos,'' 
"  Polonio,"  "Castillos  Grandes,"  y  ''Coronilla,"  y  las  costas  del  "Rio 
de  la  Plata"  y  oceano  adyacente  d  los  departanientos  de  "Maldonado^ 
y  ^^Eocha,"  se  hace  por  contratistas  que  la  obtienen  por  periodos  de 
iliez  anos,  pagando  anualmente  al  tesoro  pnblico  siete  mil  pesos  oro  y 
luleinas  el  derecho  departamental  de  veinte  cent^simos  por  cada  piel  de 
anfibio  y  cuatro  centesimos  por  arroba  de  aceite,  que  fu^  creado,  asi 
(Mimo  su  destino,  por  las  leyes  de  23  de  Julio  de  1857,  y  28  de  Junio  de 
1858  (Caraira,  tomo  1,  paginas  446  y  488,  coleccion  de  leyes).  El  Estado 
les  garante  ^  los  contratistas  el  tranquilo  ejercicio  de  la  industria,  no 
permitiendo  el  arribo  &  dichas  islas  de  buques  de  ningun  g^nero,  ni  la 
construction  de  obras  que  pudieran  ahuyentarlos.  Las  fiienas  empieza n 
el  primero  de  Junio  y  terminan  el  15  de  Octubre.  (Decreto  de  17  de 
Mayo  de  1876,  pagina  1480  de  la  Legislacion  Vigente,  por  Goyena.)  Es 
cuanto  tiene  que  informar  el  infrascrito.  Dios  guarde  a  SS».  m".  a». 
(Firmado)  Arturo  E.  Gonzalez^  Encargado  del  archivo.  Montevideo. 
Abril  2  de  1892. 

Es  copia  conforme. 

Oscar  HordbRana,, 

OJl.  Mayor. 
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[Translation.] 


Mr.  Chief  Clerk:  I  have  to  inform  you,  in  compliance  with  the 
foregoing  decree,  that  the  taking  of  seals  on  the  islands  called  Lobos, 
Polonio,  Oastillos  Grandes,  and  Coronilla,  on  the  coasts  of  the  Rio  de 
la  Plata  and  in  that  part  of  the  ocean  adjacent  to  the  Departments  of 
Maldonado  and  Eocha,  is  done  by  contractors  who  obtain  their  con- 
tract for  periods  of  ten  years  each,  paying  annually  into  the  public 
treasury  seven  thousand  dollars  in  gold,  and  also  the  departmental  duty 
of  twenty  cents  on  each  seal  skin  and  four  cents  on  each  arroba  of  oil. 
This  duty  was  Established  (and  provision  made  for  the  object  to  which 
it  was  to  be  applied)  by  the  act  of  July  23rd,  1857,  and  that  of  June 
2HtJi,  1858  (Caraira,  vol.  1,  pages  440  and  488,  Digest  of  Laws).  The 
State  guarantees  to  the  contractors  that  they  shall  carry  on  their  in- 
dustry without  molestation.  It  does  not  permit  vessels  of  any  kind  to 
anchor  off  any  of  the  said  islands,  and  does  not  allow  any  works  to  be  con- 
structed that  might  frighten  the  seals  away.  The  catch  begins  June  1st 
and  ends  October  15th.  ( Decree  of  May  17th,  1876,  page  1480  of  "  Laws 
now  in  Force,''  by  Goyena.)  This  is  all  that  the  undersigned  has  to  com- 
municate. 

God  guard  you  many  years. 

(Signed)        Abturo  E.  Gonzalez, 

Custodian  of  the  Archives. 

Montevideo,  AfHl  2dy  1892. 

A  true  copy, 

(Signed)       Osoab  Horde»[ana, 

Chief  Clerh. 


JAPAN. 


Extract  from  the  regulations  numbered  sixteen  of  the  seventeenth  year  of 

Meiji  f  1885 J. 

[Promnlgated  on  the  23rd  of  May,  1885,  by  the  Minister  of  State  for  Agriculture  and  Commerce.] 

[TranBlation.] 

•  ••••*• 

Sec.  14.  Hereafter  the  hunting  and  killing  of  seals  and  sea  otter  in 
the  Hokkaido  (Yesso  and  the  islands  to  the  north  belonging  to  Japan), 
except  as  hereinafter  provided,  is  prohibited. 

Any  person  who  shall  be  convicted  of  a  violation  of  this  regulation 
shall  be  punished  in  accordance  with  the  terms  of  Section  372  of  the 
Criminal  Code,*  and,  in  addition,  the  skins  or  other  fruits  of  such  un- 
lawful hunting  shall  be  summarily  confiscated.  If  such  skins,  etc.,  shall 
have  been  sold,  the  offender  shall  be  liable  to  the  payment  of  a  fine 
CK]ual  to  the  total  amount  received  therefor. 

The  Minister  of  State  for  Agriculture  and  Commerce  shall  be  em- 
I>owered  to  grant  to  such  persons  as  he  may  deem  fit,  and  for  such 
compensation  as  may  be  determined  upon,  the  exclusive  privilege  of 

*  Section  372  of  the  Criminal  Code  has  reference  to  the  theft  of  standing  crops, 
grain,  TegetoblM,  etc.    It  provides  a  minimntn  punishment  of  one  month's  and  a 
Diaximnm  punishment  of  one  year's  imprisonment  at  hard  labor. 
57 
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hunting  seals  and  sea  otter  in  the  Hokkaido.    And  in  such  case  tje 
provisions  of  the  foregoing  i)rohibition  shall  not  apply. 
A  true  translation. 

D.  W.  Stevens, 

Counsellor  of  Legation, 


GREAT  BRITAIN  AND  CANADA. 

A  BRIEF  SUKMAST  OF  THE  LAWS  OF  THE  VSITED  KIHGDOM  OF  OBEAT  BBTTAIBr 
AND  XBELAND  AND  OF  THE  SOMIHION  OF  CANADA,  BELATINO  TO  THE  PBOTEC- 
TION  OF  GAME,  BIBD8,  AND  FISHES. 

Over  one  hundred  statutes  have  been  enacted  by  the  Parliaments 
of  Great  Britain  and  Canada  during  the  last  two  centuries  for  the 
protection  of  game,  wild  birds,  and  Sshes.  For  convenience  of  treat- 
ment these  statutes  may  be  divided  into  four  groups,  as  follows: 

First,  those  which  are  designed  to  promote  the  regular  breeding  of 
these  wild  creatures  by  the  establishment  of  annual  close  seasons,  pub- 
lic breeding  grounds  and  hatcheries,  and  other  methods. 

Second,  those  statutes  which  prohibit  their  destruction  by  the  use 
of  wasteful  or  dangerous  methods  and  instruments. 

Third,  those  statutes  which  limit  the  number  of  persons  authorized 
to  hunt  and  kill  them  by  the  establishment  of  license  systems. 

Fourth,  those  statutes  which  prescribe  the  methods  by  which  such 
protective  regulations  shall  be  enforced. 

I.  At  the  present  time  in  England  there  are  statutes  in  force  prescrib- 
ing H  close  season  for  all  kinds  of  birds  and  freshwater  lish,  for  nearly 
all  kinds  of  game,  and  for  many  marine  fish.  The  game  laws  of  England 
are  of  very  ancient  origin,  but  down  to  1869  there  was  no  time  of  yeiir 
during  which  it  was  unlawful  to  kill  birds  not  included  in  the<iame  Acts. 
In  consequence  of  the  great  decrease  of  sea  birds  by  their  being  killed  dur- 
ing the  breeding  season,  ^'The  Sea  Birds  Preservation  Act"*  was  passed 
in  1869,  which  established  a  close  time  lasting  four  months  (April  1-Aug. 
1)  for  thirty-three  distinct  species  of  sea  birds. 

In  1872  and  1876  similar  statutes^  were  passed  for  the  protection  of 
wild  land  birds.  Eighty  different  species  of  birds  were  mentioned  in 
these  acts,  and  a  close  season  of  five  and  a  half  months  prescribed  for 
them. 

In  1880  "The  Wild  Birds  Protection  Act'"  was  passed,  whi^h  repealed 
the  three  acts  above  mentioned  and  prescribed  one  uniform  close  seasou 
lasting  from  March  1  to  August  1,  for  all  birds  whatsoever,  in  every 
part  of  the  United  Kingdom.  Under  this  act,  which  is  in  force  at  the 
present  time,  it  is  unlawful  during  the  close  time  prescribed  "  to  shoot 
or  attempt  to  shoot  any  wild  bird ;  or  to  use  any  boat  for  shooting  or 
causing  to  be  shot  any  wild  bird;  or  to  use  any  lime,  trap,  snare,  or 
other  instrument  for  taking  any  wild  bird."*  It  is  also  illegal  under 
this  act,  as  modified  subsequently,^  to  sell  or  to  have  in  one's  possession, 
any  wild  bird,  unlawi'ully  killed  during  the  close  time,  between  March 
15  and  August  1.    Provision  is  also  made  in  Section  6  for  the  trial  of 


132  and  33  Viet.,  c.  17. 

«35  and  36  Vict.,  c.  78;  39  and  40  Vict.,  c  29. 

"43  and  44  Vict.,  c.  35. 

*Sec.  3.    See  Supplement  to  Oke's  ''Game  Laws,"  3d  Edit.,  page  ?• 

•44  and  45  Vict.,  c.  51. 
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offences  against  the  act  committed  on  the  High  Seas  within  the  jurisdic- 
tion of  the  Admiralty,  no  mention  being  made  of  any  limit  to  this  juris- 
diction. Under  Section  8  power  is  given  to  the  Home  Office  to  extend 
or  vary  the  close  season  for  particular  localities  under  certain  circum- 
stances. 

Under  the  present  fishery  laws  of  the  United  Kingdom  and  Canada 
close  seasons  are  prescribed  for  nearly  all  kinds  of  fish.  By  the  Salmon 
Fishery  Acts  of  18G5,  1873,  and  1876'  close  seasons  are  desi^iiiated  for 
sahnon,  trout,  and  char,  and  for  all  other  kiuds  of  freshwater  fish  (which 
prior  to  1878  might  be  caught  freely  at  all  seasons  of  the  year)  by  the 
Freshwater  Fisheries  Act  of  1878.*  The  act  of  1873 ^  further  protects 
the  salmon  in  rivers  by  forbidding  all  persons  from  fixing  any  baskets, 
nets,  traps,  or  devices  for  taking  eels  in  a  salmon  river  between  Jan.  1 
and  June  24,  and  from  placing  any  wheels  or  leaps  for  taking  lamperns 
between  March  1  and  August  1. 

By  the  Eevised  Statutes  of  Canada  (1886)  close  seasons  are  prescribed 
for  certain  fish,  and  authority  is  conferred  upon  the  Governor  in  Council 
to  prescribe  such  close  seasons  for  others.*  By  reference  to  the  accom- 
panying table  of  close  seasons  the  nature  and  extent  of  the  difiereut 
close  seasons  now  in  force  in  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  Dominion  of  Canada  can  be  readily  ascertained. 

In  both  countries  the  laws  forbidding  the  killing  of  game  and  fish 
during  the  close  seasons  are  further  enforced  by  other  laws  prohibit- 
ing all  persons  from  dealing  in  the  forbidden  articles  or  having  them 
in  their  possession  during  such  close  seasons.' 

Tahle  of  Close  Seasons  for  Game  and  Wild  Birds  now  in  force. 


Nameofffameor 
bird. 


Black  game 

Bastard,  or  Wild 
Turkey. 

Deer. (male) 

De*»r(  fallow) 

Groiine 

Haresaod  Rabbits' 


Kame  of  country. 


Heath  fowl 

Partridge 

Do.. 

Do 

Pheai«ant 

Do 

Do 

Quail 

Do 

All  kinds  of  wUd 
birds. 


United  Kingdom. 

(England 

( Ireland 

do 

do 

Uuit«<l  Kingdom. 
do 


Scotland 

England jc...- 

Scotland - 

Ireland .'-.• 

England ^ 

"Scotland.- 

Ireland 

England  and  Scotland. 

Ireland 

United  Kingdom 


Close  season. 


Dec.  10  to  Aug.  20 

Mar.  1  to  Sept.  1 

Jan.  10  to  Sept.  1 

June  10  to  Oct.  28 

Michaelmas  to  June  20. 

Dec.  10  to  Aug.  12 

On  moorlands  and  unin- 

closeil  lands,  Apr.  1  to 

Dw.  10. 

Dec.  10  to  Aug.  20 

Feb.  1  to  Sept.  1 

do 

do 

Feb.  1  to  Oct.  1 

do 

do 

Mar,  1  to  Aug.  1 

Jan.  10  to  Sept.  20 

Mar.  1  to  Aug.  1 


Statutes 


1  and  2  Wm.  IV,  c.  32,  Sec.  3. 
>1  and  2  Wui.  IV,  c.  32,  Sec.  3;  27 
I    George  HI,  c.  35,  l<ec.  4.. 

|10  Wm.  Ill,  c.  8,  Sec.  6. 

1  and  2  ^Vm.  IV.  c.  32,  Sec.  3. 
43  and  44  Vict.,  c.  47,  Sec.  1. 


13  George  III,  c.  54,  Sec.  1. 
1  and  2  Wm.  IV,  c.  32,  Sec.  3. 
13  George  III,  c.  54,  Sec.  1. 
37  George  III,  c.  21,  Sec.  2. 
1  and  2  Wm.  IV,  c.  32,  Sec.  3. 
13  George  III,  c.  54,  Sec.  1. 
28  and  29  Vict.,  c.  54. 
43  and  44  Vict.,  c.  35,  Sec.  3. 
37  George  III,  c;  21,  Sec.  2. 
43  and  44  Vict.,  c.  35,  Sec.  3. 


» 28  and  29  Vict.,  c.  121 ;  36  and  37  Vict.,  c.  71 :  39  and  40  Vict.,  c.  19. 
Ul  and  42  Vict.  c.  39. 
'36  and  37  Vict.,  c.  71,  Sec.  15. 
*R.  S.,  c.  95,  Sec8.  8-12, 16. 

•1  and2  Wm.  IV.,  c.  32,  Sec.  4;  41  and  42  Vict.,  c.  39,  Sec.  11;  43  and 44  Vict.,c.  35, 
Sec.  3;  R.  S.  of  Canada,  c.  95,  Sec.  12. 
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Table  of  Close  Seasons  for  Fish  now  in  fome. 


Name  of  fish. 

Name  of  country. 

Statutes. 

Bass 

Ontario  and  Quebec. . . 
England  and  Whales... 

do 

Apr.  16  to  June  15 

Oct.  1  to  Feb.  1 

By  Governor  in  Onncil  nndor 
Revised  Statutes,  c.  96,  Seen.  11, 
16. 

28  and  29  Vict.,  c  121.  Sec.  64. 

Cliar 

Fresh  water    flsh 

Mar.  15  to  June  15 

Day  fishing  prohibited 
between  June  1  and 
Oct.  1. 

Aug.  1  to  Apr.  1 

"The  Fresh  water  Fisheries  Act, 

(except  pollen, 

trout,  anuuhar.) 

Herring 

West  coast  of  Scotland . 

New  Brunswick  (south 
eoHHt),  Nova  Scotia 
(west  roast). 

New  Brunswick  (north 
coast).  Nova  Scotia 
(north  coast),  Que- 
bec. 

New  Brunswick,  Nova 
Scotia,    Prince    Ed- 
ward Island.  Quebec. 

Manitoba,      Ontario, 
Qnebec. 

Ireland    ....   ......... 

1878,"  40  and  41  Vict.,  c.  39, 8wj. 

11. 
"The  Herring  Fisheries    (S<«ot- 

land)  Act,  lg8»,"52and53  Vict. 

c.  23.  Sec.  5. 
By  Governor  in  Council,  trnder 

^.  S.,  c.  95,  Sec.  16. 

3886,  p.  326.) 
Do. 

Ijobstcrs ......... 

Do  

Ang.  20  to  Apr.  20 

June  1  to  Sept.  15 

Apr.  15  to  May  15 

Nov.  1  to  Jan.  31 

Sept  1  to  Feb.  1 

Oysters 

Pickerel 

Pollen    .     .  . 

(See  Statistical  Record  of  Canada. 

18«,  p.  826,)  and  R,  8.,  c.  95.  Sec 

11. 
44  and  45  Vict.,  c.  68. 

Salmon 

l'nit«Hl  Kingdom 

Quebec 

36  and  87  Vict.,  o.  71,  See. ». 

Do 

Aug.  1  to  May  1  (not 
fishing)  -.Sept.  i  to  May 
1  (anrfing). 

Aug.  15  to  Mar.  1  (net 
fishing). 

Sept.lStoFeb.  1  (angling) 

Mar.l  to  Oct.  1... :...:. 

Apr.  15  to  May  16 

Aug.SltoMavl....... 

May  1  to  June  15. ...... 

Oct.l  to  Feb.  1 

Do. 

J* ova  Scotia .......... 

Revised  Statutes  of  Canada,  c.  96, 
»    Sec.  8.    (See  Statistical  Record 

Do 

Sea  bass 

New  Brunswick 

.   .  do 

of  Canada,  1886,  p.  325.) 

By  Governor  in  Council,  under 
1J.S.,c.»5,Seca.ll,16. 
Do. 

Do. 
Do. 

28  and  29  Vict.,  c  121,  Sec  64. 

Smelto 

Trout 

New  Brunswick,  Nora 
Scotia. 

New  Brunswick 

Manitoba,  and  North- 
west Territory. 

England  and  Wales  . . . 

Ontario  and  Quebec . . . 

Ontario 

Trout  (brook).... 

Sept.  15  to  Jan.  1 

Sept,  16  to  May  1 

Oct  1  to  l)«c.l 

Oct.  1  to  Jan.  1 .• 

Trout  (Bp6ckled)| 

Prince  Kdwanl  Island. 
Kest  of  Canada 

Ir.  S.,c.95,Sec.9. 

In  addition  to  the  general  fishery  a<;t8  wlbich  have  been  parsed  at  dif- 
ereiit  times  by  Parliament,  special  acts  prescribing  regulations  for  par- 
ticular counties  or  rivers  have  been  enacted  ftam  a  very  early  period. 
Instances  of  such  acts  are  the  statutes  of  4  Anne  and  1  George  I,  for 
<^The  Preservation  of  Salmon  and  other  Fish  m  the  Counties  of  South- 
ampton and  Wilts  "  (amended  by  37  George  III,  c.  95) ;  and  the  statute 
of  18  George  III  for  "the  better  Preservation  of  Fish  and  Kegulatiug 
the  Fisheries  in  the  Rivers  Severn  and  Verniew.''* 

Under  this  first  section,  in  the  general  division  of  the  subject,  may 
be  cited  the  following  British  and  Canadian  statutes,  which  have  for 
their  object  the  prevention  of  acts  prejudicial  to  the  processes  of  breed- 
ing of  game,  birds,  and  fish,  viz: 

That  which  prohibits  the  taking  of  the  eggs  of  any  game  bird,  swan, 
wild  duck,  teal,  or  widgeon.' 

That  which  prohibits  the  destruction  of  either  the  eggs  or  nests  of 
any  partridge,  pheasant,  grouse,  quail,  duck,  or  other  wild  fowl.^ 

That  which  imposes  a  penalty  upon  any  one  who  shall  buy,  sell,  or 
have  in  his  possession  any  salmon,  trout,  or  char  roe,  or  who  shall  use 
any  kind  of  fish  roe  a«  bait.* 


»  Oke's  "Fishery  Laws,"  pp.  31,  32. 
2 1  and  2  Wm.  IV,  c.  32,  Sec.  24. 
no  Wm.  Ill,  c.  8,  Sec.  8. 
<24  and  25  Vict.,  c.  109,  Sec.  9. 
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That  which  forbids  the  taking  of  young  salmon;' 

Or  catching  or  disturbing  salmon  when  spawning  or  near  the  spawn- 
ing beds.* 

Or  interfering  with  the  free  passage  of  salmon  up  a  river.^ 

Or  placing  a  device  in  any  non-tidal  water  to  obstruct  any  fish  de- 
scending the  stream.* 

That  which  i>rohibits  the  taking,  buying,  or  selling,  or  having  in  pos- 
session pollen  less  than  eight  inches  in  length.^ 

The  Kevised  Statutes  (1880)  of  Canada  provide — 

That  no  salmon  of  less  than  three  x>ounds  shall  be  caught  or  killed.  ^ 

That  no  salmon  shall  bo  ca[»tured  within  two  hundred  yards  of  the 
mouth  of  any  tributary,  creek,  or  stream  which  salmon  frequent  to 
spawn.' 

That  no  one  shall  catch,  buy,  sell,  or  possess,  the  young  of  any  fish 
protected  by  the  statutes.* 

The  Report  on  the  Fisheries  Protective  Service  of  Canada  for  1889 
(pp*  8, 10),  recommends  the  passage  at  an  early  date  of  similar  laws  to 
check  the  depletion  of  the  lobst-er  and  mackerel  fisheries  of  Canada. 
The  establishment  of  close  seasons,  and  the  adoption  of  stringent  laws 
against  the  destruction  of  spawn  and  young  fish  are  strongly  urged. 

An  extensive  system  of  hatcheries  for  the  artificial  breeding  of  fish  is 
maintained,  by  the  Canadian  Government.  At  these  hatcheries  there 
are  raised,  by  artificial  processes,  salmon,  white  fish,  salmon  trout, 
brook  trout,  pickerel,  black  bass,  and  (since  1891)  lobsters.®  Experi- 
ments have  recently  been  begun  with  great  success  in  the  artificial 
breeding  of  cod  and  oystwrs.*'*  The  gross  output  of  young  fish  from  the 
thirteen  public  hatcheries  of  Canada  for  the  year  1890  was  90,213,000, 
and  the  number  of  eggs  of  fresh  and  salt  water  fish  platted  in  the  incu- 
bators, 144,613,000;  while  the  total  number  of  young  fish  turned  out  of 
the  hatcheries  into  the  waters  of  Canada  since  the  inception  of  artificial 
fish  culture  by  the  Government  in  1868,  is  799,757,900.** 

As  the  result  of  the  fostering  care  thus  exercised,  and  other  causes, 
the  total  export  product  of  Canadian  fisheries  increased  during  the 
fifteen  years  succeeding  that  date  (186^1883),  from  $3,357,510  to 
$8,809,118." 

II.  Next  in  order  of  treatment  are  those  statutes  which  have  for 
their  object  the  prevention  of  wasteful  and  destructive  methods  of  kill- 
ing game,  birds,  and  fishes.  In  this  group  may  be  placed  the  British 
statutes  forbidding  poaching  by  night,  either  on  private  landJ^  or  on  the 
public  highways;*^  also — 

Those  which  prohibit  the  placing  of  poison  in  exposed  places,*^  for 

» Ibid.,  Sec.  15. 

•Ibid.,  S«c.  16. 

»  36  and  37  Vict.,  c.  71,   Sec.  16. 

^  Ibid.,  Sec.  15. 

*  "The  PoUen  Fisheries  Act,  (Ireland)  1891,"  54  and  55  Vict.,  c.  20,  Sec.  3. 
•R.S.,  c.  95,  Sec.  8. 

'Ibid., Sec.  8. 

"R.  8.,  c.  95,  Sec.  14. 

*  Report  of  the  Superintendent  of  Fish  Culture  for  the  Dominion  of  Canada,  1890, 
pp.  7-9. 

><>  Report  of  the  Superintendent  of  Fish  Culture  for  the  Dominion  of  Canada,  1889, 
pp.  75-81. 

"Ibid.,  1890,  page  5. 

^'Johnson's  Graphic  Statistics  of  Canada,  1887,  page  4. 

I'lO  Wm.  Ill,  c.  8,  Seo.  16;  27  Geo.  Ill,  c.  35^  Sees.  4,  5;  9  Geo.  IV,  o.  69;  11  and  12 
Vict.,  c.  29,  Seo.  5. 

"7and8  Vict.,  c.  29. 

"1  and  2  Wm.  IV,  o.  32,  Sec.  3;  11  and  12  Vict.,  c.  30,  Sec.  4;  26  and  27  Vict.,  c. 
113,  Seo.  d 
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the  purpose  of  catching  game,  and  the  sale  of  poisoned  grain,  seed,  or 
meal  for  any  purpose.* 

Those  statutes  which  prohibit  the  use  of  poison,  lime,  and  noxious  sub- 
stances for  the  killing  of  freshwater  lish,^  and  the  discharge  of  substan  i*es 
into  salt^  or  fresh  water  such  as  would  be  likely  to  injure  marine  or 
river  fish.* 

The  English  "Ground  Game  Act,  1880"'  prohibits  the  general  use 
of  spring  traps  for  catching  ground  game,  and  limits  narrowly  the  num- 
ber of  persons  authorized  to  kill  such  game  with  firearms, 

*^The  Fisheries  (Dynamite)  Act,  1877^  prohibits  the  use  of  dynamite 
and  other  explosives  for  the  catching  offish  in  a  pubUc  fishery,  and 
"The  Freshwater  Fisheries  Act,  1878,"  extends  this  prohibition  to  private 
waters^ 

In  the  Dominion  of  Canada,  the  use  of  explosive  instruments  in  the 
hunting  of  whales,  seals,  and  porpoises  is  forbidden  by  statute;'  and  a 
bill  has  been  introduced  into  the  Canadian  House  of  Commons  this  pres- 
ent year,  by  the  Minister  of  Marine  and  Fisheries,  extending  this 
prohibition  to  all  other  kinds  of  fish.^ 

Those  statutes  have  a  similjir  object  which  prohibit  the  use  of  nets 
of  less  than  a  certain  size  in  order  to  prevent  the  needless  destruction 
of  fish  too  small  for  consumption.*® 

Other  statutes  prohibit  the  use  of  nets  altogether  in  certain  cases, 
either  directly  or  through  the  instrumentality  of  a  Fishery  Board,'* 
especially  in  localities  where  they  would  interfere  with  the  breeding  of 
the  fish." 

The  British  Salmon  Fishery  Acts  prohibit  the  taking  of  salmon, 
trout,  or  char  by  means  of  lights,  laths,  jacks,  wires,  snares,  spears, 
gaffs,  strokehalls,  snatches,  and  other  like  instruments.^^ 

The  use  of  fixed  engines  for  taking  salmon  is  also  forbidden,^*  as  well 
as  the  breaking  of  dams  or  flood-gates  with  the  intention  to  take 
salmon  or  other  fish.^^ 

To  protect  clam  and  other  bait  beds  from  iiijury  another  act  empow- 
ers the  British  Board  of  Trade  to  restrict  or  prohibit  the  use  of  the 
beam  trawl  for  any  assigned  period.** 

The  history  of  British  legislation  on  the  subject  of  the  protection 
of  sea  fisheries  is  instructive.  Thirty  years  ago  these  fisheries  were 
regulated  by  an  elaborate  system  of  protective  measures  which  were 
all  substantially  repealed  in  1868  upon  the  recommendation  of  a  Royal 
Commission.  Owing  to  the  unrestricted  fishing  in  the  sea  which  there- 
upon ensued,  there  resulted  such  a  serious  depletion  of  the  fisheries 
that  another  Commission  appointed  in  1883  recommended  a  retarn  to 


126  and  27  Vict.,  c.  113  Sec.  2;  27  and  28  Vict.,  c.  115;  43  and  44  Vict.,  c.  47  Sees. 
1,6. 

«24  and  25  Vict.,  c.  97,  Sec.  32 j  c.  109,  Sec.  5;  36  and  37  Vict.,  c.  71,  Sec.  13. 

351  and  52  Vict.,  c.  54,  Sees.  1,  2. 

*R.  S.  Canada,  c.  95,  Sec.  15. 

»43  and  44  Vict.,  c.  47,  Sees.  1,  6. 

»40  and  41  Vict.,  c.  65. 

Ul  and  42  Vict.,  c.  39,  Sec.  12. 

»R.  S.,  c.  95,  Sec.  6. 

»  House  of  Commons  Debates,  1892,  Vol.  24,  page  119. 

»o24  aad  25  Vict.,  c.  109,  Sec.  10;  R.  S.  Canada,  c.  95,  Sees.  8,  10,  14. 

»i47  and  48  Vict.,  c.  11,  Sec.  1;  R.  S.  Canada,  o.  95,  Sees.  8,  14;  amended  by  54  and 
55  Vict,  c.  43,  Sec.  1. 

i^R.  S.,  c.  95,  Sec.  10. 

"24  and  25  Vict.,  c.  109,  Sees.  8,  9  j  28  and  29  Vict.,  c  121,  Sec.  64. 

"24  and  35  Vict.,  c.  109,  Sec.  11. 

"24  and  25  Vict.,  c.  97,  Sec.  32. 

i«44  and  45  Vict.,  c.  11. 
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the  former  restrictive  measures;  since  which  time  a  number  of  stat- 
utes have  been  passed  to  accomplish  the  end  in  view. 

Thus,  in  1885,  "The  Sea  Fisheries  (Scotland)  Amendment  Act"^ 
was  passed,  which  conferred  upon  the  Fishery  Board  of  Scotland 
power  to  make  by-laws  restricting  or  prohibiting  any  method  of 
fishing  for  sea  fish  which  they  might  deem  injurious  (subject  to  the 
approval  of  the  Home  Office),  in  any  part  of  the  sea  adjoining  Scotland 
within  the  fishery  limits  of  the  British  Islands. 

In  1888  "The  Sea  Fisheries  Regulation  Act"^  for  England  and  Wales 
was  passed,  which  provided  for  the  establishment  of  sea  fisheries  districts 
and  local  fisheries  committees  and  empowered  these  committees  to  make 
by-laws  restricting  or  prohibiting  the  use  of  any  injurious  instrument  in 
taking  sea  fish,  and  other  rules  ^d  regulations. 

"The  Herring  Fishery  (Scotland)  Act,  1889,"^  empowered  the  Fishery 
Board  of  Scotland  to  prohibit  by  appropriate  by-laws  methods  of  fishing 
known  as  beam  trawling  and  otter  trq,wling  on  any  part  of  the  coast 
of  Scotland  within  three  miles  of  land,  and  within  any  of  the  bays  en- 
closed by  headlands  specified  in  a  schedule  annexed  to  the  at»t.  Pro- 
vision^ was  also  made  in  Section  7  extending  the  authority  of  the  Board 
over  a  section  of  the  sea  lying  within  a  line  drawn  from  Duncansby  Head 
in  Caithness  to  Rattray  Point  in  Aberdeenshire. 

A  similar  provision  occurs  in  "The  Steam  Trawling  (Ireland)  Act, 
1889,''  *  which  empowers  the  Inspectors  of  Irish  Fisheries  to  make  by-laws 
prohibiting  beam  trawling  or  otter  trawling, "  within  three  miles  of  low- 
water  mark  of  any  part  of  the  coast  of  Ireland,  or  within  the  waters  of 
any  other  defined  areas  specified  in  any  such  by-law." 

III.  An  elaborate  system  of  licenses  to  restrict  and  regulate  the  kill- 
ing of  game,  birds,  and  fish  has  been  in  vogue  in  the  United  Kingdom 
lV)r  a  long  time  past.  Thus,  under  the  English  Game  Acts,*  an  excise 
license  is  required  before  any  person  (other  than  the  owner)  can  legally 
kill  deer  or  any  other  game  with  certain  limited  exceptions.  Other 
statutes  restrict  the  killing  of  game  even  further*  Thus  no  one  is  per- 
mitted in  England  to  kill  hares,  except  an  occupier  of  land,  and  one 
other  i>erson  authorized  by  him  in  wiiting.^ 

Under  the  "Gun  Ldcense  Act,"'  a  license  is  required  before  any  per- 
son can  use  or  carry  a  gun  for  any  purpose. 

An  elaborate  system  of  licenses  is  also  in  operation  regulating  the 
selling  of  game,  and  under  it  penalties  are  imposed  upon  all  persons 
M'ho  sell  game  without  a  license,  or  who  shall  sell  to  a  dealer  not  licensed, 
or  who  buy  game  Irom  an  unlicensed  dealer.** 

"The  Freshwater  Fisheries  Act,  1878,"^  authorizes  the  Boards  of  Fish 
Conservators  to  issue  licenses,  by  the  day,  week,  season,  or  part  thereof, 
to  take  salmon,  trout,  or  char.  Similar  authority  to  issue  fishing  licenses 
is  conferred  upon  the  Minister  of  Marine  and  Fisheries  of  the  Dominion 
of  Canada,  by  the  Revised  Statutes  of  that  country.***  The  license  sys- 
tem in  the  case  of  otlier  fish  has  proved  to  be  so  successful  that  a  bill 
has  just  been  introduced  into  the  Dominion  Parliament  to  place  the 


»  48  and  49  Viet.,  c.  70,  Sec.  4. 

251  and  52  Vict,  c.  54,  Sees.  1,  2. 

352  antl  53  Vict.  ,c.  23,  Sees.  6,  7. 

^52  and  53  Vict.,  c.  74,  Sec.  3. 

*  I  and  2  Wni.  IV,  c.  32;  23  and  24  Vict.  c.  90. 

«11  and  12  Vict.,  c.  29,  Sec.  2. 

^33  and  34  Vict.,  c.  57. 

«1  and  2  Wm.  IV,  c.  32,.  Sees.  25,  27. 

»4l  and  42  Vict.,  c.  39,  Sec.  7,  and  acts  cited  therehi. 

«C.  95,  Sec.  4. 
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lobster  fisliery  under  license,  for  the  reason,  as  stated  by  the  Minister  of 
Marine  and  Fisheries  in  the  course  of  debate,  that  the  industry  is  in 
imminent  danger  of  extermination  througli  excessive  and  indiscrimi- 
nate fishing.* 

IV.  Very  extensive  powers  are  conferred  upon  the  owners  of  property 
and  upon  officers  of  the  law  in  Great  Britain  to  aid  the  enforcement  of 
statutes  designed  to  protect  game,  birds,  and  fish. 

Thus  the  owner  of  game  can  warn  offpojichers  byday'or  night,'  and 
require  them  to  tell  their  names  and  addresses,  and  if  they  refuse  or 
return  on  the  land,  to  arrest  them  and  take  them  before  a  justice.  Game 
recently  killed  may  be  seized  and  taken  by  force  from  trespassers  by 
the  owner  for  his  own  use,*  and  under  the  decisions  of  the  English  House 
of  Lords  the  owner  can  seize  game  which  has  been  illegally  caught  on 
his  land,  even  when  in  the  hands  of  an  innocent  purchaser,  for  value.* 

Gamekeepers  are  permitted  to  seize  dogs,  nets,  and  engines  tbund  on 
the  owner's  land  which  belong  to  persons  not  licensed  to  kill  game,^  and 
a  dog  or  implement  so  seized  becomes  thereby  forfeited  to  such  owner, 
who  may  destroy  it  or  not,  as  he  thinks  fit.' 

By  statute  any  one  who,  without  right,  hunts  deer  on  inclosed  ground 
is  guilty  of  felony,  and  any  one  who  commits  a  second  offense  of  any  kind 
relating  to  deer,  whether  similar  to  the  first  offense  or  not,  is  also  guilty 
of  felony.* 

By  "The  Poaching  Prevention  Act,  1862," •  any  constable  may  stop 
and  search  on  the  highway  any  person  suspected  of  having  been  unlaw- 
lully  on  land  in  search  of  game,  and  having  game,  nets,  or  guns  in  his 
possession,  and  also  persons  suspected  of  having  aided  and  abetted 
such  poaching;  and  he  may  also  stop  and  search  any  cart  suspected  of 
containing  such  game  or  implements,  and  seize  and  detain  them,  and 
proceed  against  the  offender  before  a  justice,  whereupon  conviction  he 
shall  be  liable  to  a  fine  and  the  forfeiture  of  the  game. 

The  fisheries  of  the  Unite<l  Kingdom  and  Ireland  are  protected 
through  the  instrumentality  of  a  series  of  Fishery  Boards,  of  which  there 
are  in  England  three  sets  at  the  present  time,  viz,  the  Salmon  Fishery 
Boards,  under  the  acts  of  1865  and  1873 ;  ^^  the  Trout  and  Char  Fishery 
Boards,  under  the  act  of  1878 ;  '^  and  the  Freshwater  Fishery  Boards,  un- 
der the  acts  of  1878  and  1884." 

"The  Fishery  Board  (Scotland)  Act,  1882,^  established  a  fishery  board 
for  Scotland  to  take  cognizance  of  everything  relating  to  the  coast  and 
deep-sea  fisheries  of  Scotland.*^ 

The  Eevised  Statutes  of  the  Dominion  of  Canada  provide  that  fishery 
officers  shall  be  appointed  by  the  Governor  in  Council,  and  very  large 
powers  are  entrusted  to  that  official  to  make  and  alter  regulations  fi»r 
the  sea-coast  and  inland  fisheries,  which  have  the  same  force  and  effect 
as  if  enacted  by  the  Canadian  Parliament** 


1  Debates  of  House  of  Commons  of  Canada,  1892,  toI.  24,  page  119. 

«1  and  2  Wm.  IV,  c.  32,  Sec.  31. 

•9  Geo.  IV,  c.  69,  Sec.  2. 

*1  and  2  Wm.  IV,  c.  32,  Sec.  36;  for  Scotland,  2  and  3  Wm.  IV,  c.  68,  Sec.  5. 

•Blades  v,  Higgs,  11  H.  L.  C,  621. 

n  and  2  Wm.  IV,  c.  32,  Sec.  13;  24  and  25  Vict.,  c.  96,  Sees.  15,  16. 

^Kingsworth  v.  Bretton,  5  Taunt.,  416. 

•24  and  25  Vict.,  c.  96,  Sees.  12,  13. 

«  25  and  26  Vict.,  c.  114,  Sec.  2. 

10  28  and  29  Vict.,  c.  121,  Sees.  4,  5,  19,  38;    36  and  37  Vict.,  c.  71,  Sees.  5-8. 

"41  and  42  Vict.,  c.  39,  Sec.  6. 

i«41  and  42  Vict.,  c.  39,  Sec.  6^f   47  and  48  Vict.,  o.  11,  Sec.  2. 

W45  and  46  Vict.,  c.  78. 

"K.  S.,  c.  95,  Sees.  2, 16. 
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In  Eugland  the  owner  of  land  or  any  one  in  hife  employ,  ihay  sWze 
the  implements  of  gtny  person  angling  for  fish  without  right,  or  may 
prosecute  him  by  crimmal  proceedings  j  and  both  remedies  may  be  en- 
Ibreed  concurrently  againpt  any  one  who  fishes  unlawfully  by  any  means 
other  than  angling.^ 

Under  '*The  Salmon  Fishery  Act,  1865,"^  any  water  bailiff  may  stop 
and  search  the  boats  of  any  person  suspected  of  illegal  fishing,  and 
may  search  his  baskets,  and  seize  any  fish  and  implements,  and  appre- 
hend the  offender  without  a  warrant. 

Justices  of  the  Peace  may  issue  warrants  to  search  places  for  illegal 
instruments  and  fish  illegally  caught  and  seize  the  same,  which  upon 
the  conviction  of  the  offender  shau  be  forfeited.^ 

"  The  Herring  Fishery  (Scotland)  Amendment  Act,  1890,"*  provides 
fbr  the  punishment  of  persons  convicted  of  illegal  fishing  for  herring, 
and  that  every  net  illegally  set  niay  be  seized  and  destroyed,  or  other- 
OT  otherwise  disposed  Of. 

"The  Pollen  Pisb^es  (Ireland)  Act,  J 891,"*  provides  that  constables 
and  water  bailiffs  may  without  a  warrant  open  and  examine  all  boxes 
and  baskets  in  search  of  pollen  illegally  caught,  and  may  stop  and 
search  all  boats,  and  seize  fish  and  Instruments  as  to  which  there  has 
been  an  infraction  of  the  law. 

By  a  recent  act  ^  the  use  of  purse  seines  for  catching  any  fish  in  any 
of  the  waters  pf  Canada  has  been  absolutely  prohibit^jd,  and  the  penalty 
imposed  consists  of  a  fine  and  the  confiscation  of  the  offending  vessel 
and  all  the  apparatus  used  in  connection  with  the  illegal  catching  of 
fidh  by  the  method  in  (j[.ueBtion« 


GEBAT  BRXTADT. 

gTATDR  07,  BELAXnrO  TO  TSB  OYSTER  FISHEEIE8  OF  IBELAHD. 

"THB  SEA  FISHERIES  ACT,  1868.'' 

[31  and  32  Vict.,  cap.  45.    July  13,  1868.] 


67.  The  Irish  Fishery  Commissioners  may  from  Time  to  Time  lay 
before  Her  Majesty  in  Council  Byelaws  for  the  Purpose  of  restricting  or 
regulating  the  dredging  for  Oysters  on  any  Oyster  Bedsor  Banks  situate 
within  the  Distance  of  Twenty  Miles  measured  from  a  straight  Line 
di'awnfrom  the  Eastern  Point  of  Lambay  Island  to  Carnsore  Point  on 
the  Coast  of  Ireland,  outside  of  the  Exclusive  Fishery  Limits  of  the 
British  Islands,  and  all  such  Byelaws  shall  apply  equally  to  all  Boats 
an4  Persons  on  whom  they  may  be  binding. 

»  24  and  25  Vict.,  c.  96,  Sees.  24,  25.  " 

«28  and  29  Vict.,  c.  121,  Sees.  31,  36. 

341  and  42  Vict.,  c.  39,  8ec8.  9,  11;  51  and  52  Vict.,  c.  54,  Sec.  7;  R.  S.  Canada,  c. 
95,  S«C8.  12, 17. 

-•53  and  54  Vict.,  c.  10,  Sec.  3. 
*54  and  55  Vict.,  c.  20.  Sees.  5,  6. 
•^  and  55  Vict.,  c  48,  See.  1. 
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It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,  to  do  all  or 
sMiy  of  the  following  Things,  namely : 

(a)  To  direct  that  such  Byelaws  shall  be  observed; 

(b)  To  impose  Penalties  not  exceeding  Twenty  Pounds  for  the 

Breach  of  such  Byelaws; 

(c)  To  ai)ply  to  the  Breach  of  such  Byelaws  such  (if  any)  of  the 

Enactments  in  force  respecting  the  Breach  of  the  Regulations 
respecting  Irish  Oyster  Fisheries  within  the  Exclusive  Fishery 
Limits  of  the  British  Islands,  and  with  such  Modifications  and 
Alterations  as  may  be  found  desirable; 
{d)  To  revoke  or  alter  any  Order  so  made,  provided  that  the  length 
of  Close  Time  prescribed  by  any  such  Order  shall  not  be 
shorter  than  that  prescribed  for  the  Time  being  by  the  Irish 
Fishery  Commissioners  in  respect  of  Beds  or  Banks  within 
the  exclusive  Fishery  Limits  of  the  British  Islands. 
P3very  such  Order  shall  be  binding  on  all  British  Sea-Fishing  Boats, 

and  on  any  otlier  Sea-Fishing  Boats  in  that  Behalf  specified  in  the 

Order,  and  on  the  Crews  of  such  Boats. 


STATUTE  BELATDTO  TO  THE  SCOTCH  HEBBINO  FISHEBY. 

"HERRING  FISHERY  (SCOTLAND)   ACT,  1889.^ 
[52  and  53  Vict.,  cap.  23.    26t.h  July,  1889.] 

Be  it  enacted  by  the  Queen^s  most  Excellent  Majesty^  by  and  with  the  ad- 
cice  and  consent  of  the  Lords  Spiritual  and  Teinporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
folloivs: 

^^  ^  ^.,-  1.  This  Act  may  be  cited  as  the  Herring  Fishery 

Short  Title.  ,01       i.i        jv     a     i.    ^  oan 

(Scotland)  Act,  1889. 
„  ,   ,  _^    ,  2.  This  Act  extends  only  to  Scotland,  and  to  the  parts 

Extent  of  act.  «  .  1.  j  •    •     •         a      ^i        1 

of  the  sea  ad.ioining  Scotland. 

3.  In  this  act  "  Herring  Fishery  (Scotland)  Acts''  means  the  Herring 
Definition  Fishery  Acts  enumerated  in  Schediile  I  to  the  Fishery 
45aird 46 Vict., 0.78.   Board  (Sc'Otlaiid)  Act,  1882,  and  includes  any  enact- 
ments amending  those  acts  or  any  of  them. 

4.  Any  person  buying,  selling,  delivering,  or  receiving  fresh  herrings 

in  the  Scotch  herring  fishery  shall  be  entitled  to  use 
t«?c?anm'ZSre.'^'"*  ^^^  t^^  purposc  thcrcof  the  measure  known  as  the 

cran,  or  a  quarter  cran  measure,  being  a  mciisure  of  such 
capacity  that  four  times  its  contents,  when  filled  with  herrings,  shall 
be  equal  to  one  cran ;  and  such  measure  shall  be  made  of  wo^,  or  of 
such  other  material  as  the  Fishery  Board  for  Scotland  shall  direct,  and 
shall  be  made  and  branded  or  otherwise  marked  in  accordance  with  any 
regulations  for  the  time  behig  in  force  of  the  Fishery  Board  for  Scot- 
land, which  regulations  that  Board  are  hereby  autliorized  to  make,  and 
from  time  to  time  to  alter  and  revoke  as  they  see  fit. 

These  measures,  made,  branded,  or  otherwise  marked  in  all  respects 
in  conformity  with  the  regulations  for  the  time  being  in  force  of  the 
said  Board,  shall  be  the  only  legal  measures  for  use  in  buying,  selling, 
delivering,  or  receiving  fresh  herrings  in  the  Scotch  herring  fishery; 
and  any  person  using  any  box,  basket,  or  otlier .  measure  not  so  made, 
branded,  or  otherwise  marked  shall  be  liable,  on  conviction  under  the 
Summary  Jurisdiction  (Scotland)  Acts,  to  a  fine  not  exceeding  five 
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"pounds  for  thie  first  offence,  and  not  exceeding  twenty  ponnds  for  the 
second  or  any  subsequent  offence;  and  also  to  the  forfeiture  of  the 
measure  or  measures  which  may  be  seized  and  destroyed  or  otherwise 
di8i)osed  of  by  any  superintendent  of  the  herring  tisliery  or  other  officer 
employed  in  the  executionof  the  Herring  Fishery  (Scotland)  Acts:  Pro- 
vided always,  that  nottiing  in  this  Act  contained  shall  prevent  the  sale 
of  herrings  by  weight  or  number  or  in  bulk. 
5.  It  shall  not  be  lawful  to  set  or  shoot  any  herring  net  on  any  day 

Davii  ht  ti«hincr  ^^t^vccu  suurise  and  one  hour  before  sunset  on  any  day 
and  j^s^fiiliay  tiMiiln^  betwccu  tlic  first  day  of  June  and  the  first  day  of 
^UMieii  on  west  October,  nor  between  sunrise  on  Saturday  morning 
and  one  houi*  before  sunset  on  Monday  evening,  on  the 
West  Coasts  of  Scotland,  between  the  points  of  Ardnamurchan  on  the 
north  and  the  Mull  of  Galloway  on  the  south. 

Any  person  acting  in  contravention  of  this  secti(m  shall  be  liable,  on 
conviction  under  the  Summary  Jurisdiction  (Scotland)  Acts,  to  a  fine 
not  exceeding,  for  the  first  offence,  five  pounds,  and  for  the  second 
or  any  subsequent  offence,  twenty  pounds;  and  every  net  set  or  at- 
tempted to  be  set  in  contravention  of  this  section  shall  be  forfeited  and 
may  be  seized  and  destroyed  or  otherwise  disposed  of  by  any  superin- 
tendent of  the  herring  fishery,  or  other  officer  employed  in  the  execu- 
tion of  the  Herring  Fishery  (Scotland)  Acts. 
Gi  (1)  It  shall  not  be  lawful  to  use  the  method  of  fisning  known  as 

Beam  and  otter  ^^**"^  trawliug  or  ottcr  trawHug  within  three  miles  of 
trawiioe  within  Jr-  low-watcr  mark  of  any  part  of  the  coast  of  Scotland 
tainiinifiHprohibited.  ^^^  within  the  waters  specified  in  tne  schedule  hereto 
annexed,  save  only  between  such  points  on  the  coast  or  within  such 
other  defined  areas  as  may  from  time  to  time  be  permitted  by  by- laws 
of  the  Fishery  Board  for  Scotland  and  subject  to  any  conditions  or  regu- 
lations made  by  those  by-laws;  provided  that  this  section  shall  not  ap- 

48and49Vict  c  70    P^Y  ^  ^ihe  Solway  Filth  nor  to  the  Peutland  Firth; 
'  *    *  and   provided,  also,  that  nothing  herein  contained 
shall  affect  the  powers  of  the  fishery  board  under  section  four  of  the 
Sea  Fisheries  (Scotland)  Amendment  Act,  1885. 

(2)  The  Fishery  Board  may  from  time  to  time  make,  alter,  and  revoke 
by-laws  for  the  purposes  of  this  section,  but  a  by-law  shall  not  be  of 
any  validity  until  it  is.  confirmed  by  the  Secretary  for  Scotland. 

(3)  Any  person  who  uses  any  method  of  fishing  in  contravention 
of  this  enactment  or  of  any  by-law  of  the  Fishery  Board,  shall  be 
liable,  on  conviction  under  the  Summary  Jurisdiction  (Scotland)  Acts, 
ito  a  fine  not  exceeding  five  i)ounds   for  the  first  offence,  and  not 

exceeding  twenty  pounds  for  the  second  or  any  subsequent  offence;  and 
kevery  net  set  or  attempted  to  be  set,  in  contravention  of  this  section 
shall  be  forfeited,  and  may  be  seized  and  destroyed  or  otherwise  dis- 
^I)osedof  by  any  superintendent  of  the  herring  fishery  or  other  officers 
employed  in  the  execution  of  the  Herring  Fishery  (Scotland)  Acts. 
\     7.  (1)  The  Fisliery  Board  may,  by  by-law  or  by-laws,  direct  that  the 
methods  of  fishing  known  as  beam  trawling  and  otter 
tbe^^^ld^ttirTrawi^  trawliug  shall  not  be  used  within  a  line  drawn  from 
iDK  in  certain  locaii-  Duucausby  Head,  in  Caithness,  to  Uatti^ry  Point,  in 
***  Aberdeenshire,  in  any  area  or  areas  to  be  defined 

in  such  by-law,  and  may  from  time  to  time  make,  alter,  and  revoke  by- 
Jaws  for  the  jMirposes  of  this  section,  but  no  such  by  law  shall  be  of 
iftny  validity  until  it  has  been  confirmed  by  the  Secretary  for  Scotland. 
(2)  Any  iH?rson  who  uses  any  such  method  of  fishing  in  contraven- 
tion of  any  such  by  law  slnll  be  liable,  on  conviction  under  the  Sum- 
mary Jurisdiction  (Scotland)  Acts,  to  a  tine  not  exceeding  five  pounds 
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for  the  first  ofifeiice,  and  not  exceeding  twenty  pounds  for  the  Second 
or  any  subsequent  oft'euce;  and  every iwtaet,  or  attempted  to  be  set,  in 
contravention  of  any  such  by-law  may  be  seised  and  destroyed  or 
otherwise  disposed  of  as  in  the  sixth  section  of  this  Act  mentioned. 

8.  It  shall  not  be  lawful  to  laud  or  to  sell  in  Scotland  any  fish  caught 
in  contravention  of  this  Act,  or  of  any  by-law  made  Y\MhinB  aiivc«n  ht 
thereunder,  and  all  superintendents  and  other  oncers  not  to  hi  unded^or 
employed  in  the  execution  of  the  Herring  Fishery  (Scot-  ***^*^' 
land)  Acts,  are  hereby  empowered  and  required  to  prevent  the  landing 
or  sale  of  any  fish  so  caught. 

SOHEDUIiE. 

Wigtown  Bay,  within  a  line  drawn  from  Great  Ross  Point,  near 
Little  Boss  Lighthouse,  on  the  east  to  Isle  of  Whithorn  on  the  west. 

Luce  Bay,  within  a  line  drawn  from  a  point  near  Port  William  on 
the  east  to  Killyness  Point,  near  Drummore,  on  the  west. 

Loch-in-dail,  within  a  line  drawn  from  Kudhana  Cath^ir  (Mull  of  Oe) 
on  the  south  to  the  Ehyuns,  near  Bhynns  of  Islay  Lighthouse,  on  the 
north. 

Loch  Snizort,  within  a  line  drawn  from  Yattemish  Point  on  the  west 
to  Duulea  on  the  east. 

Broad  Bay,  within  a  line  drawn  from  Tolsta  Head  on  the  north  to 
Tiunipan  Head  on  the  south. 

Htornoway  Bay,  within  a  line  drawn  from  Kebock  Head  on  the  south 
to  Bayble  Head  on  the  north. 

Thurso  Bay,  within  a  line  drawn  from  Brimsness  on  the  west  to 
Dunnet  Head  on  the  east. 

Sinclair  Bay,  within  a  line  drawn  from  Noss  Head  on  the  south  to 
Duncausby  Head  on  the  north. 

Scapa  Bay,  within  a  line  drawn  from  St.  Mary's  Point  on  the  east  to 
1  louton  Heads  on  the  west. 

St.  Magnus  Bay,  within  a  line  drawn  from  Eaha  Ness  on  the  north 
to  a  point  near  Sandness  on  the  south. 

The  waters  inside  a  line  drawn  from  Oorsewall  Point,  in  the  connty 
of  Wigtown,  to  the  Mull  of  Cantyre,  in  the  county  of  Argyll. 

The  waters  inside  a  line  from  Port  Askadel,  near  Ardnamurchan 
Point,  on  the  west  to  Eu-Cisteach.  near  Arasaig,  on  the  east. 

The  waters  inside  of  a  line  from  Ku-geur,  Slate  Point,  on  the  south 
to  a  iK)int  near  Ku-an-dunan  on  the  north. 

The  waters  inside  a  line  from  Bu-na-uag,  LochTorridon,  on  the  south 
to  a  point  at  Long  Island,  Gareloch,  on  the  north. 

The  Wflfters  outside  Loch  Tarbert,  Harris,  from  Toe  Head  on  the  sontii 
to  Camus-Hnisnish  on  the  north. 

East  and  west  Loch  Roag,  from  Oallon  Head  on  the  west  to  Coul 
Point  on  the  east. 

The  waters  inside  a  line  from  Greenstone  Point  on  the  west  to  a  point 
near  Meal-Sgreaton,  Bu-Gooygach,  on  the  east. 

The  waters  inside  a  line  from  Bu-Stoer  on  the  west  to  a  point  at 
Scourie  Bay  on  the  east. 

Dornoch  Firth. 

Fraserburgh  Bay. 

MZ*™FtJ!fy;«n..  ...f.  .f^  I  All  as  specified  in  the  eristlng  by 

laws  of  the  Fishery  Board. 


Moray  Firth  (upper  parts  of). 
Aberdeen  Bay.    , 
Saint  Andrew's  Bay. 
Filth  of  Forth. 
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CEYLON. 

HEOITLATIOirS  AKD  OBDDf  AKCE8  OF  CETLOK. 

Kegulatiou  No.  3  of  1811. 

FOR  THE  PROTECTION  OF  HIS  MAJESTY'S  PRABL  BANKS  OF  OEYXON. 


Whereas  there  is  reason  to  suspect  that  depredations  are  commit- 
in  the  pearl  banks  of  tliis  Island  by  boats  and  pj^„jj,i^ 
er  vessels  frequenting  those  pltw*es  in  the  calm  sea-     '**'" 
Jion  without  any  necessity  or  lawful  cause  for  beinf?  in  that  situation: 

For  the  protection  of  His  Majesty's  property  and  revenue,  His  E^- 
lellency  the  Governor  in  Council  is  pleased  hereby  to  enact  and  de* 
iare: 

That  if  any  boat  or  other  vessel  shall  hereafter,  between  the  10th  of 
lanuary  and  the  end  of  April,  or  between  the  1st  of 
October  and  the  end  of  November  in  any  vear,  be     Penaitv  on  veweis 
bund  within  tlie  limits  of  the  pearlbanks,  as  described  ^«°fj«^»»J°ti»ep^ri 
H    the    schedule    hereunto    annexed,    anchoring   or 

/Ipvering  and  not  proceeding  to  her  proper  destination  as  wind  and 
leather  may  permit,  it  shall  be  lawful  for  any  person  or  persons  hold- 
/Sg  a  commission  or  warrant  fix)m  His  Excellency  the  (xovernor  for 
/fce  purposes  of  this  Regulation  to  enter  and  seize  such  boat  or  other 
tesel,  and  carry  the  same  to  some  convenient  port  or  place  in  this 
^nd  for  prosecution.  And  every  such  boat  or  other  vessel  is  hereby 
Dclared  liable  to  forfeiture  by  sentence  of  any  court  having  revenue 
^  bisdiction  of  sufficient  amount,  and  shall  be  condemned  accordingly; 
jfo-thirds  thereof  to  the  use  of  His  Majesty  and  one-third  to  the  per- 
"  8  seizing  or  prosecuting,  unless  such  boat  or  other  vessel  shall  have 
>en  forced  into  the  situation  aforesaid  by  accident  or  other  necessary 
tise,  the  proof  whereof  to  be  on  the  party  alleging  such  defence. 
Colombo,  9th  March,  1811. 
JBy  order  of  the  Council. 

James  Gay, 
3  Secretary  to  the  OounciL 

fpy  His  Excellency's  command. 

V  John  Kobney, 

"^  Chief  Secretary  to  Oovemment. 


SCHEDULE   REFERRED  TO. 


\  fMmlB  navigating  the  inner  or  alongshore  passage  are  not  to  hover  or  uiehor  in 
^\t^eT  than  four  fathoms  water. 

^  fbssels  navigating  the  outer  passage  are  not  to  hover  or  anchor  within  twelve 
fioms  water. 


^ 


No.  4.— 1842. 

THB  PROTECTION  OF  HER   MAJESTY'S  RIGHTS  IN  THE  DlOOINa 
FOR  DEAD  CHANKS. 


.» 


^^' 


ereas  it  is  necessary  to  make  provision  for  the  more  eflPectual  pro- 
on  of  the  deposits  of  chanks  called  "  dead  chanks  "     pro„ni,ie 
^e  Crown  lands  in  the  Northern  Province:  ™*^ 

It  is  therefore  hereby  enacted  by  the  Governor  of  Ceylon,  with 
advice  and  consent  of  the  Legislative  Council  penaitvforaigirine 
fof,  that  from  and  after  the  passing  of  this  Ordi-  for  dead  ciiank«  with- 
any  ]>erson  who  shall  dig  for  dead  chnnks  in  any  ""*  p«"nJt- 

belonging  to  the  Crown,  without  the  permission  in  writing  of  the 
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Government  agent  or  other  person  duly  authorized  by  him  in  that  be- 
half, or  contrary  to  the  terms  of  such  i)eriuit,  shall  be  liable  to  a  penalty, 
for  the  first  offence  not  exceeding  three  pounds,  and  in  default  of  pay- 
ment to  be  imprisoned,  with  or  without  hard  labour,  for  a  term  not  ex- 
ceeding three  months;  and  for  the  second  or  any  subsequent pfleiice  to 
a  penalty  not  exceeding  five  pounds,  and  in  default  of  payment  to  be 
imprisoned,  with  or  without  hard  labour,  for  a  term  of  five  montlis. 

2.  And  it  is  further  enacted  that  the  dead  chanks  obtained  by  dig- 

be  ^"^^  "*  *^^  Crown  lands  shall,  on  first  being  diig  up, 

•tored?an'crn^to*be  bc  taken  to  and  kept  only  at  such  stores  or  places  in 

removlid  without  per-  the  immediate  neighbourhood  of  the  lands  whence  the 

dead  chanks  were  dug  up  as  may  be  approved  of  by 

the  Government  agent  as  places  for  storing  said  dead  chanks,  and 

•  that  they  shall  not  be  thereafter  removed  fiom  such  stores  or  places 

without  the  permission  in  writing  of  the  Government  agent^  or  of  some 

person  duly  authorised  by  him  on  that  behalf;  and 

^'  that  the  taking  or  removal  of  dead  chanks  contrary  to 

the  provisions  of  this  clause  shall  be  an  offence,  and  shall  be  punished 

by  the  confiscation  of  all  dead  chanks  so  taken  or  removed. 

3.  And  it  is  fuither  enacted  that  one-half  of  all  fines  hereinbefore 

directed  to  be  levied  and  one-half  of  the  produce  of  all 
^^Lot^"^^^^^^^  confiscations  under  this  Ordinance,  shall  go  to  Our  Lady, 
the  Queen,  and  the  other  half  to  the  person  in  conse- 
quence of  whose  information  the  offender  is  convicted.    Provided  al- 
ways, that  in  the  event  of  the  inability  of  any  defend- 
ProvUo.  ^^^  ^  p^y  j^jjy  svLoh  fine,  and  sentence  of  imprisonment 

being  awarded  for  any  such  offence,  the  district  judge  shall  neverthe- 
less pay  to  such  informer  the  amount  to  which  he  would  have  been  en- 
titled if  such  fine  had  been  paid. 

Passed  in  Council  the  Fifteenth  day  of  August,  One  thousjind  Eight 
hundred  and  Forty-two. 

Kenneth  Mackenzie, 
Acting  Clerk  to  the  Council. 

Published  by  order  of  His  Excellency  the  Governor. 

P.  Anstbutheb, 
Colonial  Secretary, 


^o.  5.— 1842. 
FOB  THE  PROTECTION  OF  HER  MAJESTY'S  CHANK  FISHERY. 

^^  Whereas  it  is  necessary  to  make  provision  for  the 

^^*™  ^  protection  of  Her  Majesty's  Chank  Fishery ; 

1.  It  is  therefore  hereby  enacted  by  the  governor  of  Ceylon,  with  the 

advice  and  consent  of  the  Legislative  Council  thereof 

foiSid^^flshiS^   *for  ^^^^^  iTom  and  after  the  passing  of  this  Ordinance  every 

chanks  without    li-  boat,  cauoc,  raft,  or  vessel  whatsoever  which  shall  be 

ce,.««tobeconfi8cated  ^^^^^^  employed  iu  the  fishing  for,  or  in  any  way  fi>r 

the  collection  of,  chanks,  without  the  written  license  for  its  so  beinjr 

employed  of  the  Government  agent  of  the  province  on  the  coasts  of 

whichit  shall  be  so  found,  or  of  some  person  duly  authorized  by  him  to 

grant  such  licenses,  or  contrarv  to  the  terms  thereof, 

J*hTd%niH"^*c?r«S;  shall,  together  with  all  its  appurtenances,  be  coiifis- 

oflence  and  liable  t«  catcd,  aud  cvcry  i)erson  found  therein  sliall  be  guilty 

tineorimprimmnient.  ^^  ^^  olfeuce,  aiid  bc  liable  ou  couvictiou  thereof  to  a 

fine  not  exceeding  one  pound,  and  iu  default  of  i)ayment  to  imprisou- 
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meat,  with  or  without  hard  labour,  for  a  period  not  cxcee<liiig  one 
uumth. 

1^.  And  it  is  further  enacted  that  all  persons  found  fishing  for,  or 
otherwise  atteuiptnig  to  collect  chanks  without  a  license 
for  that  purpose  from  the  Governnie^it  agent  of  the  J,*;S'!}l{;,';Srr«T 
province  on  the  coast  of  which  they  shall  be  so  found,  temptinir  t<»  collect 
or  from  some  person  duly  authorised  by  him  to  grant  ceS*^.*  ^*^**""^  "* 
such  license,  or  contrary  to  the  terms  thereof,  shall  be 
guilty  of  an  offence  and  be  liable  on  convicti(m  thereof  to  a  fine  not 
exceeding  one  pound,  and  in  default  of  payment  to  imprisonment,  with 
or  without  hard  labcmr,  for  a  period  not  exceeding  one  month. 

3.  And  it  is  further  enacted  that  all  chanks  shall  be  landed  at  some 
place  on  the  coasts  of  this  Colony,  within  such  time 

after  their  being  fished  up  or  otherwise  collected  as  on^the^c^u^STtSS 
shall  be  stipulated  in  their  license,  and  every  person  j-oiony  within  a sUpu- 
failing  so  to  land  any  chanks  in  the  fishing  or  coUec-    "*    p«riod. 
tion  of  which  he  shall  have  been  employed  shall  be  guilty  of  an  offence, 
and  be  liable  on  conviction  thereof  to  a  fine  not  exceeding  one  pound,, 
and  in  default  of  payment  to  imprisonment,  with  or 
without  hard  labour,  for  a  period  not  exceeding  one       ^  *^' 
month.    And  ever  person  procuring,  instigating,  or  assisting  another  to 
commit  the  said  last-mentioned  offence  shall  be  liable  to  the  same  pun- 
ishment as  a  person  actually  committing  it. 

4.  And  it  is  further  enacted  that  the  possession  of  chanks  at  any 
]>lace  on  the  coasts  of  this  Island,  other  than  a  port  of  Posgeiwion  of  chanks 
entry,  without  the  permit  of  the  Government  agent  of  withoutp^rait'ttn^of" 
the  province,  or  some  person  authorised  by  him  to  grant  ^^°*^®- 

such  permits,  or  contrary  to  the  terms  of  any  permit  for  such  possession 
that  may  have  been  granted,  shall  be  an  oifence,  and  all  chanks  found 
so  i)ossessed  shall  be  confiscated. 

5.  And  it  is  fui-ther  enacted  that  all  headmen,  oflficers  of  police  or  cus- 
toms, and  all  persons  specially  appointed  for  that  pur- 
pose by  the  Government  agent  shall  be,  and  they  are  j^^^^^™  emw>wered 
hereby,  empowered  to  demand  of  all  persons  fishing  for  lUu  HoTof  liJenw^"* 
or  attempting  to  collect  chanks,  or  having  them  in  their 

possession,  the  production  of  any  license  or  permit  required  of  them  by 
this  Ordinance;  and  in  case  the  same  shall  not  be  produced,  or, being 
produced,  shall  not  be  deemed  satisfactory,  to  seize  and  take  such  per- 
sons before  the  district  court,  and  detain  and  in  safe  custody  keep  any 
boat,  canoe,  raft,  or  vessel  employed,  or  chanks  possessed  by  them  un. 
lawfully,  until  they  shall  receive  the  dirctions  of  the  Porsous  resisting 
said  court  for  their  disposal;  and  every  person  mak-  8«ch  officers  or  indt- 
ing  or  inciting  any  resistance  to  such  officers  or  other  to  tine  ana  imprison- 
persons  in  the  exercise  of  their  duty  shall  be  liable  to  ™^"^- 
imprisonment,  with  or  without  hard  labor,  or  fine,  or  both,  at  the  dis- 
cretion of  the  district  court. 

t>.  And  it  is  iurther  enacted  that  no  dredge  or  other  apparatus  for 
the  purpose  of  collecting  chanks  shall  be  used;  and 
that  any  such  apparatus  that  may  be  found  on  board  ^^^1'*"^*^^*^^''  "a^"f  * 
any  boat,  canoe,  raft,  or  vessel  shall,  together  with  of^ifLl^ture!*™  "* 
such  boat,  canoe,  raft,  or  vessel  be  confis<;ated  and  the 
tindal  and  crew  of  such  boat,  canoe,  raft,  or  vessel  shall  be  liable  to  im- 
piisonment  at  hard  labour  for  a  period  not  exceeding  three  months. 

7.  Audit  is  further  enacted  that  one  half  of  all  fines  recovered,  and 
one  half  of  the  produce  of  all  confiscations  made  under 
this  Ordinance  shall  go  to  Our  Lady,  the  Queen,  and  ai^^^^  ^  ^ 
the  other  half  to  the  person  in  consequence  of  whose 
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iufornintkm  tbe  offender  is  convicted.    Provided,  always,  that  in  the 
event  of  the  inability  of  any  defendant  to  pay  the  lines 
"*^  ****  above  directed!,  and  sentence  of  imprisonment  beings 

awarded  in  consequence  thereof,  the  agent  of  the  province  shall  never- 
theless pay  to  sncli  informer  the  amount  to  which  he  would  have  been 
entitled  if  such  fine  had  been  paid. 

Passed  in  Council  the  Twenty-ninth  day  of  August,  One  thousand 
Eight  hundred  and  Forty- two. 

Kenneth  Mackenzie, 
Acting  Clerk  to  the  CounciL 

Published  by  order  of  His  Excellency  the  Governor. 

P.  Anstruther, 
Colonial  Secretary* 


No.  18.— 1843. 

an  ordinance  to  declare  illegal  the  possession  of  certain 
nets  and  instruments  within  certain  limits. 

0.  Campbell. 
Whereas  it  is  expedient  to  prohibit  the  possession  within  certain  limits 
of  certain  nets  and  instruments  which  might  otherwise 
'^^^  *■  be  used  to  the  detriment  of  IJer  Majesty's  pearl  banks: 

1.  It  is  therefore  hereby  enacted  by  tne  Governor  of  Ceylon,  with  the 
PosaesBion  of  certain  advicc  and  conscut  of  the  Legislative  Council  thereof, 

nets,  dredge«.  and  that  froiu  aud  after  the  passing  of  this  Ordinance  the 

other  instrnments  .  i       j     ^  i    'n.*  j.  j.\  *.       j. 

within  certain  limite  posscssiou  OR  land  of  auy  drifting  uct  Or  otlicr  net  not 
illegal.  being  such  as  are  used  by  men  walking  in  the  sea,  or  of 

any  dredge  or  similar  instrument,  at  any  place  witliin  twelve  miles  of 
Tallaville  or  Talmanar,  or  at  any  place  within  twelve  miles  of  any  part 
of  the  shore  at  low  water  mark  between  Tallaville  and  Talmanar^  shall 
be  unlawful,  and  every  such  net,  dredge,  or  instrument  that  shall  at  any 
time  be  found  within  such  limits  shall  be  forfeited,  and  every  persou 
p^^^^  who  shall  at  any  time  have  had  any  such  net,  dredge, 

^'  or  instrument  in  his  possession,  or  shall  have  moved  or 

concealed  or  assisted  in  or  procured  the  movement  or  concealment  of 
any  such  net,  dredge,  or  instrument  within  such  limits,  shall  be  guilty 
of  an  offence,  and  be  liable  on  conviction  thereof  to  a  fine  not  exceed- 
ing ten  pounds,  or  to  imprisonment  with  or  without  hard  labour  for  auy 
period  not  exceeding  six  months. 

2.  And  it  is  fiirther  enacted  that  it  shall  be  lawful  for  every  officer 

of  the  Customs  and  every  peace  officer  to  search  any 
niSrifefurorfor  n'etei  housc  or  prcmiscs  within  any  such  limits  as  aforesaid 
&o.,  and  seise  offend-  wlicrc  hc  sliall  havc  good  rcasou  to  believe  any  such 
*^*  net,  dredge,  or  instrument  as  aforesaid  to  be  kept  or 

concealed,  and  to  take  the  same  into  his  charge,  aud  to  seize  and  take 
every  person  offending  against  this  Ordinance  before  any  com]>etent 
court  or  justice  of  the  peace,  to  be  dealt  with  according  to  law. 

Passed  in  Council  the  Thirtieth  day  of  November,  One  Thousand  Eight 
Hundred  and  Forty-three. 

Kenneth  Mackenzie, 
Acting  Clerk  to  the  Coundk 

Published  by  order  of  His  Excellency  the  Governor. 

P.  Anstbutheb, 
Colonial  Secretary. 
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Ko.  18.— 1890. 
AN  OBDINANCE  BELATING  TO  OHANKS. 

A*  B.  Havelock. 

Whereas  it  is  expedient  to  ameud  the  Laws  relating  to  Glianks  and 
to  prohibit  the   diving  for  and  collecting  of  Ghankis,      preamWo 
Bcche-de-mer,  Coral,  or  Shells  in  the  seas  between  Man-       ™*™ 
n&T  and  Chilaw :  Be  it  therefore  enacted  by  the  Governor  of  Oeylon,  by 
and  with  the  advice  and  consent  of  the  Legislative  Oonncil  thereof  as 
follows: 

1.  This  ordinance  may  be  cited  for  all  purposes  as  "The  Ghanks  Or- 
dinance,  1890,''  and  it  shall  come  into  operation  at  such     ^^^^^  ^^^^  ^^ 
time  as  the  Governor  in  Executive  Gouncil  shall,  by  proc-  of  operation.*" 
lamatiou  in  the  Government  Qaztttej  appoint. 

2.  The  Ordinance  No.  4  of  1842,  intituled  "An  Ordinance  for  the  pro- 
tection of  Her  Majesty's   rights  iu  the  digging  for     ^      , 

Dead  Ghanks,"  and  the  Ordinance  No.  5  of  1842,  inti-  ^^***^ 
tuled  "An  Ordinance  for  the  protection  of  Her  Majecty's  Ghank  Fish- 
ery," are  hereby  repealed,  but  such  repeal  shall  not  affect  the  past 
operation  of  either  of  the  said  enactments,  or  anything  didy  done  or 
suffered,  or  any  obligation,  or  liability,  or  penalty  accrued  or  incurred 
under  them  or  either  of  them. 

Where  any  unrepealed  Ordinance  incorporates  or  refers  to  any  pro- 
vision of  any  Ordinance  hereby  repealed,  such  unrepealed  Ordinance 
shall  be  deemed  to  incorporate  or  refer  to  the  corresponding  provisions 
of  this  Ordinance. 

3.  In  this  Ordinance,  unless  the  context  otherwise  re-  Deniiitions. 
quires — 

"Ghanks"  includes  both  live  and  dead  chanks. 
"Person"  includes  any  company  or  association  or  body  of  per- 
sons whether  incori>orated  or  not. 
.    4.  (1)  There  shall  be  levied  and  paid  on  all  chanks  entered  for  expor- 
tation a  royalty  at  such  rates  not  exceeding  one  cent  ^^^  ^^  chanka 
on  each  chank,  as  the  Governor,  with  the  advice  of     "  ^  <>"*'*"  «• 
the  Executive  Gouncil,  shall,  fiom  time  to  time  by  notification  in  the 
Qovernment  Oazette^  apjMiint. 

(2)  No  chanks  shall  be  expoi-ted  save  and  except  from  any  port  men- 
tioned in  the  schedule  A  hereto,  or  from  any  other  port  p^rta  of  entry 
which theGovernoriuExecutiveCouncilmayappointby     **     ^  *      ' 
notification  in  the  Government  Gazette, 

5.  (1)  The  person  entering  outwards  any  chanks  to  be  exported  from 
any  port  shall  deliver  to  the  collector  a  bill  of  the  en-  301^^^^^. 
try  thereof,  expressing  the  name  of  the  ship  and  of  the  ^  ^^  ^' 
master,  and  of  the  pla<ie  to  which  the  chanks  are  to  be  exj^orted,  and 
of  the  person  in  whose  name  the  chanks  are  to  be  entered,  together 
with  the  number  and  value  thereof,  anything  in  the  Ordinance  No.  17 
of  1869  to  the  contrary  notwithstanding,  and  shall  at  the  same  time 
pay  to  the  collector  any  sum  which  may  be  due  as  royalty  upon  the 
exportation  of  such  chanks. 

(2)  Such  person  shall  also  deliver  at  the  same  time  one  or  more 
•copies  of  such  entry,  and  the  particulars  to  be  con-     collector's  warrant. 
tained  in  such  entry  shall  be  written  and  arranged  in 
'Such  form  and  manner,  and  the  nutuber  of  such  copies  shall  be  such 
as  the  collector  shall  require,  and  such  entry  being  duly  signed  by  tb% 
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collector  shall  be  the  warrant  for  examiuation  and  shipment  of  such 
chanks. 

6.  Every  person  who  shall  export  chanks  from  this  Island,  except 

from  any  port  mentioned  in  Schedule  A,  or  from  any 
Penalty  for  export-  port  appointed  by  the  Governor  in  Executive  Council 
i^^trary  to  the  ^y^^^j.  scctiou  4,  or  coutrary  to  the  requirements  of  sec- 
tion 5,  shall  be  guilty  of  an  offence  punishable  with 
simple  or  rigorous  imprisonment  for  a  period  not  exceeding  six  months, 
or  with  a  fine  not  exceeding  one  hundred  rupees,  or  with  both. 

7.  If  any  chanks  subject  to  the  payment  of  any  sums  due  as  royalty 

in  respect  of  exportation  shall  be  laden  or  water-borne 

Chanks  laden  before  to  bc  laden  ou  board  any  ship  before  due  entry  shall  have 

fStS."***^*  ^  ^  ^''^'  b®^^  made  and  warrant  granted,  or  before  such  chanks 

shall  have  been  duly  cleared  for  shipment,  or  if  such 
chanks  shall  not  agree  with  the  biU  of  entry,  the  same  shall  be  liable 
to  forfeiture  together  with  the  package  in  which  they  are  contained. 

8.  It  shall  not  be  lawful  for  any  person  to  use  any  dredge  or  other 
uae  of  dred     in  ^PP^J'^tus  of  a  like  uaturc  for  the  purpose  of  fishing 

cou^rtingchan^pro-  for  or  collcctiiig  chauks,  aud  every  person  using  any 
^^^^^  dredge  or  other  apparatus  of  a  like  nature  for  such 

purpose  shall  be  guilty  of  an  offence  punishable  with  simple  or  rigorous 
Penalties  imprisonment  for  a  period  not  exceeding  six  months, 

^    *"■  or  with  fine  not  exceeding  one  hundred  rupees,  or  with 

both;  and  every  dredge  or  apparatus  of  a  like  nature  so  used  as  afore- 
•said  shall  be  forfeited. 

9.  It  shall  not  be  lawful  for  any  person  to  fish  for,  dive  for,  or  collect 
couection  of  chanks    ^^^^^s,  bSchc-de-mer,  coral,  or  shells  in  the  seas  within 

bAchl^e^merf  coral',  the  Umits  defined  in  Schedule  B  hereto,  and  every  per- 

betw^^^Maunlr^^d  ^^^  ^^^  ^^^^^  ^^^  ^^^  ^vc  for,  or  collcct,  or  who  shall 

chiiaw  prohibited.      usc  Or  cmploy  any  boat,  canoe,  raft,  or  vessel  in  the 

collection  of  chanks,  bOcbe-de-mer,  coral,  or  shells  in 

the  said  seas,  shall  be  guilty  of  an  offence  punishable  with  simple  or 

naitieg  rigorous  imprisonment  for  a  period  not  exceeding  six 

^*  months,  or  with  fine  not  exceeding  one  hundred  rupees, 

or  with  both;  and  every  boat,  canoe,  raft,  or  vessel  so  employed  as 

aforesaid,  together  with  all  chanks,  Mche-de-mer,  coral,  or  shells  un- 

lawftiUy  collected,  shall  be  forfeited. 

Provided,  that  nothing  in  this  section  contained  shall  prevent  any 

person  from  collecting  coral  or  shells  from  any  portion 

"*  ^'  of  the  said  seas  in  which  the  water  is  of  the  depth  of 

one  fathom  or  less. 

Provided  also  that  it  shall  be  lawful  for  the  Governor  in  Executive 

Proviso  Council  from  time  to  time  or  at  any  time,  by  notifica- 

^***'  tion  in  the  Oovernment  Gazette,  to  alter  the  limits  de- 

fiined  in  Schedule  B  hereto,  or  exempt  any  portion  or  portions  of  the 

seas  within  the  said  limits  from  the  operation  of  this  Ordinance. 

10.  (1)  Any  chank,  b^che-de-mer,  coral,  shell,  boat,  canoe,  raft,  vessel, 

dredge,  or  apparatus  liable  to  forfeiture  under  this  Or- 
to^forf^iture^may  *b^  diuauce  may  be  seized  by  any  officer  of  the  customs  or 
seized  and  detain^  at  policc,  or  by  any  headman,  or  by  any  person  appointed 
ho^e.***^    ^""^  "'  for  that  purpose  in  writing  by  the  government  agent  of 

the  province  or  tlie  assistant  government  agent  of  the 
district  within  which  such  seizure  is  made,  and  when  seiz^  shall  be 
conveyed  to  the  custom-house  nearest  to  the  place  of  seizure  and  there 
detained  until  the  court  having  jurisdiction  in  the  matter  has  deter- 
mined whether  the  same  shall  or  shall  not  be  forfeited. 
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(2)  If  any  such  officer,  headman,  or  person  shall  neglect  to  have  any 
chank,  Mche-de-mer,  coral,  shell,  boat,  canoe,  raft,  ves- 
sel, dredge,  or  apparatus  seized  by  him  conveyed  to  oi^r^neS^t^^d 
such  custom  house  within  a  reasonable  time,  he  shall  convey  aeiznre  to  cus- 
be  guilty  of  an  offence  and  Uable  to  a  fine  of  one  hun-  ^^'iwetoe.  * 
died  rupees. 

11.  (1)  Every  prosecution  under  this  ordinance  may  be  instituted  in 
the  police  court  of  the  division  in  which  the  offence  was 

committed  or  where  the  offender  is  found,  and  such  jaSSdiction.^***^^ 
court  may  by  its  order  declare  and  adjudge  any  chank, 
b^che-de-mer,  coral,  shell,  boat,  canoe,  raft,  vessel,  dredge,  or  apparatus 
seized  and  detained  under  this  Ordinance  to  be  forfeit^,  and  such  for- 
feiture may  be  in  addition  to  any  other  punishment  hereinbefore  pre- 
scribed, anything  in  the  Criminal  Procedure  Code  to  the  contrary  not- 
withstanding. 

(2)  All  forfeitures  may  be  sold  or  otherwise  disposed  of  in  such 
manner  as  the  police  court  may  direct. 

12.  It  shall  be  lawful  for  the  court  imjwsing  a  fine  under  this  Ordinance 
to  award  to  the  informer  any  share  not  exceeding  a 
moiety  of  so  much  of  the  fine  as  is  actually  recov- 
ered and  realised. 


Informer'B  share. 


SCHEDULB  A* 

Kank^santorai  Jaffiia 

Kayts  P^flai 

SCHBDULB  B. 

Eastward  of  a  straight  Une  drawn  from  a  point  six  miles  westward  of  Talaimannto 
to  a  point  six  miles  westward  from  the  shore  two  miles  south  of  TalaiTilla. 

Passed  in  Council  the  Nineteenth  day  of  November,  One  thousand 
Eight  hundred  and  Ninety. 

H.  L.  Ceawfoed, 
Acting  Clerk  to  the  Councils 

Assented  to  by  His  Excellency  the  Governor,  the  Twenty-fifth  day  of 
NTovember,  One  thousand  Eight  hundred  and  Ninety. 

E.  Noel  Walkee, 

Colonial  Secretary. 


AUSTRALIA. 

AN  ACT  to  regulate  the  Pearl  Shell  and  B£che-de-mer  Fisheries  in  Australasian 
Waters  adjacent  to  the  Colony  of  Queensland. 

[Reserved,  20th  January,  1888;  Qaeen'a  assent  proclaimed  19th  July,  1888.] 

WHEREAS  by  certain  Acts  of  the  Parliament  of  the  Colony  of 
Queensland  provision  has  been  made  for  regulating  the 
Pearl  Shell  and  Bfiehe-de-mer  Fisheries  in  the  terri-     ThT^Qiiecnsiand 
torial  waters  of  that  Colony;  And  whereas,  by  reason  d.^^J,f  p^iaJerl^Ex 
of  the  geographi(»al  position  of  many  of  the  Islands  t^Tcrritiriai"**  Act 
forming  a  portion  of  that  Colony,  vessels  employed  in  ^^  ^^^,nbie. 
Buch  Fisheries  are,  in  the  i>rosecution  of  their  business, 
sometimes  within  and  sometimes  beyond  the  territorial  jurisdiction  of 
Queensland:  And  whereas  it  is  expedient  that  the  provisions  of  the 
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said  Acts  shoald  extend  and  apply  to  such  vessdR  during  all  tUe  time 
during  which  they  are  so  employed,  aud  that  for  that  purpose  the  pro* 
visions  of  said  Acts,  so  far  as  they  are  applicable  to  extrarterritorial 
waters,  should  be  extended  to  such  waters  by  an  Act  of  the  Federal 
Council  of  Australasia: 

Be  it  there/ore  enacted  by  the  Qtieenh  Most  Excellent  Majesty j  by  and 
with  the  advice  and  consent  of  the  Federal  Council  of  Australasia^  assem- 
bled at  Hobarty  in  ^le  Colony  of  Tasmania,  and  by  the  imthority  of  the 
samCi  asfolUncs: 
1.  This  act  may  be  cited  as  ^^The  Queensland  Pearl  Shell  and  Beche- 
Short  title  and  com-  dc-mcr  Fisheries  (Extra  territorisJ)  Act  of  1888,''  and 
mencement.  8hsbil  commcuce  and  take  effect  on  and  fix)m  the  date 

of  Her  Majesty's  assent  thereto  being  proclaimed  in  Queensland. 

Interpretation.  45      2.  In  this  Act  the  followiug  terms  shall,  unless  the 
vie.,  ijo.  2  (Queens-  coutcxt  othcrwisc  iudicatcs,  have  the  meanings  set 
"  ^'  ■'  against  them  respectively;  that  is  to  say — 

^^Australasian  waters  adjacent  to  Queensland."  All  Australasian 
"Australasian  waters  ^^^^^^  within  the  limits  described  in  the  Schedule  to 
adjacent  to  Queens-  this  Act,  cxclusivc  of  watcrs  withiu  the  territorial 
land."  (Sohednie.)     jm.i8(iiction  of  the  Colouy  of  Queensland ; 

Note. — ^The  Sections  of  this  Act  which  are  omitted  contain  farther  definitions  of 
terms,  and  minute  provisions  as  to  licenses,  contracts  with  seamen,  the  payment  of 
wages,  the  reporting  of  deaths  and  desertions,  and  the  legal  process  for  the  enforce- 
ment of  the  Aot^ 

T4  **  *4     f  ^         1^*  This  act  a^phes  only  to  British  ships,  and  boats 

Limitation  of  act         ..      v    j  j.     -r»   ^r      i  •  ' 

attached  to  British  ships. 

THE  SCHEDULE* 

All  waters  inolnded  within  a  line  drawn  from  Sandy  Cape  northward  to  the 
southeastern  limit  of  the  Great  Barrier  Reefs,  theuce  following  the  line  of  the  Great 
Barrier  Beefs  to  their  northeastern  extremity  near  the  latitude  of  nine  and  a  half 
degi^es  sonth ;  thence  in  a  north-westerly  direction,  embracing  East  Anchor  and 
Bramble  Cays,  thence  from  Bramble  Cays  in  a  line  west  by  south  (sonth  seventy- 
nine  degrees  west)  true,  embracing  Warrior  Reef,  Saibai  and  Tuan  Islands,  thence 
diverging  in  a  north-westerly  direction  so  as  to  embrace  the  group  known  as  the  Tal- 
bot Islands,  thence  to  and  embracing  the  Deliverance  Islands  ana  onward,  in  a  west 
by  south  direction  (true)  to  the  meridian  of  one  hundred  and  thii'ty  eisht  decrees  of 
east  longtitnde,  and  thence  by  the  meridian  southerly  to  the  shore  of  Qneensland. 


AN  ACT  to  regulate  the  Pearl-Shell  and  Beche-de-mer  Fisheries  in  AostralasJan 
Waters  adjacent  to  the  Colony  of  Western  Australia. 

[R«««rved  4th  Febroary,  1889;  Queen's  assent  proclaimed  18th  January,  1890.] 

ern  Aoitraiia  Pwi      WHERE  AS  by  Certain  Actsof  the  Legislative  CJouDcil 
SerFiXri^^Extra*  of  Westerii  Australia  provision  has  been  made  for  reg- 
territoriai)  actofi889.  ulating  the  Peajl-shell  Fishery  in  the  territorial  waters 
Preamble.  ^^  ^|^^^  Colony ;  And  whereas  vessels  employed  in  such 

Fishery  are,  in  the  prosecution  of  their  business,  sometimes  within  aud 
sometimes  beyond  the  territorial  jurisdiction  of  Western  Australia; 
And  whereas  it  is  expedient  that  the  provisions  of  the  said  Acts  should 
extend  and  apply  to  such  vessels  during  all  the  time  during  which  they 
are  so  employed,  and  that  for  that  purpose  the  provisions  of  the  said  Actts 
so  far  as  they  are  applicable  to  extra  territorial  waters,  should  be  ex- 
tended to  such  waters  by  an  Act  of  the  Federal  Oounc  il  of  Australasia; 
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And  whereas  it  is  desirable  that  the  provisions  of  the  said  Acts  shoald 
apply  to  persons  and  vessels  engaged  in  the  Beche-de-mer  Fishery  in 
like  manner  as  to  the  Pearl-shell  Fishery: 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty y  by  and  with  the  ad- 
vice amd  consent  of  the  Federal  Council  of  AtLstratasia^  assembled  at  Ho- 
bart^  in  the  colony  of  Tasmania^  and  by  the  authority  of  the  samcj  as  fol- 
lows: 

1.  This  Act  may  be  cited  as  <^The  Western  Australian  Pearl-sheD  and 
Beche-de-mer  Fisheries  (Extra  temtorial)  Act  of  1889,"  short  title  and  com. 
and  shall  take  effect  on  and  from  the  date  of  Her  mencement!  **™ 
Majesty's  assent  thereto  being  proclaimed  in  Western 

Australia. 

2.  This  Act  applies  only  to  British  ships  and  boats     x*  «*  «     ,  ^ 

J.      1     ji  A      -n   '/^  y      t  •  JLimiifttioii  of  act. 

attached  to  British  ships. 

3.  In  this  Act  the  following  terms  shall,  unless  the  context  other- 
wise indicates,  have  the  meanings  set  against  them  re-     ^^^  retatio 
apectively;  that  is,  to  say :  °  ^^^^  ^^' 

"Australasian  Waters  adjacent  to  Western  Australia.^  All  Austral- 
asian waters  within  the  limits  described  in  the  schedule  to  this  Act, 
exclusive  of  waters  within  the  territorial  jurisdiction  of  the  colony  of 
Western  Australia : 

•  ##•#•• 

Note. — ^The  sections  of  this  act  which  are  omitted  contain  further  definitions  of 
terms,  and  minute  provisions  as  to  licenses,  the  employment  and  discharge  of  sea- 
men, and  the  legal  process  for  the  enforcement  of  the  act. 


SCHEDULE. 

A  parallelogram  of  which  the  Northwestern  comer  is  in  lon^tude  112^  52'  East, 
and  latitude  13^  30'  South,  of  which  the  NortheoAtem  comer  is  iu  longitude  129^ 
East  and  latitude  13*^  SC  south,  of  which  the  Southwestern  corner  is  in  lougitude 
112^  52'  East,  and  latitude  35^  8'  South,  and  of  wliich  the  Southeastern  comer  is  in 
longitude  129^  East,  and  latitude  35"^  8'  South. 


FRANCE. 
DECR£T  DIT  DDL  MM,  1862. 

Abt.  2.  Sur  la  demande  des  prud'  hoiumes  des  p^cheurs,  de  leurs 
d^l^gn^s,  et,  ^  defaut,  des  syndics  des  gens  de  mer,  certaines  peehes 
peuvent  ^tre  temporairement  interdites  sur  une  ^tendue  de  mer  au  delA, 
de  trois  milles  du  littoral,  si  cette  mesure  est  command^e  par  Finter^t 
de  la  conservation  des  fonds  ou  de  la  p^che  de  poissons  de  passage. 


BBCSBB  OF  KAY  10,  1862,  BT  THB  GOVERmiEHT  OF  FRANCS. 

[Translation.] 

Abticle  II. 

XTpon  the  request  of  the  expert  fishermen,  of  their  representatives,  or, 
tor  the  want  of  them,  of  the  syndicates  (or^ranizations)  of  sea-faring 
men,  certain  fisheries  may  be  temporarily  forbidden  over  an  extent  of  sea 
situated  beyond  three  miles  from  the  shore,  if  such  measure  is  required 
in  the  interest  of  the  preservation  of  the  bed  of  the  sea  or  of  a  fishery 
composed  of  migratory  fishes. 
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ITALY. 
STATUTES  AND  DEOBEES. 

[From  "Codice  per  la  Marina  Mercantile  del  Eegno  d'  Italia,  pro- 
mulgato  con  R.  Decreto  25  giugno  1865,  n.  2300,  in  base  alia  Legge  per 
r  unificazione  giudiziaria  in  data  2  aprile  1865,  u.  2215.    Milano  ♦  •  • 

1865.''] 

•  #•«**• 

142.  La  pesca  del  corallo  nei  mari  dello  Stato  sar^  sott'oposta  al 
paganiento  di  uu'  annua  somma  da  stabilirsi  con  decreto  reale. 

Le  navi  est^re,  le  quali  non  sieno  per  trattati  ammesse  a  pescare 
alle  st^sse;  condizioni  delle  nazionali,  pagheranno  il  doppio  del  cauone 
da  stabilirsi  come  sopra. 


LEGOE  CfHE  BEGOLA  LA  PESCA  HELLE  AOQUE  DEL  DEMAHIO  PUBBUOO,  E  KEL  XABE 

TEBBTTORIALE. 

[N.  8706  (Serie  2»),  del  4  mano  1877.] 

•  •••••• 

TiTOLO  I. 

Disposizioni  generalu 

Art.  1.  La  presente  legge  regola  la  pesca  nelle  acque  del  demanio 
pubblico  e  nel  mare  territoriale. 

Eimangono  inalterate  le  disposizioni  contenute  nel  Codice  della 
marina  mercantile  e  iu  altre  leggi  sulla  polizia  delle  acque  e  della 
navigazione,  sul  trattamento  da  usarsi  verso  gli  stranieri  e  sulle  con- 
cessioui  di  pertinenze  del  demanio  pubblico  e  di  mare  territoriale. 

Art.  2.  I  regolamenti  per  la  esecuzione  di  questa  legge  e  le  succes- 
sive loro  modificazioni  saranno  approvati  per  decreto  Keale  sopra  pro- 
posta  del  Ministro  di  agricoltura,  industria  e  commercio,  previo  il  pa- 
rere  dei  Consigli  provinciali,  delle  Oaniere  di  commercio  e  dei  capitani 
di  porto,  nelle  cui  circoscrizioui  le  disposizioni  regolamentari  dovranno 
essere  applicate,  e  previo  il  parere  del  Consiglio  superiore  dei  lavori 
pubblici  e  del  Consiglio  di  Stato. 

Essi  determineranno: 

1.  I  limiti  entro  i  quali  avranno  vigore  le  norme  rigoardanti  la  pesca 
marittima  e  (quelle  riguardanti  la  pesca  fluviale  e  lacuale  nei  luoglii 
ove  le  acque  dolci  sono  in  comunicazione  con  quelle  salate; 

2.  Le  discipline  e  le  proibizioni  necessarie  per  conservare  le  specie 
dei  pesci  e  degli  animali  acquatici  e  relative  ai  luoghi,  ai  tempi  ai  modi, 
agli  strumenti  della  pesca,  al  loro  commercio  e  a  quello  dei  prodotti 
della  pesca  e  al  regime  delle  acque; 

3.  I  limiti  di  distanza  dalla  spiaggia  o  di  profondit4  di  acque,  in  cui 
saranno  applicate  le  discipline  riguardanti  la  pesca  marittima,  che  si)e- 
cialmente  mirano  a  tutelare  la  coiiservazione  delle  speeie; 

4.  Le  distanze  e  le  altre  norme  che  i  terzi  debbano  osservare  nelP 
esercizio  della  pesca  in  genere,  o  di  certe  pescagioni  special!,  rispetto 
alle  foci  dei  fiumi,  alle  t<mnare,  alle  mugginare,  alle  valli  salse  ed  agli 
stabilimenti  di  allevamento  dei  pesci  e  degli  altri  viventi  delle  acque; 

5.  Le  prescrizioni  di  polizia  necessarie  per  garantire  il  mantenimento 
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deir  ordine  e  la  sicurezza  delle  persone  e  deUa  propriety  nell'  esercizio 
della  peaca; 

6.  Tatte  le  altre  norme  e  sanzioni  riservate  espressamente  da  questa 
legge  ai  regolamenti. 

Abt.  7.  Potraiino  essere  concessi,  per  durata  non  maggiore  di  99 
aniii  tratti  di  spiaggia,  di  a(ique  deoianiali  e  di  mare  territoriale  a 
coloro  che  intendaiio  intraprenclere  allevamenti  di  pesci  e  di  altri  aaimali 
acqiiatici^  non  che  coltivazioni  di  coralli  e  spugne.  Tali  concessioni 
saranno  subordinate  alle  condizioni  ricliieste  dagli  interessi  general! ; 
ed  inoltre  a  quelle  necessarie  ad  assicurare  V  efifettuazione  ed  il  costaute 
esercizio  delle  intraprese  per  cui  le  concessioni  saranno  state  accordat-e. 

Abt.  8.  £  abolita  le  tassa  speciale  suUa  pesca  del  corallo,  stabilita 
dalla  prima  parte  dell'  art.  142  del  Codice  della  marina  mercantile. 

Art.  9.  Le  discipline  sui  modi  e  tempi  della  pesca  del  corallo  sarrano 
stabilite  in  appositi  regolamenti. 

Aet.  10.  Lo  scopritore  di  un  banco  di  corallo  nelle  acque  dello  Stato, 
facendone  la  deuuuzia  nei  modi  prescritti  dai  regolamenti  e  cui^andone 
la  coltivazione,  avr^  il  diritto  esclusivo  di  sfruttarlo  fino  al  termine 
delle  due  stagioni  successive  a  quella  in  cui  sarr^  avvenuta  la  scoperta. 
I  regolamenti  indicheranno  come  e  in  quali  casi  questo  diritto  esclusivo 
possa  essere  prolungato. 

•  •##••• 

titolo  m. 

Belle  infrazioni  delle  pene  e  del  giudizi. 

#  •  #  *  #  •  #     . 

Abt.  18.  I  regolamenti  per  F  esecuzione  deUa  presente  legge  po- 
tranno  stabilire  pene  pecuniarie  sino  a  lire  50,  e,  per  quanto  riguarda 
le  disposizioni  sulle  tonnare  e  sulla  pesca  del  corallo,  sino  a  lire  500, 
salve  le  particolari  sanzioni  penali  portate  da  altri  articoli  del  presente 
titolo. 

Abt.  19.  Se  vi  e  stata  recidiva  entro  V  anno,  le  pene  stabilite  dagli 
articoli  precedenti  dovranno  aumentarsi  senza  pero  che  arrivino  al 
doi)pio. 

La  seconda  recidiva,  commessa  non  oltre  un  anno  dopo  la  prima, 
sar^  punita  eziandio  coUa  sospensioue  dalP  esercizio  della  pesca  per 
un  tempo  non  minore  di  quindici  giorni,  n^  maggiore  di  un  mese. 

•  •••*•# 

Abt.  21.  Alle  infrazioni  alia  presente  legge,  riguardanti  la  pesca  ma- 
rittima,  sono  applicabili  le  norme  di  competenza  e  di  procedura  stabi- 
lite pei  reati  marittimi  dal  Codice  della  marina  mercantile. 

*  *  ft  #  ft  #  # 

Abt.  23.  Salve  le  disposizioni  contenute  nella  presente  legge,  saranno 
applicabili  alle  infrazioni  le  norme  generalidel  Codice  penale,  quelle  del 
Codice  di  procedura  penale  e  Part.  414  del  Codice  della  marina  mer- 
cantile. 


Titolo  IV. 

Disposizioni  transitorie. 

Abt.  24.  Le  disposizioni  finora  vigenti  sulle  materie  della  presente 
legge  cesseranno  di  avere  vigore  di  mano  in  mano  che  verranuo  pub- 


Digitized  by 


Google 


47S  FOREIGK  STATUTES. 

blicati  i  regoiamenti  per  la  esecazione  deUa  legge  medesima,  e  ncm  yih 
tardi  di  due  anui  dalla  pubblicazione  di  essa. 

•  #*#••• 

Data  a  Boma  add!  4  marzo  1877. 

VlTTOBIO  EmAKUELE, 

Major anor  CalaUxhiana, 


BBeOLAKBirTO  FEB  V  AFPIICAZIOHE  BELLA  LEME  4  KABZO  1877,  H.  8706,  8ERIB 
3»,  SULLA  PS8CA,  HELLA  PARTE  EIGUABDANTE  LA  PESCA  KABITIIIKA,  APPRO- 
YATO  COH  BEALE  DEGBETO  DEL  18  K07EKBBE  1882,  K.  1090. 

TiTOLO    I. 

Bisposizioni  generali, 

\  Abt.  I.  La  pesca  marittima  h  disciplinata  dalla  legge  4  marzo  1877, 
il^  3706,  serie  2%  e  dal  presente  regolamento. 

•  •  •  «  •  •  • 

I, 

TiTOLo  n. 

Disposizioni  relative  alia  pesca  deipesci  in  generale. 

Capo  I. 

Mezzi  e  istrumenti  adoperaU  per  la  pesca, 

Abt.  16.  Dal  1^  dicembre  di  ciascun  anno  al  1<*  maggio  del?  anno 
successivo  h  vietata  la  pesca  con  reti  ed  altri  apparecchi  a  strascico, 
tirati  da  galeggianti,  nelle  acque  del  mare  sino  a  tre  chilometri  da 
qualsiasi  punto  della  costa  o  dal  lido,  fi  del  pfari  vietata,  nelle  stesso 
periodo  di  tempo,  la  detta  pesca,  oltre  tale  limite,  a  profondit^  minore 
di  otto  metri. 

•  •••••• 

Abt.  20.  Durante  1'  esercizio  delle  tonnare  fe  proibito  ai  terzi  di  eser- 
citare  qualsiasi  specie  di  pesca,  compresa  quella'del  corallo,  e  di  accen- 
dere  ftiochi  ad  una  distanza  minore  di  cinque  chilometri  sopra  ventOj 
ed  un  chilometro  sotto  vento  delle  tonnare  medesime,  salvi  i  maggiwi 
diritti  che  potessero  competere  ai  proprietari  di  queste  in  forza  di  con- 
cessioni  antecedenti  all'  entrata  in  vigore  del  presente  regolamento. 

•  ••#•## 

Capo  III. 
Peaoa  del  corallo, 

Abt.  26.  Kel  mare  territoriale  la  pesca  del  corallo  pn6  cfFettuarsi  in 
tutti  i  tempi  delP  anno,  salve  le  restrizioni  sancite  dal  presente  rego- 
lamento. 

Abt.  27.  Ohiunque  intenda  armare  una  o  piil  barchee  adoperarle  alia 
scoperta  di  banchi  di  corallo,  dovr^,  agli  eflfetti  dell  'articolo  29,  comma 
2<>,  del  presente  regolamento,  fame  dichiarazione  scritta  alia  autorit^ 
marittima  del  luogo  in  cui  eseguisca  Farmamento,  od  a  quella  delluogo 
in  cui  intenda  attuare  le  esplorazioni. 

La  detta  autoritA  prender^  nota  di  tale  dichiarazione  in  agfosito 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


ITALT.  473 

regiHrOy  e  ne  dar^  atto  al  dichiarante,  sulla  licenza  di  pesca  prescritta 
dall'  articolo  144  del  Codice  della  marina  mercantile. 

Quaudo  il  dichiarante  avr^  scoperto  effettivamente  un  banco  di  co- 
tallo,  dovr^  fame  denunzia  all'  autoritft  marittima  locale. 

Art.  28.  Colui  che  avr^,  anche  senza  aver  fatto  dichiarazione  pre- 
ventiva,  scoperto  un  banco  di  corallo,  godr^  i  benefizi  di  cui  all'  arti- 
colo 10  deUa  legge,  purche  faccia  la  denunzia  indicata  nelP  ultimo  alinea 
deir  articolo  precedente. 

Art.  29.  Quando  non  sia  provato  a  chi,  fra  i  diversi  conteudenti, 
debbasi  la  precedenza  nella  scoperta  di  un  banco  di  corallo,  si  reputer^ 
scopritore,  nei  rispetti  amministrativi,  colui  che  prirao  ne  avr4  fattd 
denunzia,  salvo  il  ricor so  all'  autorit^  giudiziaria,  nei  sensi  dell'  arti- 
colo 32. 

Nei  caso  di  simultanea  denunzia,  e  salvo  sempre  il  sopradetto  ricorso, 
si  reputer^  scopritore  colui  che  per  primo  abbia  fatto  tale  preventiva 
dichiarazione,  a  norma  del  1<*  e  2®  comma  dell'  articolo  27. 

Art.  30.  Xon  saranno  considerati  come  nuovi  banchi  quelli  che  fos- 
sero  diramazione  o  parte  di  altri  precedentemente  sfruttati  ed  abban- 
donati,  oppure  in  attualiti\  di  sfruttamento. 

Art.  31.  La  denunzia,  dicui  agli  articoli  precedenti,  dovr^  contenere 
le  indicazioni  necessarie  per  precisare  la  situazione  e  1'  estensione  del 
banco  scoperto,  e  le .  dichiarazione  della  volont^  di  esercitare  il  diritto 
concesso  dalla  legge. 

U  autoriti^  marittima  prender^  nota  della  denunzia  nei  registro  iiidi- 
cato  neir  articolo  27,  e  ne  dar^  atto  sulla  licenza  di  pesca. 

La  denunzia  sar^  pubblicata  per  mezzo  di  avviso  all'  ufficio  di  porto 
ed  all'  albo  pretorio  del  comune  piil  prossimo  al  luogo  della  scoperta, 
nonch^  all'  albo  della  capitaneria  di  porto  e  del  comune  capoluogo  dei 
compartimento. 

Nell'  avviso  saranno  diflSdati  coloro  che  possono  avervi  interesse  a 
presentare  entro  un  mese  le  loro  oi)i)Osizioni. 

Art.  32.  Decorso  il  termine  rndicato  nelP  articolo  precedente,  il  ca- 
pitano  di  porto  trasmetter^  la  denunzia,  i  relativi  document!  e  le  op- 
posizioni  che  fossero  state  presentate  al  Ministero  di  agricoltura,  ia- 
dustria  e  commercio,  il  quale,  riconosciuta  la  qualit»\  di  scopritori,  ne 
rilascerti  apposito  attestato,  salvo  alle  parti  il  ricorso  dell  autoritd.  giu- 
diziaria. 

Art.  33.  Qualora  non  insorgano  contestazioni,  lo  scopritore,  anche 
prima  che  sia  rila^ciato  1'  attestato  ministeriale,  potril  sfruttare  esclu- 
sivamente  il  banco  scoi)ert6,  purch^  ne  abbia  fatto  la  denunzia. 

Nei  caso  di  contestazioiie,  1'  autoritA  marittima  del  luogo  impedir^ 
tale  esevcizio  Anche  1'  uno  o  1'  altro  fra  i  contendenti  non  abbia  ottenuto 
il  riconoscimento  della  quality  di  sco})ritore  per  parte  del  ministero. 

Art.  34.  Ogni  cessione  del  diritto  esclusivo  spettante  alio  scopritore 
dovr^  essere  notiticata  all'  autorit^  marittima  competente,  coll'  indica- 
zione  del  nome,  coguome  e  domicilio  del  cessionario. 

Art.  35.  Durante  1'  esercizio  del  diritto  esclusivo  lo  scopritore  di  un 
banco  di  corallo  dovn\  mantenere  a  proprie  si)ese,  e  possibilmente  nei 
centro  della  periferia  del  banco  me4esimo,un  galleggiante  validamente 
assicurato,  sul  quale  sar^  fermata  una  piastra,  rilasc^iata  dall'  autorit4 
marittima,  indicante  il  compartimento  marittimo,  il  nome  dello  scopri- 
tore, ed  il  giorno  della  scandenza  del  diritto.  Tale  piastra  sarti  rilasciata 
dair  autoriti\  marittima  a  8i)ese  dell'  esercente. 

La  rimozione  di  tale  gallcgiante,  i)er  caso  indipendente  dalla  volont^^ 
dello  scopritore,  noh  pregiudicheni  il  suo  diritto,  purche  egii  lo  rista- 
bilisca  al  piu  presto. 
60 
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Art.  36.  II  diritto  esclusivo  si  eserdta  nella  periferia  di  cinquecento 
metri  intomo  al  galleggiante,  di  cui  all'  articolo  precedente. 

Entro  questa  periferia  e  vietato  ai  terzi  la  pe8(*a  del  corallo. 

Art.  37.  Le  stagioni  della  pesca  del  corallo,  indicate  all'  articolo  10 
della  legge,  hanno  priucipio  col  1**  inarzo  e  fiuiscono  col  10  ottobre. 

Nel  tempo  intermedio,  fra  una  stagioue  o  1'  altra,  nou  resta  interrotto 
il  diritto  di  esclusivio  esercizio. 

Art.  38.  Qualora  1'  esercizio  di  un  banco  di  corallo  sia  impedito  da 
naufragio,  incendio,  guerra,  blocco  ed  altri  casi  d'  infortunio  o  di  forza 
maggiore  per  una  parte  raggaardevole  di  una  stagione,  il  Ministerio  di 
agricoltura,  industria  e  commercio,  sopra  domanda  dell'  interessato, 
potr^  prorogare  lo  esercizio  per  una  stagione  successiva  oltre  a  quelle 
cui  aveva  diritto. 

Qualora  1'  impedimento  perduri  per  tutto  il  periodo  stabilito  dalla 
legge,  questo  potr^  essere  protratto  per  due  altre  stagioni  successive. 

La  relativa  domanda  dovrA,  essere  corredata  da  una  relazioue  fatta  e 
certiflcata  dinanzi  alle  autoritii  e  nei  modi  indicati  dagli  articoli  339  e 
340  del  Oodice  di  commercio. 

Titolo  IV, 
Disposizioni  di  ca/rattere  locale. 

Art.  39.  Sono  considerati  come  distretfi  di  pesca^  agli  effetti  dei  pre- 
sente  regolamento,  quelli  stabiliti  dal  regio  decreto  10  febbraio  1878, 
n*».  4294,  serie  2». 

Art.  40.  In  ciascun  distretto  saranno  osservate  le  disposizioni  spe- 
ciali  conteuute  in  questo  titolo,  nouostante  qualunque  disposizione 
diversa  o  contraria  dei  titoli  precedenti. 

«  «  «  •  «  ft  ft 

Art.  84.  fi  proibita  la  pesca  del  corallo  fino  a  500  metri  dale  tonna- 
relUj  e  fino  a  un  chilometro  dai  luoghi  in  cui  si  i)esca  il  pesce  apadn 
per  tutto  il  tempo  in  cui  queste  pesche  saranno  in  pieno  esercizio,  salvo 
U.  caso  di  particolari  convenzioui  fra  gli  interessati. 


Titolo  V. 
Infrdzioni  e  pene. 

Art.  90.  Le  contrawenzioni  agli  articoli  3,  4,  7,  8,  9, 11, 12, 16,  22, 
23,  24,  44,  45,  46,  48,  52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  66,  68, 
71,  72,  73,  74^  78,  79,  80,  81,  82,  84,  86,  88,  89  del  presente  regolamento 
saranno  punite  con  pena  pecuniaria  estensibile  a  lire  cinquanta. 

Art.  91.  La  distruzione,  le  rimozioni  e  le  mutazioni  ai  segnali  gal- 
leggianti  di  cui  nelP  articolo  35  fatte  da  terzi,  saranno  punite  con  multa 
da  lire  51  a  300. 

Art.  92.  Lo  scopritore  dei  nuovi  banchi  di  corallo,  che,  con  lo  sposta- 
mento  dei  segnali  galleggianti  di  cui  all'  articolo  35,  si  adoperi  per  es- 
tendere  il  suo  esclusivo  esercizio  oltre  i  limiti  assegnati  nell'  articolo  86, 
sar^  punito  con  multa  da  lire  51  a  200. 

Ogni  altro  contravventore  alle  disposizioni  deir  articolo  36  sar^  pu- 
nito con  multa  da  lire  400  a  500,  ed  il  corallo  pescato  in  contrawen- 
zione  sara  sequestrato  e  devoluto  all'  avente  diritto. 

•  •••••« 
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SSOIO  BECSETO  COK  Cm  t  FATTA  WST  AGGIUHTA  AH/  ABTICOLO  84  BEL  BSGOLA- 
MEHTO  SULLA  FE8CA  MABTITIMA,  AFPBOVAIO  OOK  BBGIO  BEGBETO  13  K07EKBBB 
1888^  n.  1090  (BERIE  8>),  NELLA  PARTE  BieUABBAHTB  LA  PE8GA  BEL  OOBALLO. 

[21  aprUe  1887.] 


Abt.  1.  Air  articolo  84  del  regolamento  di  pesca  marittima,  appro- 
vato  eon  regio  decreto  13  novembre  1882,  n,  1090  (serie  3»),  sono  ag- 
giunti  i  segaenti  comma : 

^^La  pesca  del  corallo  nei  mari  di  Sciacca  b  regolata  dalle  segaenti 
disposizioni: 

''fiproibita,  fino  a  tutto  il  1891,  sul  banco  scoperto  nel  1875;  gli  altri 
banclii  saranno  divisi  in  zone  e  il  turno  di  esercizio  della  pesca  su 
ciascuna  di  esse  sar^  fissato  a  cura  dei  minister!  della  marina  e  dell' 
agricoltura,  iiidustria  e  commercio,  secondo  che  sar^  riconosciuto  con- 
veniente,  in  armoiiia  alle  condizioni  coralligene  dei  banchi  stessi,  Della 
rizolnzione  sar^  data  notizia  al  pubblico  a  mezzo  di  notiflcazione  delle 
capitanerie  di  porto  del  Regno. 

"Terminata  col  1891  la  proibizone  di  pesca  sul  banco  scoperto  nel 
1875,  la  pesca  stessa  sara  su  di  esso  esercitata  per  tumo  come  b  pre- 
seritto  per  gli  altri  banchi." 

Ordiniamo  che  il  presente  denreto,  munito  del  sigillo  dello  Stato,  sia 
inserto  nella  raccolta  ufficiale  delle  leggi  e  dei  decreti  del  Regno  d'  Ita- 
lia, mandando  a  chiuuque  spetti  di  osservarlo  e  di  farlo  osservare. 

Dato  a  Roma,  add!  21  aprile  1887. 

Umbebto. 


BSeiO  BEGBEIO  CHE  MOBIFICA  IL  lo  OOMKA  BELL'  ABTICOLO  84  BEL  BSGOLA- 
XENTO  SULLA  PESCA  MABITTIMA. 

[29  dicembre  1888.] 


Abt.  1.  Al  1®  comma  delP  articolo  84  del  regolamento  di  pesca  marit- 
tima  approvato  eon  regio  decreto  13  novembre  1882,  n.  1090  (serie  3»), 
h  aggiunto  il  seguente  comma: 

La  X)e8eadel  corallo  nel  mare  di  Sciacca  h  proibita  temporaneamente. 

Abt.  2.  Le  disposizioni  del  regio  decreto  21  aprile  1887,  n.  4485  (serie 
3»).  snlla  pesca  del  corallo  nel  mare  di  Sciacca  soue  abrogate. 

Ordiniamo  che  il  presente  decreto,  munito  del  sigillo  dello  Stato,  sia 
inserto  nella  raccolta  ufficiale  delle  leggi  e  dei  decreti  del  Regno  d'  Ita- 
lia, mandando  a  chiunqne  spetti  di  osservarlo  e  di  farlo  osservare. 

Dato  a  Roma,  addi  29  dicembre  1888. 

Umbebto. 


BBOIO  BEOBEIO  CHE  BEVOC  A  n.  BIVIETO  TEMFOBAHEO  FEE  LA  PESCA  BEL  CABALLO 

EEL  MABE  BI  SCIACCA. 

[7  gonnaio  1892.] 

•  •  *  *  *  •  • 

Abt.  1.  A  decorrere  dalla  campagna  di  pesca  del  1893  fe  revocato  il 
divieto  temporaneo  per  la  pesca  del  corallo  nel  mare  di  Sciacca  stabilito 
coll'  articolo  V  del  nostro  decreto  29  dicembre  1888,  n.  6888  (serie  3»), 
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fermo  restando  quanto  preserive  V  articolo  84  del  regolamen^  di  x>6sca 
■marittima,  appro vato  col  regiodecreto  13  uovembre  1882,  luIOdO  (aerie 

Ordiuiamo  che  il  presente  decreto,  munito  del  sigillo  dello  Stato,  sia 
inserto  nella  raccolta  uflBciale  delle  leggi  e  del  decreti  del  Eegno  d'  Ita- 
lia, mandando  a  cliiunque  spetti  di  osservarlo  e  di  farlo  osservfure. 

Umbebto. 

code  fob  the  merchant  marine  of  the  kingdom  of  italy, 

[PubllBbad  })y  Iboyal  Decree  of  Jane  25, 1885,  No.  23i0.] 

[Translation.] 

•  «•«•«• 

Seo.  142.  The  coral  fisheries  in  the  seas  of  the  State  shall  be  subject  to 
the  payment  of  an  annual  sum,  the  amount  of  which  shall  be  fixed  by 
Eoyal  Decree. 

Foreign  vessels  which  are  not  entitled  by  treaties  to  fish  on  the  same 
conditions  as  the  national  vessels  shall  pay  double  the  amount  contem- 
plated by  the  preceding  clause. 


LAWS  OF  ITALY  BEGULATING  THE  CORAL  FFSHEBIES  IN  THE  WATERS 
OF  THE  PUBLIC  DOMAIN  AND  IN  THE  TERBITOBIAL  SEA. 

[No.  3706  (2d  series).    March  4th,  1877.] 

[Translation.] 

Section  I. 
Oeneral  Provisions. 

Art.  1.  The  present  law  regulates  the  fisheries  in  the  waters  of  the 

public  domain,  and  in  the  territorial  sea. 

******* 

The  provisions  contained  in  the  Merchant  Marine  Code^  and  in  other 
laws  relating  to  the  water  police  and  navigation,  remain  unchanged,  as 
regards  the  treatment  of  foreigners,  and  as  regards  grants  in  the  public 
domain  and  the  territorial  sea. 

Art.  2.  Tlie  regulations  for  the  execution  of  this  law  and  of  their 
successive  modifications  shall  be  approved  by  Roysil  Decree  ui)on  the 
proposition  of  the  Minister  of  Agriculture,  Industry,  and  Commerce, 
after  the  Provincial  Councils,  the  Chambers  of  Commerce,  and  the 
Harbor  masters,  in  whose  districts  the  regulation  shall  apply,  have  been 
heard,  and  after  the  Superior  Council  of  Public  Labors  and  the  Council 
of  State  have  been  consulted.    These  regulations  shall  determine^ — 

1.  The  limits  within  which  shall  be  in  force  the  regulations  regard- 
ing the  sea  fisheries  and  those  regarding  the  river  and  lake  fisheries,  in 
places  where  the  fresh  waters  communicate  with  the  salt  waters. 

2.  The  disciplinary  and  prohibitory  measures  which  are  necessary 
for  the  preservation  of  the  various  species  of  fish  and  other  aquatic  an- 
imals, as  regards  localities,  seasons,  methods  of  fishing  and  fishing 
apparatus;  as  regards  trade  in  fish  and  fishery  products,  and  the  ad- 
ministration of  the  waters. 

:k  The  limits  of  distance  from  the  coast,  and  of  the  depth  of  water 
witliin  which  the  disciplinary  measures  specially  tending  to  the  proteo- 
ti9n  and  preservation  of  the  various  kinds  of  fish  shall  apply. 
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4.  The  distances  and  rules  which  outsiders  shall  observe  in  carry- 
ing on  fisheries  in  general,  or  certain  special  fisheries,  with  regard  to 
the  mouths  of  rivers,  the  tunny  fisheries,  the  mullet  fisheries,  and  with 
regard  to  establishments  for  raising  fish  and  other  aquatic  animals. 

6.  The  police  regulations  which  are  necessary,  in  order  to  guarantee 
the  maintenance  of  order  and  the  security  of  persons  and  apparatus 
whilst  employed  in  the  fisheries. 

6.  Any  other  rules  and  regulations  expressly  reserved  by  this  law 
for  the  regulation  of  its  execution. 

******  * 

Abt.  7.  Tracts  of  coast,  of  the  domain  waters,  and  of  the  territorial 
sea  may  be  granted  for  a  term  not  exceeding  99  years,  to  any  person 
who  intends  to  engage  in  the  raising  offish  and  other  aquatic  animals, 
except  the  cultivation  of  corals  and  sponges.  Such  grants  shall  be 
subordinate  to  the  conditions  which  the  general  interests  require,  and 
which  are  necessary  for  effecting  the  constant  exercise  of  the  measures 
for  which  these  grants  have  been  made. 

Art.  8.  The  special  tax  on  the  coral  fisheries,  established  by  the  1st 
part  of  Article  142  of  the  Merchant  Marine  Code,  is  abolished. 

Art.  9.  Prohibitory  measures  as  regards  the  coral  fisheries  will  be 
established  by  the  regulations. 

Art.  10.  The  discoverer  of  a  coral  bank  in  the  waters  of  the  State 
who  makes  an  announcement  of  his  discovery  according  to  the  manner 
prescribed  in  the  regulations,  and  who  intends  to  cultivate  this  bank, 
shall  have  the  exclusive  right  to  reap  the  fruits  of  the  same  during  two 
successive  seasons  following  the  one  during  which  the  discovery  has 
been  made.  The  regulations  will  show  in  what  manner  and  in  what 
cases  this  exclusive  right  may  be  extended. 

•  •***•• 

Section  HI. 

Infractions  and  Penalties, 

•  ****•• 

Art.  18.  The  regulations  for  the  execution  of  the  present  law  may 
fix  fines  up  to  50  Ure,  as  regards  violations  of  the  provisions  relating 
to  the  tunny  fisheries  and  the  coral  fisheries,  and  up  to  500  lire,  subject 
to  the  special  penal  regulations  contemplated  by  other  articles  of  the 
present  section. 

Art.  19.  If  the  violation  occurs  a  second  time  within  a  year,  the 
fines  fixed  by  the  preceding  article  may  be  increased,  but  shall  not 
reach  double  that  amount. 

The  second  violation  which  occurs  within  one  year  from  the  first 
shall  be  punished  by  a  suspension  of  the  fishing  rights  for  a  period 
not  less  than  two  weeks,  and  not  exceeding  one  month. 

*  *  *  *  *      "        «  « 

Art.  21.  The  rules  and  modes  of  procedure  fixed  by  the  Merchant 
Marine  Code  for  cases  of  maritime  crimes  shall  apply  to  infr'actions  of 
the  present  law  regarding  the  sea  fisheries. 

******* 

Art.  23.  Subject  to  the  provisions  contained  in  the  present  law,  the 
general  regulations  of  the  Penal  Code,  the  Code  of  Penal  Procedure, 
and  of  Article  144  of  the  Merchant  Marine  Code,  shall  apply  to  the  in- 
fractions  of  the  law. 
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Section  IV. 
Temporary  Provisions. 

Art.  24.  The  provisions  relating  to  the  subject-matter  of  the  present 
law  shall  cease  to  be  effective  at  such  dates  as  shall  be  published  from 
time  to  time  in  the  regulations  for  the  execution  of  the  law,  and  not 
later  than  two  years  from  the  publication  of  such  regulations. 

Given  at  Rome,  March  4, 1877. 

Victor  Emanuel. 


RBOULATIONS  FOR  THE  EXECUTION  OF  THE  LAW  OF  MARCH  4TH,  1877, 
NO.  3706,  2d  series,  relating  to  the  FISHERIES,  AS  REGARDS 
THE  SEA  FISHERIES. 

[Approved  by  Koyal  Decree  of  November  13,  1882.    No.  1090.] 

Section  I. 

General  Provisions. 

Art.  1.  The  sea  fisheries  are  reflated  by  the  law  of  March  4th, 
1877,  No.  370G,  and  by  the  present  regulations. 

•  ***••• 

Section  II. 

Provisions  relating  to  the  Fisheries  in  general. 

Chapter  I. 

Mean9  and  Apparatus  used  in  the  FisherUs, 

Art.  16.  From  the  1st  December  in  each  year  till  the  1st  May  in 
the  following  year  fifUiiiig  with  nets  or  any  other  floating  appaititus  is 
prohibited  in  the  waters  of  the  sea  at  a  distance  of  less  than  three  kilo- 
meters from  any  point  on  the  coast.  During  the  same  period  this  kind 
of  fishing,  outside  the  limits  indicated,  is  prohibited  at  a  depth  of  less 
than  8  meters. 

Art.  20.  During  the  tunny  fisheries  it  is  prohibited  for  other  per- 
sons to  carry  on  Jiny  kind  of  fishery,  including  coral  fisheries,  and  to 
light  fires  at  a  distance  of  less  than  five  kilometers  to  the  leeward,  or 
one  kilometer  to  the  windward  from  the  tunny  fishery,  the  only  excep- 
tions being  made  in  case  of  grants  and  privileges  belonging  to  owners, 
issued  prior  to  the  present  regulations. 

Chapter  in. 

Coral  Fisheries, 

Art.  26.  Coral  fisheries  may  be  (tarried  on  in  Italian  waters  at  all 
times  of  the  year,  subject  to  the  restrictions  of  the  present  regulations. 

Art.  27.  Any  one  who  intends  to  fit  out  one  or  more  boats  for  coral- 
fishing  on  the  banks  must,  in  accordance  with  article  29, 2nd  clause,  of 
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the  present  regulations,  make  written  declaration  to  that  effect  to  the 
maritime  authorities  of  the  place  where  he  intends  to  fish,  and  of  the 
place  where  he  fits  out  his  boats. 

The  authorities  referred  to  shall  make  a  record  on  their  books  of  said 
declaration,  and  issue  the  license  prescribed  by  Article  144  of  the  Mer- 
chant Murine  Code : 

When  the  person  who  has  made  said  declaration  has  discovered  a 
coral  bank  he  must  announce  the  fact  to  the  local  maritime  authorities. 

Art.  28.  Any  one  who,  without  having  made  the  declaration  referred 
to,  discovers  a  coral  bank  shall  enjoy  the  privileges  accorded  by  article 
10  of  the  law,  provided  he  makes  the  announcement  referred  to  in  the 
last  paragraph  of  the  preceding  Article. 

Art.  ^.  If  it  cannot  be  proved  to  whom,  among  the  various  claim- 
ants, belongs  the  precedence  in  having  discovered  a  coral  bank,  the 
person  who  first  made  the  announcement  shall,  for  administrative  pur- 
l>08e8,  be  considered  the  discoverer,  subject  to  recourse  to  the  judicial 
authorities  in  the  sense  of  article  32. 

In  case  of  simultaneous  announcement  by  several  persons,  he  shall 
be  considered  the  discoverer  who  first  makes  the  declaration  mentioned 
in  paragraphs  1  and  2  of  article  27. 

Art.  30.  Banks  forming  branches  or  parts  of  banks  which  have  been 
formerly  worked  and  have  been  abandoned  are  not  considered  as  new 
banks. 

Art.  31.  The  announcement  referred  to  in  the  preceding  articles  must 
contain  the  indications  necessary  to  define  the  location  and  extent  of 
the  discovered  bank,  and  a  declaration  that  it  is  the  intention  of  the 
discoverer  to  comply  with  all  the  provisions  of  the  law. 

The  maritime  authorities  will  enter  this  announcement  on  the  records 
referred  to  in  Article  27,  and  will  issue  the  fishery  license. 

The  announcement  shall  be  published  by  means  of  a  notice  posted 
at  the  port  office  and  at  the  town  hall  of  the  township  nearest  to  the 
place  of  discovery,  as  well  as  at  the  harbor  master's  office  and  at  the 
town  hall  of  the  capital  of  the  district. 

In  this  notice  it  shall  be  stated  that  anyone  who  may  have  any 
objections  to  offer  shall  offer  the  same  within  one  month. 

Art.  32.  After  the  period  indicated  in  the  preceding  article  has 
elapsed,  the  harbor  master  shall  transmit  the  announcement,  the  doc- 
uments relating  thereto,  and  any  objections  which  may  have  been 
offered  to  the  Minister  of  Agriculture,  Industry,  and  Commerce,  who 
shall,  after  having  examined  into  the  character  of  the  discoverer, 
approve  the  announcement,  leaving  to  parties  who  may  object  the 
recourse  to  the  judicial  authorities. 

Art.  33.  If  no  contests  have  arisen  the  discoverer,  after  having  re- 
ceived the  ministerial  approval,  has  the  exclusive  right  to  work  the 
bank  which  he  has  discovered,  provided  the  proper  notice  has  been 
given. 

In  contested  cases  the  local  maritime  authorities  will  stop  the  work- 
ing of  the  bank  until  one  or  the  other  of  the  contestants  has  been 
recognized  by  the  Minister  as  the  discoverer. 

Art.  34.  The  granting  of  an  exclusive  right  to  the  discoverer  must 
be  notified  to  the  proper  maritime  authorities,  with  the  full  name  and 
residence  of  the  discoverer. 

Art.  36.  During  the  exercise  of  the  exclusive  right,  the  discoverer 
of  a  coral  bank  shall  keej),  at  his  own  expense,  and  as  far  as  possible 
in  the  centre  of  the  circumference  of  said  bank,  a  boat  securely  anchored 
displaying  a  sign  issued  by  the  maritime  authorities;  indicating  the 
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maritime  department,  the  name  of  the  discoverer,  and  the  date  wlien 
the  right  will  terminate.  This  sign  will  be  issued  by  the  maritime  au- 
thorities at  the  expense  of  the  person  exercising  the  right. 

The  removal  of  this  boat  by  any  action  independent  of  the  will  of  the 
discoverer  will  not  prejudice  his  right,  provided  he  replaces  it  as  soon 
as  practicable. 

Art.  36.  The  exclusive  right  is  exercised  within  a  circumference  of 
600  meters  from  the  boat  mentioned  in  the  preceding  Article. 

Within  this  circumference  no  other  person  is  allowed  to  engage  in 
coral-fishing. 

Abt.  37.  The  season  of  coral-fishing,  indicated  in  article  10  of  the 
law,  begins  on  the  1st  of  March  and  ends  on  the  10th  of  October. 

The  right  of  the  exclusive  exercise  of  the  coral  fisheries  is  not  inter- 
rupted by  the  interval  between  one  season  and  the  next. 

Art.  38.  If  the  working  of  a  coral  bank  has  been  impeded  by  ship- 
wreck, conflagrations,  war,  blockades,  or  other  misfortunes,  or  by  the 
interference  of  a  Higher  Power,  during  a  season  or  part  of  a  season, 
the  Minister  of  Agriculture,  Industry,  and  Commerce,  at  the  request  of 
the  person  interested,  shall  extend  the  right  for  another  season  beyond 
the  term  of  the  original  grant. 

If  these  impediments  continue  throughout  the  entire  period  fixed  by 
the  law,  the  period  may  be  prolonged  by  two  successive  seasons. 

The  request  must  be  accompanied  by  a  report  duly  certified  by  the 
proper  authorities,  in  accordance  with  the  provisions  of  Articles  339 
and  340  of  the  Commercial  Code. 

Section  IV, 

Provisions  of  a  Local  Character. 

Art.  39.  The  divisions  established  by  Royal  Decree  of  February  10th, 
1878,  No.  4294,  Series  2,  are  considered  as  fishing  districts  as  regards  the 
present  regulations. 

Aet.  40.  In  each  district  the  special  provisions  ('X)utained  in  this  sec- 
tion shall  be  observed,  even  if  some  of  them  conflict  with  those  of  the 
preceding  section.  ' 

Art.  84.  Coral-fishing  is  prohibited  within  500  meters  from  tunny 
fisheries,  and  within  oiie  kilometei*  from  the  places  where  swordfish  are 
caught,  during  the  entire  period  when  these  fisheries  are  going  on, 
except  in  cases  where  by  special  agreement  between  the  persons  inter- 
ested other  arrangements  have  been  made. 


Section  V. 
Infractions  and  Fines, 

Art.  90.  Infractions  of  Articles  3, 4,  7, 8, 9, 11, 12, 16,  22,  23, 24, 44, 45, 
40,  48,  52,  53,  54,  55,  ry6,  57,  58,  59,  60,  61,  62,  63,  66,  68,  71,  72,  73,  74, 
78,  79,  80,  81,  82,  84,  85,  88,  and  89  of  the  present  regulations  will  be 
punished  by  a  fine  not  exceeding  50  lire. 

Art.  91.  The  destruction,  removal,  or  damaging  of  the  floatlirg  signs 
mentioned  in  article  35  will  be  punished  by  a  fine  of  from  51  to  300  lire. 

Art.  92.  Persons  who  have  discovered  new  coral  banks,  and  who 
place  the  floating  signs  mentioned  in  article  35  in  such  a  manner  as^  to 
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nnlawfuUy  extend  the  limits  assigned  to  them  by  article  86  will  be  pun- 
ished by  a  fine  of  from  51  to  2<H)  lire. 

Any  infraction  of  the  provisions  of  Article  36  will  be  punished  by  a 
fine  of  400  to  500  lire,  and  the  coral  which  has  been  fished  unlawfully 
will  be  seized  and  returned  to  the  person  having  a  right  thereto. 


UOYAL  DECREE  OF  APRIL  21ST,  1887,  MAKING  AN  ADDITION  TO  AR- 
TICLE 84  OP  THE  REGULATIONS  FOR  THE  SEA  FISHERIES,  AP- 
PROVED NOVEMBER  13TH,  1882,  AS  REGARDS  THE  CORAL  FISHERIES. 

[No.  4485.] 

Art.  I.  The  following  clause  is  added  to  Article  84  of  the  regulations 
for  the  sea  fisheries: 

The  coral  fisheries  in  the  Sea  of  Sciacca  are  regulated  by  the  fol- 
lowing provisions:  Coral  fishing  is  prohibited  till  the  end  of  the  year 
1891  on  the  bank  discovered  in  1875.  The  other  banks  will  be  divided 
into  districts,  each  having  its  turn  during  which  fishing  can  be  carried 
on.  The  order  of  these  turns  shall  be  fixed  by  the  Minister  of  Marine 
in  conjunction  with  the  Minister  of  Agriculture,  Industry,  and  Com- 
merce, as  they  shall  deem  convenient,  in  accordance  with  the  coral- 
producing  conditions  of  these  banks.  The  public  will  be  advised  of 
these  turns  by  a  notice  from  the  Chief  Harbor  Officer  of  the  Kingdom. 

When,  at  the  end  of  the  year  1891,  the  prohibition  to  fish  on  the 
bank  discovered  in  1875  ceases,  fishing  on  this  bank  will  be  carried  on 
by  turns,  as  on  the  other  banks. 

Given  at  Rome,  April  21,  1887. 

Humbert. 


BOYAL  DECREE  OF  DECEMBER  29TH,  1888,  MODIFYINa  THE  FIRST 
PARAaRAPH  OF  ARTICLE  84  OF  .THE  REGULATIONS  FOB  THE  SEA 
FISHERIES. 

[No.  5888.] 

Art.  1.  The  following  is  added  to  Paragraph  1  of  Article  84  of  the 
Regulations  for  the  Sea  Fisheries  approved  !N"ovember  13th,  1882: 
"  Coral  fishing  in  the  sea  of  Sciacca  is  temporarily  prohibited.'' 

Art.  2.  The  provisions  of  the  Royal  Decree  of  April  21st,  1887,  No. 
4485  {3rd  Series),  relative  to  the  coral  fisheries  in  the  sea  of  Sciacca,  are 
abrogated. 

Given  at  Rome  December  29,  1888. 

Humbert. 


ROYAL  DECREE  OF  JANUARY  7TH,  1892,  REVOKING  THE  TEMPORARY 
PROHIBITION  ON  THE  CORAL  FISHERY  IN   THE  SEA  OF  SCIACCA. 

Art.  1.  The  temporary  prohibition  placed  upon  the  coral  fishery 
in  the  sea  of  Sciacca  by  Article  1  of  the  Decree  of  December  29, 
1888,  No.  iySSS  (Series  3),  is  revoked,  to  date  from  the  close  of  the  fish- 
ing season  of  1893;  the  provisions  of  Article  84  of  the  regulations  re- 
specting the  marine  fisheries,  approved  by  the  Royal  Decree  of  Novem- 
ber 13, 1882,  No.  1090  (Series  3),  will  remain  in  force, 

Q^  Humbert. 
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NORWAY. 
19JUNI.    No.  2.    1880. 

[From  "Xorsk  Lovtidende,  1880,"  page  313.] 

Lov  angaaende  Fredning  af  Hval  ved  Finiiiarkens  Kyst  (•)  ('). 

Vi  Oscar,  o.  s.  v.  Gj^re  vitterligt:  At  Os  er  bleven  forelagt  det  nu 
forsamlede  ordentlige  Storthings  Beslutuing  af  15  de  Juiii  dette  Aar, 
saaly  dende : 

^'Sec.  1.  Det  skal  vsere  forbudt  paa  den  Havstraekning  ved  Fin- 
markens  Kyst,  som  Kongen  bestemmer,  at  dnebe  eller  jage  Uval  i 
Tidsruramet  fra  Iste  Januar  til  Udgangen  af  Mai;  dog  Kan  Hval,  der 
er  auskndt  udenfor  Fredningsfeltet,  dnebes  eller  tilgo  degj^res  idenfor 
dettes  Grjendser. 

Sec.  2.  Hvo,  som  overtraeder  det  i  Sec.  1  fastsatte  Forbud,  eller  paa 
nogen  Maade  gii^r  sig  delagtig  i  saadau  Overtrsedelse,  straffes  med 
Bjjider  fra  4,00(>  til  8,000  Kroner  for  liver  Hval,  som  jages  eller  dnebes. 
Dog  skal  af  et  Skibs  Besjetning  ingen  anden  end  F/reren  straflfes,  naar 
Overtricdelsen  er  skeet  enten  efter  bans  Befaling  eller  med  bans 
Vidende  og  uden  at  ban  bar  giort,  hvad  der  stod  i  bans  Magt  for  at 
hindre  den. 

Bestemmelsen  i  Krirainalloven  af  3  die  Juni  1874,  2  det  Kapitel,  Sec. 
40,  sidste  Passus,  Kommer  ikke  til  Anvendelse.  (*) 

Sec.  3.  Sager,  der  reise  sig  af  Overtraedelse  af  naervaerende  Lov,  be- 
bandles  ved  Politiret.  For  B9)der,  bvormed  F^rer  eller  Reder  bliver 
an  sect,  better  Ski  bet. 

Sec  .  4.  Ntervaerende  Lov  skal  ikke  vaere  til  Hinder  for,  at  man  kan 
bemtegtige  sig  Hval,  som  Andes  lauddreven  eller  i  saavet  Tilstand  dri- 
vende  i  Sy(en. 

Sec.  5.  Denne  Lov  traeder  i  Kraft  Iste  Januar  nsBste  Aar  og  skal 
gja^lde  i  5  Aar." 

Thi  have  Vi  antaget  og  bekrseftet,  ligesom  Vi  berved  antage  og 
bekraeffce  denne  Beslutning  som  Lov. 

6  Januab  1881. 

[From  "Norsk  Lovtidende,  1881,"  page  7.] 

Plakat  indeboldende  Bestemmelser  om  Fredning  af  Hval  ved  Fin- 
markens  Kyst.  (^) 

Vi  Oscar,  o.  s.  v.  GJ^re  vitterligt: 

I  Kraft  af  Lov  angaaende  Fredning  af  Hval  ved  Finmarkens  Kyst 
af  19de  Juni  1880,  Sec.  1,  og  under  Henvisning  til  samme  Lovs,  Sees. 
2,  3,  4  og  5  fastsaettes  berved : 

Paa  Havstriekningen  ved  Finmarkens  Kyst  i  en  Afstand  af  indtil  en 
geografisk  Mil  fra  Kysten,  regnet  fra  den  yderste  ^  eller  Holme,  som  ikke 
overskylles  af  Havet,  skal  det  indtil  Videre  vtere  tbrbudt  at  draebe  eller 
jage  Hval  i  Tidsrummet  fra  Iste  Januar  til  Udgangen  af  Mai. 

For  Varangerfioi^dens  Vedkommende  bliver  Gnendsen  for  den  fredede 
Straekning  udad  mod  Havet  en  ret  Linie  trukken  fra  Kiberguaes  til 


(*)  Bekjendtgj.  22  Juni  i  Lovt.,  late  Afd.,  No.  20. 

(')Se  Sth.  DoL  No.  31  og  41  og  Indst.  O.  No.  14  for  1879  samt  Sth.  tid.  fore.  A., 
Forh.  i  0th.,  S.  497-99;  Sth.  Prp.  No.  23,  ludst.  O.  No.  40  og  Dok.  No.  41  og  54  for 
1880  samt  Sth.  tid.  for  s.  A.,  Forh.  i  Otli.,  S.  394-422  og  536  og  i  Lth..  S.  88-99  og  lU. 

(2)  (^fr.  L.  om  Fredn.  af  SjpI  i  Nordishavet  af  18  Mai  1876,  Sec.  2. 

(')  Bekieudtgj.  8  Januar  1881,  1  Lovt.  Iste  Afd.,  No.  1. 
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Grflendse-Jakobselv,  dog  saaledes,  at  det  ogsaa  iidenfor  deniie  Linie 
8kal  vaere  forbudt  i  den  ovenanf^rte  Tid  at  dr^ebe  eller  jage  Hval  i  kortere 
Afstand  fra  Kysten  A^ed  Kibergntes  end  1  geografisk  Mil.  (^) 
Hvouefter  alle  Vedkommende  sig  underdanigst  Lave  at  rette. 


LAW  OF  NOBWAY  OF  JUNE  19,  1880,  RELATING  TO  THE  PROTECTION 

OF  WHALES. 

[Translation.] 

Sec.  1.  It  shall  be  prohibited  on  that  part  of  the  sea  on  the  coast  of 
Finmarken  which  the  King  will  define  to  kill  or  chase  whales  during 
the  period  extending  from  the  1st  of  January  till  the  end  of  May;  but 
whales  which  have  been  wounded  outside  of  the  limits  of  protect io*. 
may  be  killed  or  be  utilized  within  these  limits. 

Sec.  2.  Any  one  violating  the  provisions  of  Section  1  or  becoming 
party  to  such  violation  will  be  punished  by  a  fine  of  from  4,(K)0  to 
8,000  kroner  for  each  whale  which  is  chased  or  killed.  Of  a  ship's  crew, 
however,  none  but  the  captain  shall  be  punished,  if  the  law  has  been  vio- 
lated either  by  his  order  or  with  his  knowledge  and  if  he  has  not  done 
everything  in  his  power  to  prevent  such  violation. 

The  provisions  of  the  last  clause  of  section  40  of  chapter  2  of  the 
Criminal  Law  of  June  3rd,  1874,  shall  not  apply.* 

Sec.  3.  Cases  arising  from  violations  of  the  present  law  are  treated 
before  the  police  courts.  For  fines  to  which  the  captain  or  the  owner 
of  a  vessel  has  be<5ome  liable  the  vessel  is  held  as  a  pledge. 

Sec.  4.  The  present  law  shall  not  prevent  any  one  from  taking 
X>osses8ion  of  a  whale  which  has  been  driven  ashore  or  which  is  found 
lioating  in  the  sea  in  a  wounded  condition. 

Sec.  5.  This  law  shall  go  into  operation  on  the  1st  of  January  of  next 
year  and  shall  remain  in  force  for  five  years. 

PROCLAMATION  CONTAINFNO    THE    REGULATIONS  RELATIVE    TO  THE 
PROTECTION    OF    WHALES    ON    THE    COAST 
ARY  5,   1881. 

Referring  to  the  law  of  June  19th,  1880,  relative  to  the  protection  of 
whales  on  the  coast  of  Finmarken,  it  is  hereby  ordered: 

In  the  sea  on  the  coast  of  Finmarken,  at  a  distance  not  exceeding 
one  geographical  mile  from  the  coast,  counted  from  the  outermost 
islands  or  rocks  which  are  never  covered  by  the  sea,  it  shall,  until  fur- 
ther notice,  be  prohibited  to  kill  or  chase  whales  during  the  period  from 
the  Ist  of  January  till  the  end  of  May. 

As  regards  the  VarangerQord,  the  limit  for  the  protected  tract  and 
towards  the  sea  shall  be  a  straight  line  drawn  from  Kibergnos  to  the 
lK)undary,  the  Jakobselv,  but  it  shall  also  be  prohibited  outside  of  this 
line,  during  the  season  of  protection  mentioned  above,  to  kill  or  chase 
whales  at  a  distance  of  less  than  one  geographical  mile  from  Kib- 
bergnos.  t 

(»)  Ifr.  Resol.  22  Febr.  1812,  oj?  16  Okthr.  1869. 

*See  Law  of  May  18,  1876,  Sec.  2,  relating  to  the  protection  of  seals  in  the  Polar  >efk 

t  See  Decrees  of  February  22,  1812,  and  October  16,  1869. 
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COLOMBIA. 

[From  Gaoeta  de  PanamA,  Febraary  0th,  1896,  No.  324.] 

BECBETO  NttMESO  6  BE  1890. 

[De  29  de  enero.] 

SOBBE   BUSBRfA  CON  mIqUINAS  EN  EL  DEPABTAMENTO. 

El  Qohernador  del  Departamento, 

En  U80  de  sus  atribuciones,  y  considerando: 

1°.  Que  la  buseria  con  m^quinas  de  la  concha  madre  i)erla  se  pro- 
hibi6  en  este  Departamento,  por  considerarse  perjudicial  al  fomento  de 
esta  industria  del  pais; 

2<»,  (Jue  el  Supremo  Gobiemo  facult6  d  esta  Gobernacion  para  per- 
mitir  la  buseria  en  determinados  lugares  de  las  costal  del  departa- 
mento, mediante  el  pago  del  imimesto  por  cada  tonelada  de  las  conebas 
de  niadre  perla  extraidas  con  niiiquina; 

3<».  Que  la  recaudacion  de  este  impuesto,  en  la  forma  establecida,  pre- 
senta  inconvenient<?8  por  no  ser  fdcil  averiguar  con  precision  el  nuiuero 
de  toneladas  de  tal  molusco  que  se  extraigan  con  cada  maquina;  y 

4**.  Que  esta  Gobernacion  estd  obligado  4  asegurar  los  intereses  del 
Tesoro. 

DECBETA: 

ABTfouLO  I®.  Permftese  la  buseria  con  m«'lquinas  en  las  costas  del 
Departamento,  comprendidas  de  las  Puntas  ^*  Mariato"  &  "  Burica,"siem- 
pre  que  previamente  se  obteuga  la  respectiva  patente. 

ABTfouLO  2^  Las  patentes,  se  daran  por  cada  una  maquina  que  se 
empire  en  la  buseria,  ser4n  por  un  ano;  las  expedird  el  Administrador 
General  de  Hacienda,  y  las  visard  el  Secretario  General  de  la  Gober- 
naci6n  del  Departamento. 

ABTfcuLO  3*».  El  valor  de  cada  patente  ser4  de  doscientos  pe:ws, 
que  se  consignar^n  en  la  Administraci6n  General  de  Hacienda  antes  de 
su  expedicion. 

ABxfcuLO  4<».  No  se  darii  patente  para  busear  con  mdquinas  en  el 
Goltb  de  Panamd,  desde  las  Puntas  "Mali^''  liasta  "Garachine." 

ABxfcuLO  5**.  Los  con traven tores  suMri^n  la*s  penas  de  comiso  de 
las  mdquinas  con  sus  accesorios  empleadas  en  la  extraccion  de  la  concha 
madre  perla,  y  de  una  multa  igual  al  cuMruplo  de  la  cantidad  que 
como  derecho  debia  pagarse  i>or  la  patente  anual.  En  caso  de  in^ol- 
vencia  del  multado,  la  multa  se  conmutara  por  arresto,  (i  raz6n  de  un 
dia  por  cada  dos  pesos. 

ABTfcuLO  6*».  Los  Prefectos  de  las  Provincials  del  Depai*tamento, 
comunicar^n  k  los  empleados  de  su  dependeucia  las  6rtlenes  con- 
ducentes  k  impedir  que  se  bu8<^*e  con  mAquiuas,  sin  que  se  tenga  la 
patente  respectiva. 

ARTfcuLO  7**.  El  Comandante  de  la  Cauonera  Boyacd  ins];)eccionar^ 
con  frecuencia  las  costas  del  Departamento,  para  impe<lir  que  se  busee 
con  m^quinas  en  los  lugares  prohibidos,  y  que  en  los  i)ermitidos  se 
haga  sin  dar  cumplimiento  d  las  disposiciones  del  presente  Decreto. 

Comuniquese  y  publlquese. 

Dado  en  el  Palacio  de  Gobiemo  de  Panamd,  4  29  de  enero  de  1890. 

J.  V.  Aycabdi. 

El  Secretario  General, 

S,  McKay. 
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BECBEE  OF  THE  BEPABTMENT  OF  PANAMA,  Ka  6  OF  1890. 

[From  Gaceta  de  PanftmA,  6th  February,  1890,  No.  324.] 
ON  DIVING  WITH  MACHINES  WITHIN  THE  DEPARTMENT. 

[Translation.] 

The  Governor  of  the  Department,  in  the  use  of  his  attributes,  and 
considering: 

1.  That  the  diving  for  mother-of-pearl  shells  with  machines  has 
been  prohibited  in  this  department,  it  being  considered  prejudicial  to 
the  progress  of  the  industry  of  the  country: 

2.  That  the  Supreme  Government  autiiorized  this  Government 
(dept'l)  to  permit  this  diving  in  designated  places  on  the  coasts  of  the 
department  on  the  payment  of  a  tax  for  every  ton  of  mother-of-pearl 
shells  obtained  by  each  machine; 

3.  That  the  collection  of  this  tax  under  the  established  conditions 
was  attended  with  many  difficulties,  it  not  being  easy  to  ascertain  with 
correctness  the  number  of  tons  of  the  said  mollusk  obtained  by  eiich 
machine;  and 

4.  That  this  Government,  being  obliged  to  protect  the  interests  of 
the  Treasury, 

DECREES: 

Art.  1.  The  diving  with  machines  will  be  permitted  on  the  coasts 
of  the  department  between  Points  "  Mariato"  and  "  Burica,'^  whenever 
the  respective  patent  be  previously  obtained. 

Art.  2.  The  " patents '' will  be  issued  to  each  machine  employe! 
in  this  diving  for  the  term  of  one  year;  they  will  be  issued  by  the  Gen- 
eral Administrator  of  Finance,  and  will  be  vis^d  by  the  Secretary-Gen- 
eral of  the  Departmental  Government. 

Art.  3,  The  cost  for  ea<5h  **  patent,"  or  permit,  will  be  $200,  which 
will  be  paid  in  to  the  General  Administrator  of  Finance  prior  to  its 
despatch. 

Art.  4.  No  permits  will  be  issued  for  diving  with  machines  within 
the  Gulf  of  Panama  from  Points  Mala  to  Garachin^. 

Art.  5.  The  transgressors  will  suffer  the  penalty  of  confiscation 
of  their  diving  ma(*Jiines  and  all  accessories  used  in  the  diving  for 
mother-of-pearl  shells,  and  also  a  fine  equal  to  four  times  the  amount 
which  should  have  been  paid  for  the  annual  "  patent."  In  case  the 
fined  person  be  insolvent  the  fine  will  be  commuted  by  arrest  at  the 
rate  of  one  day's  arrest  for  every  two  dollars. 

Art.  6.  The  Prefects  of  the  Provinces  of  the  Department  will  in- 
struct the  employes  under  their  jurisdictions,  by  requisite  orders,  how 
to  prevent  diving  by  unlicensed  machines. 

Art.  7.  The  captain  of  the  gunboat  Boyacd  will  inspect  the  coasts 
of  the  Department  whenever  practicable,  and  i)revent  diving  with 
machines  in  prohibited  phices,  and  in  others,  where  diving  with 
machines  is  permitted,  will  see  that  the  diving  is  done  in  accordance 
with  the  terms  of  this  Decree. 

Be  it  made  public. 

Given  in  the  Palace  of  the  Governor  of  Panama,  this  29th  of  Janu- 
ary, 1890. 

J.  V.  Aycardi. 

The  Secretary  General, 

S.  McKay, 
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MEXICO. 

[Seoretaria  de  Estado  y  del  Despaoho  de  Hacienda  y  Cr^ito  Pliblioo,  Secdon  L] 

Habiendo  pedido  instrucciones  &  esta  secretaria  el  admiiiistrador  de 
la  adaana  del  Progreso  sobre  la  manera  en  que  debe  proceder  respecto 
de  las  costas  de  la  RepCiblica,  el  Presidente  ha  tenido  A  bien,  en  nso  de 
las  facultades  que  le  concede  la  fraccion  1  del  articulo  85  de  la  Consti- 
tucion,  determinar  que  se  les  comuniquen  las  siguieutes  regla«,  que  son 
extensivas  &  todas  las  costas  de  la  nacion : 

I.  Es  libre  para  todos  los  habitaiites  de  la  Republica  la  pesca  en  sua 
aguas  territoriales,  el  buceo  de  perlas,  y  el  approvecbamiento  de  todos 
los  productos  maritimos. 

II.  Los  buques  nacionales  podran  ocuparse  de  trasportar  dichos  pro- 
ductos, libres  de  derechos,  sin  otra  condicion,  que  de  la  de  inscribir  el 
nombre  de  la  embarcacion  y  los  de  los  tripulantes  en  la  aduana  mari- 
tima  mas  iumediata,  de  altura  6  cabotaje,  cuyo  admiuistrador  queda 
faimltado  para  expedir  la  pateute  respectiva. 

III.  Dicho  paten te  se  renovard  anualmente,  y  luego  que  fuere  expe- 
dida,  se  dar4  conocimiento  de  ella  d  la  secretaria  de  hacienda. 

IV.  Los  buques  extranjeros  solo  podrdu  ocuparse  de  este  trafico,  pre- 
sentdndose  previamente  d  la  aduana  mmtinia  resiiectiva^  de  altura  o 
cabotaje,  en  la  que  pagardn  el  derecho  de  tonaladas  establecido  6  que 
se  establezca  sobre  buques  extranjeros,  que  ahora  es  &  razon  de  un  peso 
por  cada  tonelada,  y  recibirdn  un  permiso  temporal,  que  no  excederd 
de  seis  meses. 

V.  Para  obtener  este  permiso  serd  indespensable  registrar  el  nombre 
del  buque,  el  del  capitan  y  de  los  tripulantes. 

VI.  El  numero  de  los  tripulantes  de  buques  extranjeros  nunca  ex- 
cederd.  de  veinticinco.  i^ 

VII.  Las  patentes  y  permisos  de  que  habla  este  reglamento,  habili- 
tan  &  los  que  les  obtengan,  para  establecer  en  la  costa  habit^M'iones 
provisionales,  que  sirvan  para  resguardar  los  productos  de  la  pesca  y 
prepararlos  convenientemente. 

VI  n.  Para  estable<?er  dichas  habitaxiiones  recabardn  previamente 
licencia  de  la  autoridad  municipal  mds  inmediata,  quedando  les  tripu- 
laciones  de  los  buques  sujetas  4  las  leyes  del  pais,  desde  el  momento 
que  se  solicite  el  permiso.  Dicha  autoridad  no  podrd  conceder  la  licen- 
cia, sino  en  vista  de  la  patente  6  permiso  de  la  aduana  maritima  re- 
spectiva. 

IX.  La  autoridad  municipal  hard  el  senalamiento  material  del  lugar 
en  que  puedan  establecerse,  por  tiempo  del  permiso. 

X.  Los  resguardos  maritimos  podrdn  visitar  en  qualquier  momento  los 
establecimientos  de  pesca  6  buceo,  y  registrar  los  buques  destinados  d 
este  tr^flco,  d  fin  de  impedir  que  d  la  sombra  de  la  concesion  se  veri- 
fique  el  contrabando  de  efectos  extranjeros  en  contravencion  de  la 
Ordenanza  de  aduanas. 

XI.  Caso  de  delito  infranganti  de  contrabando,  serdn  decomisados 
los  litiles  de  la  empresa  y  las  embarcaciones,  procediendose  al  juicio 
respectivo  y  d  la  imposicion  de  penas,  conforme  d  lo  prevenido  en  el 
arancel  de  aduanas  maritimas. 

XII.  Los  administradores  de  las  aduanas,  de  acuerdo  con  peritos  y 
personas  prdcticas  y  conocedoras,  determinardn  el  tiempo  en  que  deba 
cosecharse  la  perla,  no  permitiendo  que  esta  operacion  se  verifique 
cuando  haya  peligro  de  destruirse  la  cria. 

XIII.  Los  mismos  administradores  senalarau  la  extension  6  espacio 
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que  cada  concesionario  deba  verificar  la  pesca,  buceo  6  explotacion, 
limMiidolo  con  algunas  sefiales  que  no  d^n  lugar  A.  perjuicio  de  ter- 
<'.ero.  Dicha  extension  6  espacio  quedardn  consignados  en  la  patente 
respectiva. 

XIV.  Los  buques  nacionales  6  extraujeros  que  se  empleen  en  el  tr4- 
fico  de  pesca  6  buceo,  sin  sujetarse  A  este  reglamento  y  4  las  leyes  ge- 
nerales  de  la  Reptiblica,  serdn  multados  por  el  administrador  de  In, 
adnanamaritima  m(is  cercana  alpuuto  en  que  fueren  apreheudidos,  con 
la  cantidad  determinada  por  las  leyes,  deteniendose  este  en  el  puerto, 
niieiitras  que  no  satisfaga  dicha  multa. 

XV.  Este  reglamento  se  tijar4  escrito  en  castellano,  francos,  ingles 
y  aleman,  en  un  lugar  visible,  en  cada  una  de  las  aduauas  uiarftimas. 

Mexico,  MiiTzo  16  de  1872. 

EOMEBO. 


[Secretaria  de  Estado  y  del  Despacho  de  Hacienda  y  Cr6dito  Ptiblico.    Seccion  3".    Moha  5*.] 

El  C.  Presidente  de  la  Republica  se  ha  servido  dirigirnie  el  decreto 
que  sigue: 

Sebastin  Lerdo  de  Tejada,  Presidente  Constitucional  de  los  Estados- 
Unidos  Mexicanos,  d  sus  habitantes,  sabed : 

Que  d  Congreso  de  la  Union  ha  tenido  &  bien  decretar  lo  siguiente: 

El  Congreso  de  la  Union  decreta: 

Art.  I.  La  zona  perlifera  en  el  litoral  de  Baja-California  ser4  divi- 
dida  en  cuatro  secciones,  cuyos  limited  marcara  el  Poder  Ejecutivo. 

Art.  II.  La  pesca  de  concha  y  perla,  podrA  hacerse  alternativa- 
mente  cada  dos  aaos  en  una  sola  de  las  secciones,  no  permitiendose 
por  motivo  alguno  la  extraccion  de  la  concha  cria.  Los  infractore^  de 
este  articulo  iucurrarian  en  una  multa  de  cien  &  quinientos  pesos. 

Art.  III.  El  Ejecutivo  modificara,  con  forme  ^  este  ley,  el  reglamento 
sobre  pesca,  expedido  el  16  de  Marzo  de  1872. 

Palacio  del  Poder  Legislativo  de  la  Union,  Mexico,  Abril  21  de  1874. 
B.  G.  Guzman,  diputado  presidente.  A.  Elba  y  Echeverria,  diputado 
secretario.    S.  Nieto,  diputado  secretario. 

Por  tanto  mando  se  imprima,  publique,  circule  y  se  le  de  debido 
cumplimiento. 

Dado  en  el  Palacio  del  Gobierno  Federal  de  Mexico  &  veintiuno  de 
Abril  de  mil  ochocientos  setenta  y  cuatro. 

(Fmdo.)  Sebastin  Lerdo  de  Tejada. 

Al  C.  Francisco  Mejia,  Secretario  de  Estado  y  del  Despacho  de  Ha- 
cienda y  Cr^dito  Publico. 

Y  lo  comunico  ^  Vd.  para  su  inteligencia. 
Indei>endencia  y  libertad. 
Mexico,  Abril  21  de  1874. 

MEjfA. 


[Secretaria  de  Estado  y  del  Despacho  de  Hacienda  y  Cr6dito  Ptiblico.    Seccion  3».    Mesa  &».] 

Beglamento  para  el  Baoeo  de  la  Conoha  Perla  oonforme  al  Deoreto  de  21  de  Abril  de  1874. 

I. — Buceo. 

L  El  buceo  de  la  concha  perla  es  libre  en  la  costa  de  la  Repfiblica 
Mexicana,  tanto  para  los  habitantes  de  eila,  como  para  \o^  extranjeros, 
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siempre  que  se  siyeten  4  las  leyea  del  pais  y  d  las  disposiciones  de  este 
reglameuto. 

II.  Desde  el  momento  que  una  persona  quiere  establecer  una  armada, 
pedirA.  permiso  al  admiuistrador  de  la  aduana  m&s  inmediata,  el  caal 
no  podrd  negarlo. 

III.  Bl  buceo  durari  desde  el  15  de  Mayo  hasta  el  15  de  Noviembre 
de  cada  afio,  no  pudiendose  ampliar  este  plazo  por  ningun  motivo. 

IV.  Ningun  armador  puetle  impedir  a  persona  alguna  que  vaya  a 
visitar  los  lugares  en  que  se  bucea,  y  aun  k  comprar  perlas,  siempre 
quesean  de  la  propiedad  de  las  que  venda,  quedando  en  caso  contrario, 
tanto  el  comprador  como  el  vendedor,  si^jetos  &  lo  que  previenen  las 
leyes  sobre  efectos  robados. 

n. — Zonds. 

V.  8e  divide  el  litoral  perlffero  de  la  Baja-Califomia,  en  cuatro  zonas. 
segun  lo  previene  el  supremo  decreto  de  21  de  Abril  del  corriente  aiio. 


rV. — JBttques  extrmijeros. 

XIII.  Todo  buque  mercante  extranjero  puede  venir  4  las  costas  de 
la  Republica  &  la  pesea  de  la  concha  perla,  siempre  que  cumpla  con  las 
leyes  vigentes  y  con  las  prescripciones  que  siguen: 

1.  Pedir  el  preniiso  previo. 

2.  Pagar  el  derecho  de  toneladas  establecido  6  que  se  establezca  y  el 
de  faro  donde  lo  haya. 

3.  Hacer  registrar  el  nombre  del  buque,  el  del  capitan  y  el  de  su 
tripulacion. 

4.  Que  no  exceda  de  veinticiuco  el  ntimero  de  tiipulantes  extranjeros. 

5.  Traer  su  lista  de  rancho  con  todos  los  requisites  que  previene  el 
arancel  de  aduanas. 

6.  Pagar  los  derechos  establecidos  6  que  se  establezcan  sobre  los 
viveres  que  traigan  de  exceso. 

V. — Visitas. 

XIV.  Los  administradores  de  las  aduanas  dispondrftn  que  se  visiten 
las  armadas  por  lo  m6nos  seis  veces  durante  la  temporada. 

XV.  Las  visitas  tendrdn  por  objeto  investigar  si  se  cumple  con  lo  pre- 
venido  en  el  supremo  decreto  dntes  mencioiiado,  y  en  este  reglamento. 

XVI.  El  empleado4quieu  encomiende  estas  visitas  el  admiuistrador, 
rendir^  informe  circunstanciado  de  todo  lo  que  ocurra  y  sea  conve- 
niente  tener  en  conocimiento. 

VI. — Inspectores  de  armada. 

XVII.  La  aduana  nombrard  uno  6  dos  inspectores  para  cada  armada. 

XVIII.  Estos  inspectores  disfrutar^n  un  sueldo  de  $20  mensuales,  el 
cual,  lo  mismo  que  su  manutencion,  ser^n  costeados  por  los  arma^lores. 

XIX.  Son  atribuciones  de  los  inspectores,  como  auxiliares  de  la  justi> 
cia  y  dela  policfa: 

1.  Practicar  por  de  pronto  las  diligencias  conducentes  por  los  deli- 
tos  6  infracciones  que  pueden  cometerse  en  las  armadas,  remitiendo  a 
los  infractores  bien  asegurados  4  la  autoridad  comx>etente. 

2.  Impedir  el  contrabando. 
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3.  Impedir  que  se  buc^e  fuera  de  la  zona  permitida. 

4.  Impedir  la  pesca  de  la  cria. 

5.  Impedir  que  los  armadores  maltraten  A  los  buzos  6  abusen  de  su 
trabajo. 

6.  Avisar  violentamente  4  la  aduana  de  cualquier  caso  grave  que 
occurra,  para  el  cual  teiidraii  la  facultad  de  ocupar  una  embarcacion 
l)eqiieria  y  el  nuniero  de  tripulantes  neeesaiio,  todo  de  la  misma 
armada. 

YUl.—Penas. 

XX.  Por  cualquiera  infraccioii  de  este  reglamento  que  cometan  los 
armadores,  impondnlu  los  administradores  una  luulta  que  no  baje  de 
$5  iii  exceda  de  $200,  excepto  en  los  casos  de  contrabaudo  en  que 
se  observar^n  las  preveneiones  del  araucel  vigente. 

XXI.  Estas  multiis  ingresar^u  en  calidad  de  dep6sit<>,  hasta  que  el 
ministerio  resuelva  si  estuvieren  bien  aplicadas,  para  lo  cual  el  admi- 
nisti'ador  informard  en  cada  que  se  aplique  alguna. 

Transitorio. 

Se  derogan  los  reglamentos  anteriores. 

Mexico,  Junio  24  de  1874. 

Mejia. 


LAWS  RELATING  TO  MEXICAN  PEARL  FISHERIES. 
BEOULATIOH  OF  MABCH  16,  1872. 

[Translation.] 

Treasury  Department.  &c., 

First  Section. 
The  collector  of  customs  at  Progreso  having  requested  from  this  De- 
partment instructions  as  to  the  proi)er  method  of  procedure  regarding 
fishery  interests  along  the  coast  of  the  Republic,  the  President  has 
seen  tit,  in  the  exercise  of  the  faculties  upon  him  conferred  under  par. 
1  of  Art.  85  of  the  constitution,  to  determine  that  the  following  regu- 
lations, applicable  along  the  entire  coast  of  the  nation,  shall  be  com- 
municated to  him : 

I.  The  privilege  of  fishing  in  the  waters  of  the  Eepublic,  as  well  as 
that  of  searching  for  pearl,  and  the  benefit  of  all  maritime  products, 
is  free  to  all  inhabitants  of  the  Repnblic. 

II.  Foreign  vessels  can  engage  in  the  iransportation  of  such  pro- 
ducts, free  of  duty,  and  without  any  other  condition  than  the  register, 
at  the  nearest  maritime  custom-house,  of  the  name  qf  the  vessel  and 
the  names  of  the  crew,  such  customhouse,  whether  a  high  sea  port  or 
trjiding  post,  through  its  managers,  shall  issue  the  respective  permit. 

III.  Such  i)ermit  is  renewable  annually,  and  upon  issue  thereof  due 
advice  shall  be  served  upon  the  treasury  department. 

IV.  Foreign  vessels  can  only  engage  in  this  traffic  of  transportation, 
reporting  previously  to  the  aforesaid  maritime  custom-house,  where 
they  shall  pay  the  tonnage  dues  establishetl,  or  which  may  be  estab- 
lished, for  foreign  shipping,  which  is  now  at  the  rate  of  one  dollar  per 
ton ;  and  they  shall  receive  a  temporary  permit  good  only  for  six  months. 

V.  To  obtsiin  such  permit  it  shall  be  necessary  to  register  the  name 
of  the  vessel,  that  of  the  captain,  and  those  of  the  crew. 
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VI.  The  imraber  of  the  crew  on  foreign  vessels  shall  never  exceed 
twenty-five. 

VII.  The  warrants  and  permits  mentioned  in  these,  regulations  author- 
ize their  holders  to  set  up  along  the  coast  provisional  buildings  to  stoit) 
the  pnKlu(rts  of  the  fisliing  and  for  their  preparation. 

VIII.  In  order  to  set  up  said  buildings  it  shall  be  necessary  first  to 
secure  license  from  the  most  available  municipal  authority,  the  crews  of 
the  vessels  being  subject  to  the  laws  of  the  land  from  the  moment  sudi 
permission  is  requested.  The  said  municipal  authority  can  not  grant 
the  license  save  when  the  warrant  or  permit  of  the  respective  maritime 
house  is  produced. 

IX.  The  municipal  authority  shall  assign  the  place  where  such  build- 
ing can  be  erected  for  the  time  covered  by  the  permit. 

X.  The  maritime  customs  gimrds  are  at  liberty  at  anytime  whatso- 
ever to  visit  the  fishing  or  diving  establishments  and  to  inspect  the  ves- 
sels assigned  to  that  service,  to  the  end  that  under  cover  of  the  conces- 
sion there  may  be  no  smuggling  of  foreign  goods  as  against  the  i)rovi- 
sions  of  the  general  customs  ordinance. 

XI.  In  case  of  smuggling  discovered  delito  infranganti,  the  belongings 
of  the  company  and  the  vessels  shall  be  confiscated,  while,  in  acconl- 
ance  with  the  stipulations  of  the  maritime  customs  ordinance,  the  veq- 
uisite  judicial  proceedings  shall  be  had  and  the  imposition  of  the  fines. 

XII.  In  accord  with  experts  and  practical  intelligent  persons,  the 
collectors  of  customs  shall  determine  the  time  when  pearl  fishing  may 
be  engaged  in,  such  fishing  not  to  be  permitted  when  there  is  any  dan- 
ger of  injuring  or  destroying  the  mother  shell. 

XIII.  The  customs  collectors  shall  designate  the  territory  or  space 
wherein  any  concessionaire  may  conduct  fishing,  diving,  or  other  like 
oi>e7ations,  placing  requisite  signs  or  marks  to  the  end  that  the  inter- 
ests of  any  third  party  shall  not  be  injured.  The  extent  of  such  terri- 
tory shall  be  designated  in  the  permit  issued. 

XIV.  Mexican  or  foreign  vessels  which  may  engage  in  fishing  or  div- 
ing traffic  in  violation  of  this  regulation  and  the  general  laws  of  the 
Kepublic  shall  be  fined,  such  fine  being  imposed  by  the  collector  of  cus- 
tcnns  at  the  point  nearest  to  the  scene  of  arrest,  the  fine  to  be  in  the 
sum  stipulated  under  the  law,  the  offending  vessel  to  be  held  in  theiwrt 
until  such  fine  be  satisfied. 

XV.  These  regulations  written  in  Spanish,  French,  English^  and  Ger- 
man shall  be  posted  up  in  a  conspicuous  place  in  each  of  the  maritime 
custom-houses. 

Mexico,  March  16, 1872. 

BOMEBO. 


DECBEE  OF  APBIL  21,  1874 

tTraiiHlation.) 

Department  of  the  Treasury,  etc.. 

Section  5,  Table  5. 
The  President  of  the  Republic  has  been  pleased  to  address  me  the 
following  decree: 

Sebastian  Lerdo  De  Tejada,  Constitutional  President  of  the  United 
Mexican  States,  to  the  inhabitants  thereof:  Know  Ye, 
That  the  Congress  of  the  Union  has  seen  fit  to  deci*ee  the  following: 
The  Congress  of  the  Union  decrees: 
Art.  1.  The  pearl  fisheries  along  the  coast  of  Lower  Califorma  shall 


Digitized  by 


Google 


MEXICO.  491 

be  divided  into  four  districts,  the  limits  whereof  shall  be  designated 
by  the  Executive. 

Art.  2.  The  fishing  for  shell  and  for  pearl  can  be  carried  on  alter- 
natively each  two  years  in  any  one  of  the  distric^ts,  but  under  no  con- 
sideration shall  the  mother  shell  be  removed.  Violators  of  the  rule  are 
liable  to  a  fine  of  from  $100  to  $500. 

Art.  3.  In  conformity  with  this  law,  the  Executive  shall  modify  the 
Fishery  Law  of  March  10,  1872. 

Palace  of  the  Legislative  Power  of  the  Union,  April  21^  1874. 

E.  G.  Guzman, 

Speaker  of  the  ffovse, 

A.  ElBA  Y  ECHEVEREIA, 

Clerk  of  the  House. 

S.  NiETO, 

Clerk  of  the  House. 

I  therefore  order  that  the  same  may  be  printed,  published,  and  cir- 
culated and  given  due  compliance. 

Given  at  the  Palace  of  the  Federal  Government  of  Mexico,  on  the 
2l8t  of  April,  the  year  one  thousand  eight  hundred  and  seventy-four. 

Sebastian  Lebdo  Be  Tejada. 

To  C.  Francisco  Megia, 

Secretary  of  the  Treasury ^  etc. 

And  I  communicate,  etc. 
Independence  and  liberty. 
Mexico,  April  21, 1874. 

Megia. 


OBDIKAHCE  OF  JUNE  24,  1874. 

[Translation.] 

Department  of  the  Tbeasitry,  &c.,  &c. 

Section  5,  Table  5, 

REGULATIONS  TO  GOVERN  PEARL  DIVING  UNDER  PROVISIONS  OF  THE 
DEGREE  OF  APRIL  21,  1874. 

I. — JHvingy  etc, 

1.  Diving  for  pearl  is  free  along  the  coast  of  the  Mexican  Repnblic, 
alike  for  the  inhabitants  thereof  as  well  as  for  foreigners,  provided  they 
always  are  obedient  to  tbe  laws  of  the  land  and  to  the  regulation  stipu- 
lations. 

2.  Whenever  any  person  desires  to  open  up  fishing  grounds  he  may 
api)ly  for  permission  to  the  nearest  customs  collector,  who  can  not  deny 
him. 

3.  The  fisheries  shall  last  from  May  16  to  November  15  of  each  year, 
and  under  no  conditions  whatsoever  can  this  term  be  extended. 

4.  No  pearl  cruiser  can  prevent  any  i>erson  whatever  from  frequent- 
ing the  fishing  grounds,  and  even  purchasing  pearls,  j)rovidcd  always 
that  the  latter  are  the  legitimate  property  of  the  vendor;  in  contrary 
event  the  vendee  and  the  vendor  alike  being  subject  to  the  law  govern- 
ing stolen  jiroperty. 
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IT. — Districts. 

5.  The  pearl  fisheries  along  the  coast  of  Lower  California  shall  be 
divided  into  four  districts  in  accordance  with  the  Supreme  Decree  of 
April  21  of  the  present  year. 

Note. — The  sections  of  the  law  which  are  omitted  relate  to  the  bonndarles  of  the 
fishiii^r  lUstrictft,  the  equipment  of  divers,  and  the  collection  of  debts  <luc  by  divers  to 
the  cruisers. 

•  •••••• 

rV. — Foreign  Vessels. 

13.  All  foreign  merchant  vessels  can  come  to  the  coast  of  the  Repub- 
lic to  engage  in  pearl  fishing,  provided  they  comply  with  the  laws  in 
force  and  with  the  following  provisions,  to  wit: 

i.  The  prior  request  for  i}erinission. 

ii.  The  i)ayment  of  tonnage  dues  established  or  to  be  established, 
and  the  payment  of  light-house  charges  wherever  such  are  required. 

iii.  The  record  upon  the  register  of  the  name  of  the  vessel,  that  of 
the  captain,  and  of  his  crew. 

iv.  That  the  number  of  foreigners  in  any  crew  shall  not  exceed 
twenty-five. 

V.  That  the  list  of  provisions  shall  be  made  out  in  accordance  with 
the  reqiusites  provided  under  the  customs  ordinance. 

vi.  The  payment  of  duties  established  or  to  be  established  upon 
food  and  provisions  in  excess. 

V. — Inspections. 

14.  The  collectors  of  customs  shall  arrange  that  the  fleets  of  the  fish- 
ermen shall  be  inspected  at  least  on  six  occasions  during  the  fishing 
season. 

15.  The  inspectors  shall  investigate  whether  compliance  is  had  with 
the  provisions  of  the  Supreme  Deciee  hereinbefore  mentioned,  as  well 
as  with  these  regulations. 

IG.  The  employe  or  officer  charged  by  the  customs  collector  with  the 
inspection  shall  render  a  detailed  report  of  all  that  may  occur  and 
which  it  may  be  exi)e4ient  to  remember. 

YI. — Inspectors  of  Fleets. 

17.  The  custom-house  shall  appoint  one  or  two  inspectors  for  each 
fleet. 

18.  These  iuspectors  shall  draw  a  salary  of  twenty  dollars  a  month, 
which,  with  their  board,  shall  be  paid  by  the  cruisers. 

19.  The  following  are  the  duties  of  the  inspectors  in  connection  with 
the  police  and  the  courts : 

i.  To  take  immediate  action  in  case  of  crimes  or  ofl'enses  committed 
upon  the  vessels,  committing  the  trespassers,  under  safe  guard,  to  the 
competent  authorities. 

ii.  To  prevent  smuggling. 

iii.  To  prevent  fishing  outside  of  the  district  allowed. 

iv.  To  prevent  the  extraction  of  mother  shell. 

V.  To  prevent  cruisers  from  illtreating  the  divers  or  taking  undue 
advantage  of  their  work. 

vi.  To  advise  instantly  the  custom-house  regarding  any  serious  case 
which  may  occur,  to  which  end  they  may  occui)y  a  smaU  vessel,  with 
the  necessary  crew,  drawn  from  the  fleet. 
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YII. — Penalties. 

20.  Any  transgression  against  these  regulations  committed  by  the 
cruisers  shall  be  punished  by  the  customs  colle^^^tors  with  a  tine  of  not 
less  than  tive  dollars  nor  exceeding  two  hundred  dollars,  except  in 
cases  of  smuggling,  in  which  case  the  customs  regulations  shall  be  en- 
forced. 

21.  These  fines  shall  be  deposited,  and  held  in  deposit,  until  the  De- 
partment (Treasury  Department)  shall  decide  upon  their  legality,  to 
which  end  the  customs  collector  shall  in  each  case  submit  a  report. 

Transitory. 

All  foregoing  regulations  are  annulled. 

Mexico^  June  24, 1874. 

Megia. 


HOVEEING  ACTS. 
OBBAT  BBITAHr. 

[ft.    Geo  II,  Cap.  35.    A.  D.  1736.] 

An  act  for  indemnifying  persons  wholiave  been  guilty  of  offenses  against  the  laws 
made  for  securing  the  revenues  of  customs  apd  excise,  and  for  enforcing  those 
laws  for  the  future. 


XXII.  A7id  he  it  further  enacted  by  the  authority  aforesaid,  That  from 
and  after  the  said  twenty-fourth  day  of  June,  one  thousand  seven  hun- 
dred and  thirty-six,  where  any  ship  or  vessel  whatsoever  coming  or 
arriving  from  foreign  parts,  and  having  on  board  six  pounds  of  tea,  or 
any  foreign  brandy,  arrack,  mm,  strong  waters,  or  other  sprits  whatso- 
ever, in  casks  under  sixty  gallons  (except  only  for  the  use  of  the  sea- 
men then  belonging  to  and  on  board  such  ship  or  vessel,  not  exceeding 
two  gallons  for  eac^h  seamen)  shall  be  found  at  anchor  or  hovering 
within  the  limits  of  any  ofthei>oi'ts  of  this  Kingdom,  or  within  two 
leagues  of  the  shore,  or  shall  be  discovered  to  have  been  within  the 
limits  of  any  port,  and  not  proceeding  on  her  voyage,  wind  and  weather 
l)ermitting  (unless  in  case  of  unavoidable  necessity,  and  distress  of 
weather,  of  which  necessity  and  distress  the  mjister,  purser,  or  other 
person  having  or  tiiking  the  charge  or  command  of  such  ghip  or  vessel 
shall  give  notice  to,  and  make  proof  of  before  the  collector  or  other  chief 
officer  of  the  customs  of  such  poii;  as  aforesaid  immediately  after  the 
arrival  of  such  ship  or  vessel  into  the  said  port)  all  such  tea,  foreign 
brandy,  arrack,  rum,  strong  waters,  and  spirits,  together  with  the  chests, 
boxes,  and  casks,  and  other  package  whatsoever,  containing  the  same 
goods,  or  the  value  thereof,  shall  be  forfeited  and  lost  (whether  bulk 
shall  then  have  been  broken  or  not)  and  the  same  goods  and  package 
shall  and  may  be  seized  and  prosecuted,  or  the  value  thereof  sued  for 
by  any  officers  of  the  customs  or  excise  in  such  manner  and  form  as 
hereinafter  is  expressed;  any  law,  statute,  or  custom  to  the  contrary 
nothwitlistanding. 

XXIJI.  An^  whereas  foreign  goods  are  frequenthj  taken  out  of  ships  at 
sea  irithont  the  limits  of  any  port  ^  with  Intent  to  be  fraudulently  Ian  led  in 
thin  kingdom;  for  i>reventing  thereof,  be  it  further  enacted  by  the  au- 
thority aforesaid,  that  in  case  any  foreign  goods,  wares,  or  merchan- 
dizes shall,  after  the   twenty  ninth  day  of  tSeptembeVy  one  thousiind 
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seven  hundred  and  tliirty-six,  by  any  sliip,  boat,  or  vessel  whatsoever, 
be  taken  in  at  sea,  or  put  out  of  any  ship  or  vessel  whatsoever,  within 
the  distance  of  four  leagues  from  any  of  the  coasts  of  this  kingdom 
(whether  the  same  be  within  or  without  the  limits  of  any  of  the  ports 
thereof)  without  payment  of  the  customs  and  other  duties  due  and  pay- 
able for  the  same  (unless  in  case  of  apparent  necessity  or  some  other 
lawful  reason,  of  which  the  master  or  other  person  having  charge  of 
such  ship,  vessel,  or  boat  so  taking  in  the  same  shall  give  immediate 
notice  to  and  make  proof  before  the  chief  officer  or  officers  of  the  cus- 
toms of  the  first  port  of  this  kingdom  where  he  shall  arrive),  such  goods, 
wares,  and  merchandizes  shall  be  forfeited  and  lost,  and  the  master  or 
other  person  having  charge  of  such  ship,  vessel,  or  boat  so  taking  in 
the  same  and  all  such  persons  who  shall  be  aiding,  assisting,  or  otherwise 
concerned  in  the  unshipping  or  receiving  of  the  said  goods,  wares,  or 
merchandizes  shall  forfeit  treble  the  value  thereof;  and  the  ships, 
boats,  or  vessels  into  which  the  said  goods,  wares  and  merchandizes 
shall  be  unshipped  and  taken  in  shall  also  be  forfeited  and  lost,  any 
ship,  boat,  or  vessel,  so  to  be  forfeited  and  lost  not  exceeding  the  bur- 
then of  one  hundred  tuns;  and  the  master,  purser,  or  other  person  tak- 
ing charge  of  such  ship  or  vessel  out  of  which  such  goods  shall  be  taken 
(unless  in  case  of  such  apparent  necessity  or  other  lawful  reason,  where- 
of notice  shall  be  given  by  him,  and  proof  be  made  as  aforesaid)  shall 
also  forfeit  treble  the  value  of  the  goods  so  unshipped  as  aforesaid ; 
which  forfeitures  shall  be  divided  and  recovered  in  such  manner  as  is 
hereinafter  mentioned. 


UHIYKD  STATES. 


Sec.  2760.  The  officers  of  the  revenue  cutters  shall  respectively  be 
deemed  officers  of  the  customs,  and  shall  be  subject  to  the  direi^tion  of 
such  collectors  of  the  revenue,  or  other  officers  thereof,  jis  from  time  to 
time  shall  be  designated  for  that  purpose.  They  shall  go  on  board  all 
vessels  which  arrive  within  the  United  States  or  within  four  leagues  of 
the  coast  thereof,  if  bound  for  the  United  States,  and  search  and  exam- 
ine the  same,  and  every  part  thereof,  and  shall  demand,  receive,  and 
certify  the  manifests  required  to  be  on  board  certain  vessels,  shall  affix 
and  put  proper  fastenings  on  the  hat(;hes  and  other  communications 
with  the  hold  of  any  vessel,  and  shall  remain  on  board  such  vessels 
until  they  arrive  at  the  port  or  place  of  their  destination. 

Sec.  2867.  If  after  the  arrival  of  any  vessel  laden  with  merchandise 
and  bound  to  the  United  States,  within  the  limits  of  any  collection- 
district  or  within  four  leagues  of  the  coast,  any  part  of  the  cargo  of 
such  vessel  shall  be  unla<len,  for  any  purpose  whatever,  before  such 
vessel  has  come  U)  the  proper  place  for  the  discharge  of  her  cargo,  or 
some  part  thereof,  and  has  been  there  duly  authorized  by  the  proper 
officer  of  the  customs  to  unhide  the  same,  the  master  of  such  vessel  and 
the  mate,  or  other  person  next  in  command,  shall  respectively  be  liable 
to  a  penalty  of  one  thousand  dollars  for  ea(*h  such  oftense,  and  the 
merchandise  so  unladen  shall  be  forfeited,  except  in  case  of  some  un- 
avoidable accident,  necessity,  or  distress  of  weather.  In  case  of  such 
unavoidable  accident,  necessity,  or  distress  the  master  of  such  vessel 
shall  give  notice  to,  and,  together  with  two  or  more  of  the  officers  or 
mariners  on  board  such  vessel,  of  whom  the  mate  or  other  person  next 
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in  eommand  shall  be  one,  shall  make  proof  upon  oath  before  the  col- 
lei!tor,  or  other  chief  oflBter  of  the  customs  of  the  district,  within  the 
limits  of  which  such  accident,  necessity,  or  distress  hai)peiicd,  or  be- 
fore the  collector,  or  other  chief  officer  of  the  collection-district  within 
the  limits  of  which  such  vessel  shall  tirst  afterward  arrive,  if  the  acci- 
dent, necessity,  or  distress  hapi)ened  not  within  the  limits  of  any  dis- 
trict, but  within  fcmr  leagues  of  the  coast  of  the  United  States.  The 
collector  or  other  chief  officer  is  hereby  authorized  and  required  to 
administer  such  oath. 

Sec.  2868.  If  any  merchandise,  so  unladen  from  on  board  any  such 
vessel,  shall  be  put  or  received  into  any  other  vessel,  excei)t  in  the  case 
of  such  accident,  necessity,  or  distress,  to  be  so  notifie<l  and  proved,  the 
master  of  any  such  vessel  into  which  the  merchandise  shall  be  so  put 
and  received,  and  every  other  person  aiding  and  assisting  tlicrein,  shall 
be  liable  to  a  penalty  of  treble  the  value  of  the  merchandise,  and  the 
vessel  in  which  they  shall  be  so  put  shall  be  foi-feited. 


8T.  HELENA  ACT. 


(56  Geo.ni.  Cap.  23.    11th  April,  1816.1 


AN  ACT  for  regulating  the  Intercourse  with  the  Island  of  St.  Helena j  during  the 
tirae  Napoleon  Jinonapart^  shall  be  detained  there;  and  for  indemnifying  Persons 
in  the  Cases  therein  mentioned. 

«  •  «  «  »  «  « 

TV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and 
for  the  Governor,  or  in  his  Absence  the  Deputy  Governor  of  the  said 
Island  for  the  time  being,  or  for  the  Commander  for  the  time  being  of 
His  Majesty's  Naval  or  Military  Forces  stationed  off  or  at  the  said  Island, 
resi)ectively,  and  the  Persons  acting  under  his  or  their  Orders  and  Com- 
mands, respectively,  by  all  necessary  Ways  and  Means  to  hinder  and 
prevent  any  Ship,  Vessel,  or  Boat,  Ships  or  Vessels  or  Boats,  (except 
Ships  and  Vessels  of  and  belonging  to  or  chartered  by  the  said  United 
Company  of  Merchants,  and  also  duly  licensed  by  the  said  Company  for 
that  Purpose,  as  hereinbefore  mentioned,)  from  repairing  to,  trading,  or 
touching  at  the  said  Island,  or  having  any  Communication  with  the 
same;  and  to  hinder  and  prevent  any  Person  or  Persons  from  landing 
upon  the  said  Island  from  such  Ships,  Ve.ssels or  Boats,  and  to  seize  and 
detain  all  and  every  Person  or  Persons  that  shall  land  upon  the  said 
Island  from  the  same;  and  all  such  Ships,  Vessels  or  Boats  (except  as 
above  excepted)  as  shall  repair  to,  or  traile,  or  touch  at  the  said  Island, 
or  shall  be  found  hovering  within  Eight  Leagues  of  the  Coast  thereof,  and 
which  shall  or  may  belong,  in  the  Whole  or  in  Part,  to  any  Subject  or 
Subjects  of  His  Majesty,  or  to  any  Person  or  Persons  owing  Allegiance 
to  His  Majesty,  shall  and  are  hereby  declared  to  be  forfeited  to  His 
Majesty,  and  shall  and  may  bi»  seized  and  detained,  and  brought  to 
UfUfland^  and  shall  and  may  be  prosecutctl  to  Condemnation  by  His 
Majesty's  Attorney  General,  in  any  of  His  Majesty's  Courts  of  Kecord  at 
Westminster^  in  such  manner  and  form  as  any  Ship,  Vessel  or  Boat 
maybe  seized,  detained,  or  prosecuted  for  any  Breach  or  Violation  of 
the  Navigation  or  Revenue  Laws  of  this  Country;  and  the  Offence  for 
which  such  Ship,  Vessel  or  B)at  shall  bo  proceeded  against  shall  and 
maybe  laidandcharged  to  have  been  done  and  committed  in  theCounty  of 
Middlesex;  and  if  any  Ship,  Vessel  or  Boat  not  belonging,  in  the  Whole 
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or  in  Part,  to  any  Person  or  Persons  the  Subject  or  Sub  jec*ts  of  or  owing 
Allegiance  to  His  Majesty,  his  Heirs  and  Successors,  shall  rei)air  to,  or 
trade  or  touch  at  the  said  Island  of  Saint  Helenaj  or  shall  be  found 
hovering  within  Eight  Leagues  of  the  Coast  thereof,  and  shall  not  de- 
part from  the  said  Island  or  the  Coast  thereof  when  and  so  soon  as  the 
Master  or  other  Person  having  the  Charge  and  Coniiuand  thereof  shall 
be  ordered  so  to  do  by  the  Governor  or  Lieutenant  Governor  of  the  said 
Island  for  the  time  being,  or  by  the  Commander  of  His  Mjyesty's  Xaval 
or  Military  Force  stationed  at  or  off  the  said  Island  for  the  time  being, 
runless  in  ease  of  unavoidable  Necessity,  or  Distress  of  Weather,)  such 
Ship  or  Vessel  shall  be  deemed  Forfeited,  and  shall  and  may  be  seized 
and  detiiined  and  prosecuted  in  the  same  manner  as  hereinbefore  en- 
acted as  to  Ships,  Vessels  or  Boats  of  or  belonging  to  any  Subject  or 
Subjects  of  His  Majesty. 


aXTAEAimHE  ACT  OF  188ft. 

[6  Geo.  IV,  C.  78.  Sec*.  2, 8,9.    27th  June,  1825.) 

AN  ACT  to  repeal  the  several  Laws  relating  to  the  Performance  of  Quarantine,  and  to 
make  other  Provisions  in  lieu  thereof. 

•  •••••# 

II.  And  be  it  enacted.  That  from  and  after  the  First  Day  of  June^  One 
thousand  eight  hundred  and  twenty-five,  all  Vessels,  as  well  His  Maj- 
esty's Ships  of  War  as  others,  coming  from  or  having  touched  at  any 
Place  from  whence  His  Majesty,  His  Heirs  or  Successors,  by  and  with 
the  Advice  of  His  or  Their  Privy  Council,  shall  have  adjudged  and  de- 
clared it  probable  that  the  Plague  or  other  infectious  Disease  or  Distem- 
I)er  highly  dangerous  to  the  Health  of  His  Majesty's  Subjects  may  be 
brought,  and  all  Vessels  and  Boats  receiving  any  Person,  Goods,  Wares 
and  Merchandize,  Packets^  Packages,  Baggage, Wearing  Apparel,  Books, 
LettiTS,  or  any  other  Article  whatsoever,  from  or  out  of  any  Vessel  so 
coming  from  or  having  touched  at  such  infected  Place  as  afore^said, 
whetlier  such  Persons,  Goods,  Wares  and  Merchandize,  Packets,  Pack- 
ages, Baggage,  Wearing  Appai'el,  Books,  Letters,  or  other  Articles,  shall 
have  come  or  been  brought  in  such  Vessels,  or  such  Person  shall  have 
gone,  or  Articles  have  b^n  put  on  board  the  same,  either  before  or  after 
the  Arrival  of  such  Vessels  at  any  Port  or  Place  in  the  United  Kingdom, 
or  the  Islands  of  Guernsey^  Jersey^  Alderney^  Sark,  or  Mauy  and  whether 
such  Vessels  were  or  were  not  bound  to  any  Port  or  Place  in  the  United 
Kingdom  or  the  Islands  aforesaid,  and  all  Persons,  Goods,  Ware.s  and 
Merchandize,  Packets,  Packages,  Baggage,  Wearing  Apparel,  Books, 
Letters,  or  any  other  Article  whatsoever  on  board  of  any  Vessels  so  coming 
from  or  having  timc^hed  at  such  infectetl  Place  as  aforesaid,  or  on  board 
of  any  such  Eeceiving  Vessels,  or  Boats  a«  aforesaid,  shall  be  and  be 
considered  to  be  liable  to  Quarantine  within  the  Meaning  of  this  Act, 
and  of  any  Order  or  Orders  which  shall  be  made  by  His  Majesty,  His 
Heirs  and  Successors,  by  and  with  the  Advice  of  His  or  Their  Privy 
Council,  concerning  Quarantine  and  the  Prevention  of  Infection,  from 
the  Time  of  the  Departure  of  such  Vessels  from  such  infected  Place  as 
aforesaid,  or  from  the  time  when  such  Persons,  Goods,  Wares,  Mer- 
chandize, Packets,  Packages,  Baggage,  Wearing  Apparel,  Books,  Ijet- 
ters,  or  other  Articles  shall  have  been  received  on  board  respec- 
tively.   •    •    • 
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VIIT.  And  be  it  fiirtlier  enacted,  That  every  Coinmander,  Master,  or 
other  Person  having  the  Chai  ge  of  any  Vessel  liable  to  the  Performance 
of  Qnarantine,  shall  be  and  is  hereby  recinircd,  at  all  Times,  when  such 
Vessel  shall  meet  with  any  other  Vessel  at  Sea,  or  shall  be  within  Two 
Leagues  of  the  Coast  of  the  United  Kingdom,  or  the  Islands  of  Guernsey^ 
Jersey,  Alderneyy  Sark^  or  Man^  to  hoist  a  Signal  to  denote  that  his  Ves- 
sel is  liable  to  the  Perfoi-mance  of  Quaiantine,  which  Signal  shall  in  the 
I>ay  Time,  if  the  said  Vt^ssel  shall  have  a  clean  Bill  of  Health,  a  large 
Yellow  Flag  of  Six  Breadths  of  Bnnting  at  the  Maintop  Masthead ;  and  it 
such  Vessel  shall  not  have  a  Clean  Bill  of  Health,  then  a  like  Yellow  Flag 
with  a  circular  Mark  or  Ball  entirely  Black  in  the  Middle  thereof,  whose 
Diameter  shall  be  equal  to  Two  Breadths  of  Bunting;  and  in  the  Night 
Time  the  Signal  shall  in  both  Cases  be  a  large  Signal  Lanthorn  with  a 
Light  therein  (such  as  is  commonly  used  on  board  His  Majesty's  Ships 
of  War),  at  the  same  Masthead ;  and  such  Commander,  Master,  or  other 
Person  shall  keep  such  Signals  resi)ectively,  as  the  Ciipe  shall  be,  hoisted 
during  such  Time  as  the  said  Vessel  shall  continue  within  Sight  of  such 
other  Vessel,  or  within  Two  Leagues  of  the  said  Coasts  or  Islands,  and 
while  so  in  Sight,  or  within  such  Distance,  until  such  Vessel  so  liable  to 
Quarantine  as  aibresaid  shall  have  arrived  at  the  Port  or  Place  where 
it  is  to  perform  Qimrantine,  and  until  it  shall  have  been  legally  dis- 
charged from  the  Perfonnance  thereof;  on  Failure  whereof  such  Com- 
mander, Master,  or  other  Person  having  Charge  of  such  Ship  or  Vessel 
so  liable  io  the  Performance  of  Quarantine  shall  forfeit  and  pay  for  every 
such  Offense  the  Sum  of  One  hundred  Pounds. 

IX.  And  be  it  further  enacted.  That  every  Commander,  Master,  or 
other  Person  having  the  Charge  of  any  Vessel  on  board  whereof  the 
Plague  or  other  infectious  Disease  or  Distemper  highly  dangerous  to  the 
Health  of  His  Majesty's  Subjects  shall  actually  be,  shall  be,  and 
is  hereby  re(iuired  at  all  Times  when  such  Vessel  shall  meet  with 
any  other  Vessel  at  Sea,  or  shall  be  within  Two  Leagues  of  the  coast  of 
the  United  Kingdom,  or  the  Islands  of  Guernney^  Jersey^  Alderneyj 
8arh,  or  Man^  to  hoist  a  Signal  to  denote  that  his  Vessel  has  the  plague 
or  other  infectious  Disease  or  Distemper  highly  dangerous  to  the  Health 
of  His  Majesty's  Subjects  actually  on  board  thereof,  which  Signal  shall 
be  in  the  Day  Time  a  Flag  of  Yellow  and  Bla(*k,  bonie  Quarterly,  ot 
Eight  Breadths  of  Bunting,  at  the  Maintop  Masthead;  and  in  the  Night 
Time  the  Signal  shall  be  Two  large  Signal  Lanthorns,  such  as  are  com- 
nionly  used  on  board  of  His  Majesty's  Ships  of  War,  one  over  the  other 
at  the  same  Masthe^id;  and  such  Commander,  Master,  or  other  Person 
shall  keep  such  Signal  hoisted  during  such  Time  as  tlie  said  Vessel  so 
Laving  the  Plagueor  such  other  infectiims  Disease  or  Distemper  as  afore- 
said on  bi>ard  thereof  shall  continue  within  Sight  of  such  other  Vessel, 
or  within  Two  Leagues  of  theCoast  or  Islands  afoi-esaid,  while  so  in  Sight 
or  within  such  Distance,  until  such  Vessel  so  having  the  Plague  or  such 
other  infectious  Disease  or  Distemper  as  aforesaid  on  board  thereof, 
shall  have  arrived  at  the  Port  or  Place  where  it  is  to  perform  Quaran- 
tine, and  until  it  shall  have  been  legally  discharged  from  the  Perform- 
ance thereof;  on  failure  thereof  such  Commander,  Master,  or  other  Person 
having  Charge  of  such  Vessel  shall  forfeit  and  pay  for  every  such  Offense 
the  Sum  of  One  hundred  Pounds, 
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report  to  secretary  of  treasury  by  c.  l.  hooper,  captain 
united  states  revenue  marine. 

pelagic  sealing. 

United  St^^^tes  Revenue  Steamer  Corwin, 

St,  Faulj  Kodiak  Island^  Alaska^  June  14y  1892, 

Hon.  Secretary  op  the  Treasury, 

Washington^  D,  C. ; 
Sir:  I  have  the  honor  to  teansmit  herewith  the  following  additional 
notes  upon  pelagic  sealing,  trusting  that  it  may  prove  of  interest  to  tlie 
Department.  The  duties  of  the  vessel,  when  constantly  cruising,  re- 
quire so  much  of  my  time  that  I  have  been  unable  to  make  a  full  report 
upon  this  subject  as  I  had  hoped  to  do. 

During  my  cruise,  which  began  March  9  and  ended  May  16,  I  en- 
deavored by  every  means  at  my  command  to  give  information  in  regard 
to  pelagic  sealing,  and  while  the  time  has  been  much  too  brief  to  give 
the  matter  a  thorough  and  comprehensive  investigation,  I  have  l^n 
able  to  gather  some  facts.    The  affidavits  of  more  than  200  men,  more 
or  less  familiar  with  pelagic  sealing,  were  taken  and  transmitted  to  the 
Department,  and  while  these  affidavits  differ  some  in  different  locali- 
ties, they  are  in  the  main  the  same  and  conffrm  my  own 
fliSISJt\tof   *^""  observations.    Among  these  200  men  whose  statements 
were  taken  under  oath,  many  of  whom  had  spent  their 
life  hunting  fiir  seal,  not  one  was  found  who  had  ever  known  of  a  fur 
seal  hauling  out  upon  the  land  or  outlying  rocks  or 
collt?"***'  °'**^*"^  *""  islands  upon  the  coast  of  California,  Oregon,  Washing- 
ton, British  Columbia,  or  Alaska,  except  uiwn  the 
Pribilof  Islands.    Neither  have  they  ever  known  a  fiir  seal  to  bring 
forth  its  young  upon  the  kelp  or  in  the  water  or  upon  any  of  the  coasts 
mentioned,  except  the  Pribilof  Islands. 

My  observations  of  the  fur  seal  began  on  the  Pribilof  Islands  in 

1869,  and  I  have  visited  the  islands  since  at  intervals.    Last  year,  1891. 

I  cruised  during  July  and  August  m  the  vicinity  of  the  islands,  ana 

examined  the  rookeries  carefully  from  the  vessel  and  trom  the  shore. 

To  the  best  of  my  belief  there  were  not  one-fourth  part 

foS^hTatSc^'igTo'^    ^^  many  seals  there  last  year  as  when  I  first  visited  the 

islands  in  1869  and  1870.    That  Xh^  fur  seals  both  in 

Bering  Sea  and  the  Pacific  Ocean  are  becoming  less  each  year  there 

can  be  no  doubt,  and  unless  the  indiscriminate  slaughter  is  stopped, 

they  will  soon  become  extinct  in  the  waters  named. 
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In  this  connection  I  wish  to  state  that  in  my  judgment  by  far  the 
greater  slaughter  and  waste  of  seal  life  takes  place  in 
the  Pacific  Ocean,  where  they  are  constantly  hunted  ^^^ghtor  in  Pacific 
and  harassed  from  the  time  they  arrive  off  the  coast  of 
California  in  January  until  they  enter  Bering  Sea  in 
June  and  July.    There  are  this  season  probably  700  ^S^l  **^  ^*"^°'' 
boats  or  canoes  engaged  in  hunting  fur  seals  in  the 
Pacific  Ocean  along  the  American  coast;  many  of  them  commenced 
hunting  in  January  or  February  off  the  coast  of  California  and  Oregon, 
and  have  kei)t  it  up  continually,  following  the  seals  in  their  movements 
northward  until  at  the  present  time  they  are  in  the  Alaskan  Gulf  be- 
tween the  St.  ifllias  region  and  the  Aleutian  Island  passes,  toward 
which  the  seals  are  making  their  way,  frightened  and  exhausted  after 
four  months'  constant  effort  to  escape  the  spear  and  shotgun  of  the 
hunter. 

The  seal  catch  in  the  Pacific  Ocean  ot  the  Victoria  sealing  fleet  alone 
up  to  the  12th  instant  was  estimated  at  30,000.    Victor     ^^    ^^^^  ^^  p^ 
Jacobson,  master  of  the  British  sealing  schooner  Mary  ciiic.  ^  ^ 
EUen,  one  of  the  oldest  sealers  out  of  Victoria,  who     ^^'^  ^"^• 
furnished  me  with  this  estimate,  declared  it  as  his  belief,  based  upon 
what  he  knew  about  sealing,  that  the  30,000  seals  taken  represent 
a  loss  of  over  100,000  seals  on  account  of  the  killing  of     ^  teofuf 
unborn  young,  and  the  loss  by  sinking  and  wounding        ««   <>     «• 
past  recovery.    The  American  sealers  have  probably  been  equally  de- 
structive.   This  destruction  is  increasing  yearly,  not  only  in  the  ratio 
of  the  increase  in  the  number  of  vessels,  but  by  reason  of  the  increased 
experience  and  knowledge  of  the  habits  of  the  seal  by 
the  hunters,  and  each  vessel  is  able  to  take  more  seals  thol^^w^"*^  **"* 
than  formerly,  notwithstanding  the  fact  that  seals  are 
becoming  less  each  year.    The  route  of  the  fur  seal  after  it  first  appears 
oft' the  coast  of  California  in  January  is  well  known;  all  their  feeding 
places  are  known  and  carefully  watched;  indeed,  the  entire  route  of 
travel  is  carefully  watched  and  patrolled  every  day  that  the  condition 
of  wind  and  waves  will  permit.    Long  practice  has  made  the  eyesight 
of  the  hunter  keen,  and  his  knowledge  of  the  habits  of  the  fiir  seal  per- 
fect.   If  but  one  seal  attempted  to  follow  the  route  usually  taken  by 
the  seal  herds,  I  doubt  if  it  could  escape  capture,  so  thorough  is  the 
watch  that  is  kept  for  them.    Until  recently  the  old  bulls  that  inhabit 
the  breeding  rookeries  have  not  been  killed  by  the  hunters,  as  the  skin 
is  of  no  value;  now,  however,  a  use  has  been  found  for  the  old  bull,  its 
skin  brings  the  same  price  as  any  other,  and  it  is  being  hunted  and 
killed  with  the  rest.    Tiiey  are  found  in  large  numbers  off  Yakutat 
and  the  vicinity  of  Middleton  Island.    The  American     ^^    ^^^.  ^^^ 
schooner  Henry  BenniSj  previously  reported  by  me  as       ^^      ***** 
takin  gold  male  seals  of  Yakutat,  arrived  at  this  place  a  few  days  since 
with  over  1,600  skins,  having  taken  about  1,000  since  we  spoke  her  on 
the  23d  of  April  between  the  points  named.    Of  these  I  am  told  that 
many  were  very  large  old  males.    The  breeding  females,  pups,  and 
young  males  are  hunted  and  killed  from  the  time  they     ^^^  off  coast 
reach  the  coast  of  Califoniia  until  they  enter  Bering  go  coas. 

Sea,  and  the  older  males  and  old  bulls  that  inhabit  the  breeding  rook- 
eries are  being  killed  upon  their  feeding  grounds  in  the  Alaskan  Gulfc 

With  this  condition  of  affairs  existing  in  the  Pacific  Ocean,  it  is  easy 
to  understand  that  no  amount  of  protection  to  the  fur 
seal  in  Bering  Sea  will  prevent  their  becoming  ex-  cifl*Jo^ue<^8My 
tinct  in  a  few  years.    They  must  be  protected  in  the 
Pacific  Ocean  also,  or  the  day  of  the  fur  seal  is  numbered. 
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The  sealing  on  the  coast  of  Califoi'nia  and  Orefifon  is  done  by  sch6oner« 
w      ofaeaiersete  ^^'^"'^^  ^Y  white  men  and  properly  fitted  for  remain 
ageao      ers.e  .  .^^^  ^^  ^^^  .^  ^^^  weathers.    Many  of  these  schoonei^ 

are  part  of  the  Bering  Sea  fleet.  There  appears  to  be  no  fixed  rate  of 
compensation  for  the  crews  of  these  vessels,  each  owner  makes  his  own 
bargain.  The  hunters  are  paid  by  the  skin.  The  master,  as  a  rule,  is 
paid  by  the  month  at  $75  or  $100,  although  some  receive  a  share  of  the 
catch.  Many  of  the  larger  vessels  carry  two  mates,  who  receive  $60 
and  $45  per  month,  respectively.  The  cook  reci»ives  $50  or  $60,  acx^ord- 
iiig  to  the  size  of  the  vessel;  the  hunters  receiving  from  $3.50  to  $4 
per  skin  this  year.  The  boats'  crews,  called  boat-pullers  and  boat- 
steerers  receive  $25  to  $30  per  month,  or  25  cents  per  skin,  and  $15  per 
month,  or  60  cents  i)er  skin  without  monthly  i)ay.  The  vessel  fiirnishes 
f(M>d,  and,  it  is  said,  feed  the  men  fairly  well.  The  hunters  live  in  the 
cabin  witli  the  master.  Their  duty  consists  entirely  in  shooting  seals. 
They  have  nothing  to  do  with  the  working  of  the  vei^sel,  and  do  not 
even  take  off  or  salt  skins  of  the  seals  caught  by  themselves.    The  boat 

in  general  use  by  the  sealers  is  what  is  kno\\Ti  a«  an 
'"^       *'  otter  l)oat,  as  it  was  first  used  by  the  sea-ott^r  hunters. 

It  is  from  18  to  24  feet  in  length,  sharp  ends,  with  rounded  lM)ttom,  and 
easy,  gracetul  lines  tx)  enable  it  to  go  through  the  water  with  as  little 
noise  as  possible.  The  boat  is  fitted  with  two  ]>airs  of  short  oars  or 
sculls  and  two  sails.  A  mainsail,  which  is  fitt<id  to  hoist  and  lower  on 
the  mast,  and  a  jib.  The  latter  impress  me  as  being  in  the  hunter's 
way  and  altogether  inconvenient,  but  they  are  invariably  used.  Al- 
though they  cniise  under  sail  a  great  deal,  the  hunter  has  a  prejudi<*e 
against  the  c^.nterboard,  and  very  few  boats  are  fitted  that  way.  It  is 
claimed  that  the  centerboard  makes  a  noise,  and  in  approaching  a 

sleeping  seal   silence  is  of  the  first  imi>ortanc^.    A 

^^*'  boat's  crew  c/)nsists  of  three  men,  the  hunter  who  stands 

forward,  the  boat-puller  who  sits  amidships  and  pulls,  and  the  boat- 

steerer  who  stands  or  sits  near  the  stern  of  the  boat  facing  forward 

and  imshes  and  steers  the  boat  with  the  sculls  at  the  same  time,  as 

directed  by  the  hunter  by  word  or  sign.     Each  boat  is 
o  guns  furnished  with  two  shotguns,  and  many  in  addition 

carry  a  Winchester  rifle.  Only  the  best  breech-loading  shotguns  are 
used.  The  10-gauge  hammer  less  Parker  is  a  favorite.  The  charge  is 
4  to  5  drams  of  powder  and  21  No.  2  or  28  No.  3  buckshot  in  brass 
shells,  i)aper  shells  being  kept  in  the  boat  absorb  moisture,  swell  up, 
and  will  not  enter  the  gun. 

In  getting  our  sealing  outfit  in  San  Francisco  I  bought  paper  shells, 
but  soon  found  that  they  would  not  answer  the  purpose,  for  this  reason, 
the  guns  and  ammunition  are  generally  furnished  by  the  vessel,  but 
some  hunters  prefer  to  use  their  own  guns  and  to  prepare  their  own 
ammunition.  The  larger  vessels  carry  six  regular  boats  on  deck,  and 
a  boat  hoisted  at  the  stern,  which  in  moderate  weather  and  when  seals 
Mode  of  »eaiin  *^®  ^^^^  *^®  vesscl  is  uscd  by  the  master.  In  weather 
eo  »ea  ng.  guitablc  for  scaliug,  all  boats  are  lowered  about  6  a.  m., 
to  give  them  an  opportunity  to  separate  and  get  well  away  from  the 
vessel  before  the  seals  begin  to  sleep.  If  there  is  a  breeze,  sail  is  made 
at  once;  if  not,  oars  are  used,  the  rowers  bending  to  their  oars  with  a 
will,  while  the  liunter  stands  erect  in  the  bow  of  the  tiny  craft,  his  gun 

in  hand,  scanning  the  sea  carefully  in  every  direction, 
^^Indiscriminate  kill-  ^^^^^  ^^^^^^  ^^^  destruction  of  any  se.al  that  fatx*  might 

throw  in  his'  way,  whether  old,  young,  male,  or  female, 
it  matters  not  to  the  hunter,  he  is  paid  so  many  dollars  for  a  seal  skin. 
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and  all  count.  Upon  leaving  the  vessel  the  boats  always  work  to  wind- 
ward, as  sleeping  seals  can  only  be  approached  horn  the  leeward  side. 
If  under  sail  and  a  sleeper  is  seen  sail  is  immediately  taken  in  and  the 
sculls  used.  The  vessel  follows  the  boats  under  short  sail,  and  endeav- 
ors to  keep  them  in  sight,  or  at  least  know  in  what  direction  they  are. 
In  this  they  are  not  always  successful,  as  the  boats  sometimes  get 
sei)arated  from  the  vessel  and  are  ])i(*.ked  up  by  other  vessels  after  several 
days'  possessive  exposure,  and  cases  are  not  wantingof  boats  having  been 
lost  entirely.  Sealing  boats  sehlom  leave  the  vessel  without  a  supply 
of  food  and  water  sufficient  for  a  day  or  two.  They  are  also  fltte<l  with 
a  compass.  Traveling  or  playing  seals  are  shot  at  and  occasionally 
secured,  but  a  large  majority  of  seals  taken  are  killed  ^^^^  ^^^  ^^ 
while  asleep.  Seals  sleep  in  tlie  daytime  and  in  good  »»»««?  °k- 
weather  only.  The  time  of  day  they  go  to  sleep  depends  upon  the  state 
of  the  weather  and  condition  of  the  sea  then  and  in  the  immediate 
pa^st.  If  they  have  been  kei)t  awake  by  bad  weather  they  go  to  sleep 
earlier  than  they  do  in  a  long  spell  of  good  weather.  Generally  on  a 
moderate  day  they  are  found  sleeping  if  found  at  all  fi'om  9  to  11  o'clock 
in  the  forenoon,  and  until  5  or  0  o'clock  in  the  afternoon,  and  some- 
times later.  After  they  are  awake  if  the  weather  is  particularly  fine, 
they  remain  rolling  and  playing  on  the  water,  and  are  not  difficult 
to  kill  if  approached  very  cautiously.  But  they  are  exceedingly  wary, 
either  sleeping  or  waking,  and  great  skill  and  caution  is  required  to 
secure  them. 

The  seal  lies  upon  his  back  while  sleeping,  with  his  nose  out  of  water, 
his  flii)pers  folded  or  slightly  raised,  and  his  head  to  leeward;  his  mus- 
cles are  ai)parently  relaxed,  and  his  head  swings  from  side  to  side  with 
ea(*h  undulation  of  the  waves.  Whether  he  keeps  his  head  to  leeward 
of  his  body  from  choice,  or  his  head,  being  the  only  part  exposed  he  as- 
sumes that  position  in  obedience  to  the  atrtion  of  the  wind,  I  am  unable 
to  state.  lam  assured  by  all  hunters  that  such  is  the  fact,  and  that  when 
sleeping  during  light  baffling  airs  the  seal  changes  his  position  with 
each  change  of  the  wind,  no  matter  how  slight,  and  without  showing 
any  signs  of  conscious  action.  As  stated,  the  boat  ap- 
proaches the  seal  from  the  leeward  side,  rowing  up  to  scJih!^**^  ^^  ^^^^ 
him  as  silently  as  possible.  With  a  light  breeze  blow- 
ing, the  seal  sleeping  soundly,  and  all  the  conditions  favorable,  the 
hunter  can  select  his  own  distance.  He  approaches  within  10  to  20 
yards  and  shoots  the  seal  in  the  side  of  the  head  as  it  is  moved  trom 
side  to  side  by  the  action  of  the  sea,  and  easily  kills  it.  The  boat  being 
so  near  the  seal  and  head-to,  and  the  men  all  ready  to  "  give  way,'' 
only  a  few  se<*onds  of  time  are  required  to  get  the  seal  into  the  boat, 
and  but  few  are  lost.  But  the  conditions  are  not  always  so  favorable. 
The  seal  is  a  very  light  sleeper  atbest  and  awakes  at  the  slightest  sound, 
and  during  a  long-continued  spell  of  fine  weather,  it  becomes  exceedingly 
wakeful,  and  it  is  with  difficulty  that  it  is  approached  near  enough  to 
kill.  As  a  hunter  is  trying  to  get  within  shooting  distance,  if  tlie  sleep- 
ing seal  sliows  signs  of  waking,  he  does  not  hesitate  to  shoot  because 
he  may  possibly  miss  it  or  because  the  seal  is  so  far  away  that  if  killed 
it  may  sink  before  the  boat  can  reach  it;  he  gives  himself  the  benefit 
of  the  doubt,  and  shoots  whenever  in  his  mind  there  is  a  possibility  of 
killing,  no  matter  how  remote  the  possibility  may  be.  An  actddental 
shot  may  kill  the  seal  and  bring  to  the  liunter  i4.  "A  seal  has  no 
value  until  he  is  captured"  is  a  common  saying  among  the  sealers.  A 
miss  costs  the  hunter  nothing. 
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Neither  do  they  confine  tberaselves  to  shooting  at  sleeping  seals,  but 
Reckless Hhootin       ^^^^^^  ^^  everything  that  eoines  within  possible  range, 
8H  oo  ng.    ^^^^  remain  above  water  long  enough  for  the  hunter  to 
get  his  gun  to  his  shoulder.    If  the  distance  is  too  great  for  the  shot- 
gun the  rifle  is  substituted.    The  chances  of  missing  entirely  or  only 
wounding  a  seal  increase  with  tlie  increased  distance,  and  if  killed  the 
chances  of  the  seal  sinking  before  it  can  be  reached  by  the  boat  aNo 
increase  with  the  distance,  on  account  of  the  greater  time  required  to 
WaHteofiife  ^^^  ^  ^^'    ^^^^^^^^^  whilc  the  pcrccutiige  of  loss  by 

sinking  of  seals  shot  while  sleeping  is  comparatively 
small,  the  lost  by  sinking  and  wounding  past  recovery  of  seals  shot  at 
in  the  water  under  all  conditions  is  considerable.  The  estimated  per- 
centage of  loss  of  seals  in  this  way,  as  shown  by  the  average  of  the  affi- 
davits of  sealers,  both  white  and  Indian,  is  about  37^  per  cent.  Tbe 
actual  percentage  of  loss  by  us  by  sinking  and  wounding  of  seals  shot 
was  46  per  cent.  The  estimated  loss  as  shown  by  the  affidavits  of  the 
sealers  vary  greatly,  some  claiming  little  or  no  loss  and  others  admit- 
ting as  high  as  50  per  cent.  I  account  for  these  discrepancies  by  sup- 
I>osing,  first,  that  the  percentage  of  loss  differs  with  different  men  and 
under  different  coiulitions.  That  the  sealers  are  not  close  observers, 
and  are  only  interested  in  those  they  secure,  and  that  those  who  claim 
no  losses  do  not  tell  the  truth.  We  know  positively  by  our  own  experi 
ence  that  there  are  losses — some  seal  shot  by  our  hunters  sunk  immedi- 
ately. On  the  coast  of  Washington  sealing  begins  in  March  and  is  car- 
ried on  in  small  schooners  manned  by  Indians.  They  hunt  in  canoes, 
each  canoe  containing  two  men.  They  are  proi)elled  by  sail  and  paddles, 
and  while  theyall  carry  shotguns  and  rifles  they  depend  almost  entirely 
upon  the  spear,  with  which  they  are  very  ex[)ert. 

The  schooners  take  from  eight  to  fifteen  canoes  on  deck,  according  to 

the  size  of  the  vessel.    They  remain  at  sea  as  long  as  the  weather  re- 

^   ,,      ^      ,       mains  suitable  for  sealing,  and  cruise  within  a  radius 

Sealing  oflf con«t       ^^  ^^  ^^  ^^  ^^.^^  ^^  ^^^^^^  Flattery.    The  Indians  fiir- 

nish  canoes  and  outfits,  spears,  paddles,  guns,  ammunition,  and  their  own 
food,  fuel,  and  water,  and  receive  two-thirds  of  the  catch,  the  vessel 
taking  one-third  and  buying  the  other  two-thirds  from  the  Indians. 
Some  of  these  vessels,  after  the  close  of  the  sealing  season  off'  Cape 
Flattery,  fit  out  for  Bering  Sea.    The  schooner  Lotittj 
of  about  30  tons,  owned  and  commanded  by  an  In- 
dian crew,  has  been  three  seasons  in  Bering  Sea;  she  carried  six  canoes, 
and  made  a  good  catch  each  time.    Many  of  the  Neah  Bay  Indians 
are  in  aood  circumstances,  the  result  of  successful  seal  hunting.    Two 
of  the  Indian  hunters  taken  on  board  the  Goricin  at  Neah  Bay,  Kla- 
^^^  hosh  and  his  son  Schuyler  Colfax,  while  at  Sitka  bar- 

gained for  the  schooner  Ethel^  seized  by  this  vessel  in 
^^^'  Bering  Sea  last  year,  now  owned  at  Sitka  and  named 

the  Clara,  She  is  to  be  delivered  to  them  on  Puget  Sound  at  the  end 
of  the  present  sealing  season  on  the  coast  for  the  sum  of  $750.  Later 
in  the  season  the  Indians  at  Quillehute  and  Neah  Bay  go  out  from  the 
land  sealing  in  their  canoes;  also  from  the  harbors  on  the  south  and 
imiirtn  scMiiin  ^^^^  coast  of  Vancouvcr.    The  Vancouver  Indians  go 

ing.  ^^^  somewhat  earlier  than  the  others,  for  the  reason 
that  the  seals  come  nearer  the  coast,  and  are  not  compelled  to  venture 
so  far  from  shore  in  the  treacherous  weather  of  early  spring.  Two  men 
constitute  a  crew  for  a  Vanccmver  Island  or  Cape  Flattery  canoe.  They 
Beldom  remain  out  over  night.    The  Quellehute  canoes  carry  three  men, 
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and  on  account  of  the  much  ^eater  distance  they  are  compelled  to  go 
to  find  seal  are  often  kept  out  over  ni{2:ht. 

Many  of  the  Vancouver  Island  Indians  are  taken  out  as  sealing  crews 
on  the  Victoria  sealing  schooners.    The  schooner  Rosie  OlseUj  boarded 
by  us  May  13,  had  a  crew  consisting  of  Vancouver     jioHe  ouen  is92, 
Indians.    Bach  canoe  receives  $3  for  each  skin  taken        **** 
by  her,  or  $1.50  per  man,  and  a  bounty  of  $25  a  canoe  for  the  season. 
The  chief  or  heiid  man  receives  $120  for  engaging  the  canoes. 

Owing  to  the  later  arrival  of  spring  and  pleasant  weather  farther 
north,  the  sealing  season  there  begins  later.  At  Sitka  they  made  the  first 
sealing  trips  in  canoes  about  May  1.  On  account  of  the  uncertainty 
of  the  weather  they  dared  not  venture  out  earlier.  We  saw  numerous 
seals  off  the  entrance  to  Sitka  Sound  early  in  April,  and  so  reported  to 
the  Indians  at  Sitka,  but  even  this  was  not  enough  to  tempt  them  out- 
side until  the  arrival  of  settled  weather.  At  Hooniah  about  the  mid- 
dle of  April  we  were  told  that  hunters  were  out  after  hair-seal  and  fish 
for  use  on  a  seal  and  sea-otter  hunting  trip  which  they  proposed  to  un- 
dertake some  weeks  later. 

On  our  arrival  at  Capes  Chacon  and  Muzon,  on  the  north  side  of  Dix- 
on's Entrance  about  May  11,  we  found  large  numbers  ^  ,, 
of  Indian  seal-hunters  irom  various  parts  of  Alaska, 
and  from  British  Columbia  and  Queen  Charlotte  Island  encamped 
waiting  for  moderate  weather  to  begin  sealing.  They  arrivexl  on  the 
ground  about  May  1,  and  said  they  would  return  to  their  home  some- 
time in  June,  as  the  seal  wcnild  then  be  gone.  But  three  seals  had  been 
taken  at  Cape  Chaccm,  and  two  at  Cape  Muz<m. 

A  crew  for  a  hunting  canoe  at  Cape  Chacon  consists  of  four  men. 
The  Cape  Muzon  canoes,  which  are  larger  and  go  farther  to  sea  in  search 
of  seals,  carry  six  men.  The  hunter  is  in  charge,  and  employs  the 
other  men.  They  use  the  spear  but  little,  depending  almost  entirely  upon 
the  gun,  and  what  se4»ms  most  remarkable,  they  use  the  Iludscm  Hay 
musket,  a  single-barreled  muzzle-loader  of  large  bore,  insti'ad  of  the 
ftne  double-barreled  breechloader  in  use  by  the  white  hunters  and  the 
Neah  Bay  and  other  Indians. 

In  regard  to  the  migration  of  the  seal,  from  all  I  have  learned  I  am 
of  the  opinion  that  the  seals  ui)on  leaving  the  Pribilof 
Islands,  make  their  way  to  the  cojist  of  California  and  '  'Knition. 
Oregon  in  much  less  time  than  is  generally  supposed.  Tlie  females  and 
young  leave  first,  commencing  in  October.  The  younger  uuiles  foHow, 
and,  I  am  convinced,  join  and  remain  with  the  females  until  they  return 
to  the  islands,  although  it  ai)pears  that  they  do  not  haul  out  at  the  same 
time  as  the  females.  We  found  the  temales,  yearlings,  and  two-year- 
olds  of  both  sexes  together  at  all  times.  I  have  biHMi  told  by  seal  hun- 
ters that  it  is  no  unusual  thing  to  find  a  young  male  keeping  wat<*li 
near  a  slee[)ing  female;  that  when  but  two  sejils  are  seen  together  one 
is  a  young  male  and  one  a  female,  and  that,  if  either,  it  is  the  female 
that  is  asleep. 

It  is  well  known  that  many  seals,  especially  males,  renmin  on  the 
islands  well  into  the  winter.  According  to  the  statement  of  a  hunter 
who  was  on  board  at  the  time,  the  British  schooner  Bore- 
aliHj  Hansen,  master,  raided  Southwest  rookery  on  St.  oreaits,isQh 
Paul  Island  on  the  night  of  November  27,  1801,  and  took  480  seals, 
which  would  indicate  that  at  that  time  seals  were  still  plentiful  on  the 
island. 

I  visite<l  the  Pribilof  Islands  about  January  23,  1886,  in  command  of 
the  revenue  steamer  Bush,  and  was  told  that  a  "drive''  had  been  made 
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the  day  previous  to  our  arrival  and  1,000  seals  killed.  Quite  a  larj^ 
number  of  seals  were  on  the  rookeries  at  that  time — all  males  I 
was  told.  We  sailed  on  that  cruise  January  2  via  Pnget  Simnd  about 
January  9.  During  the  passage  from  Puget  Sound  to  Unimak  Pass, 
after  clearing  the  land  we  saw  fur-seals  nearly  every  day.  These  were 
probably  some  of  the  last  to  leave  the  islands,  and  were  on  their  way 
to  the  American  coast  in  search  of  food  and  a  milder  climate.  Those 
which  left  earlier  were  already  u])on  the  coast.  As  shown  by  the  affi- 
davits of  the  sealers,  they  begin  to  take  seals  on  the 
Sealing  off  coast.  ^.^^^^  ^^  California  in  January.  The  climate  and  food 
supply  undoubtedly  control  the  migration  of  the  seals  as  they  do  other 
animals.  The  old  males  being  hardier  and  stronger  can  withstand  the 
climate  and  secure  food  under  conditions  that  would  be  unendurable 
for  females  and  young.  Male  seals  remain  upon  and  around  the  islands 
until  the  ice  ap])ears.  The  natives  say  thecodtish  also  disap])ears  with 
the  tirst  appearance  of  ice.  Many  of  these  males,  I  believe,  remain  upon 
the  fishing  banks  in  Bering  Sea  during  the  rest  of  tlie  winter  Some 
of  them  go  to  the  banks  outside  of  the  Aleutian  chain,  and  others  to 
the  banks  farther  east. 

Old  bulls  are  rarely  seen  south  of  Cross  Sound,  while  we  found  them 
plentiful  and  apparently  in  peaceful  possession  of  a  liberal  supply  of 
red  rock  tish  about  75  miles  off  Yakutat. 

As  the  cold  weather  approaches,  the  females  and  young  leave  Bering 
Mi   ation  ^^^'  *^"    about  two  moiitlis  later  appear  off  the  Ameri- 

*^*  ^^^'  can  coast,  where  they  find  a  genial  climate  and  an 

abundance  of  food.  Tliey  appear  on  the  coast  of  California  and  Oregon 
simultanetmsly  with  the  smelt  and  herring.  As  1  previously  reported, 
we  learned  upon  our  arilval  at  Astoria,  March  18,  that  the  smelt  had 
come  and  gone;  that  they  were  unusually  early  this  year.  We  were  told 
by  the  sealers  ott'  the  coast  at  that  time,  Jind  our  observations  confirmeil 
it,  that  the  seals  were  moving  north  unnwially  early.  On  the  coast  of 
Alaska  in  April  and  May,  when  according  to  our  observations  and  the 
tt»stimony  of  the  Indians  seals  are  most  plentiful,  we  found  the  bays 
tilled  with  herring,  smelt,  and  eulachcm. 

I  am,  very  respectfully,  your  obedient  servant, 

C.  L.  Hooper, 
Cajptain^  United  States  Revenue  Marine. 


report  of  johnstone  h.  quinan,  second  lieutenant 
united  states  revenue  marine. 

pelagic  sealing. 

United  States  Eevenue  Steamer  Corwin, 

ISitkaj  Alaska^  May  i,  1S02. 
Capt.  C.  L.  Hooper,  U.  S.  R.  M., 

Commanding : 
Sir  :  1  herewith  respectfully  offer  the  following  notes  relative  to  pe- 
Exicrieiu'o  lagic  sealing  derived  from  observation  and  personal 

xpc  emo.  experience. 

In  obedience  to  your  orders  I  accompanied  two  Neah  Bay  Indians, 

Chad  and  Wilton  by  name,  May  1st  and  2d,  off  Sitka 

inSs""""^  ^'^^  Sound,  to  hunt  seal.    The  canoe  we  used  is  of  the  Neah 

Bay  type,  hollowed  out  of  white  cedar,  24  feet  hmg,  3^ 

feet  beam,  and  20  inches  deep,  braced  by  thwarts  secured  to  the  sides 
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NEAH  BAY  8EAUNQ  CANOE. 


SPEAR. 


H4MDL£. 


SPLAR-neADM. 


Length  of  spear,  12  feet. 

"     "    handle,  6  inches. 

**      "    Long  prong,  2  feet  6  inches. 

"      "   Spear  head,  6  Inches. 

"      "    Total,  15  feet  6  inches. 

'•      "    Line,  12  fathoms. 

Diameter  of  spear,         2  inches. 


Digitized  by 


Google 


SECOND   LIEUT.   J.    H.    QUINAN,    U.    S.    R.    M.  505 

by  cedar  twigs,  the  stern  rising  abruptly  10  inclies  and  stem  projected 
forward  and  rising  gnuiually  to  2  feet  above  the  gunwale,  the  latter 
terminating^  in  a  figurehead,  which,  with  the  long  prow,  resembles  some 
fanciful  animal,  not  unlike  a  giraffe.  In  this  head  is  cut  a  notch,  on 
which  the  spear  rests  when  ready  for  use.  A  ritie,  shotgun,  spear  and 
line,  mast  and  sail,  two  i)addles,  a  pair  of  oars,  gatt*  pole,  short  club,  a 
prismatic-shaped  wooden  bailer,  and  a  box  of  ammunition  and  bread 
completed  the  outfit.  After  leaving  the  ship,  the  Indians,  one  sitting 
in  the  stern  with  his  paddle,  and  the  other  in  the  bow  with  his  oars 
l)ulled  to  windward,  this  being  invariably  the  rule,  as  it  is  in  this  direc- 
tion the  seal  must  be  approached.  We  had  pulled  several  miles  with- 
out seeing  anything,  when  suddenly  the  steersman  gave  the  canoe  a 
shake  and  pointed  in  silence  to  a  seal  75  yards  distant,  lying  on  its  back 
in  the  water,  apparently  asleep.  Its  flippers  were  raised  g^j  ^^^^^^ 
in  the  air  and  moving  listlessly  from  side  to  side,  as  if  ^' 

fanning  itself.  The  bowman  took  in  his  oars  and  substituted  the  pad- 
dle, and  the  canoe  glided  noiselessly  toward  the  unconscious  seal. 
When  within  40  yards  of  it  the  after  paddle  alone  was  used,  and  the 
bowman  stoody  ready  with  the  shotgun.  It  was  soon  seen  that  the 
seal's  head  was  under  water.  The  Indians  told  me  afterward  that  it 
was  only  drowsing  and  looking  for  fish.  Whether  this  be  a  fact  or  not 
I  do  not  know.    In  this  position  a  seal  is  said  to  be  "  finning.'' 

During  all  this  time  not  a  word  was  spoken,  and  so  noiselessly  did 
the  canoe  glide  that  we  got  within  10  yards  of  it  and  Method  of  kiuin 
the  hunter  fired,  pouring  a  charge  of  buckshot  into  its  *  **  ^' 
breast.  The  seal,  to  my  great  astonishment,  was  not  killed,  but  gave 
us  one  8uri)rised  look  and  instantly  dived  out  of  sight.  It  rose  again 
50  yards  off,  gave  us  another  look  and  a  second  time  disappeared. 
Then  followed  a  chase  to  windward,  the  Indians  dexterously  apply- 
ing their  pjiddles  in  that  direction.  Three  times  it  disappeared  and 
reapi)eared  before  it  was  finally  shot  and  captured.  Even  then  it  wa« 
necessary  to  use  the  club  to  kill  it.  One  hook  with  the  gaff,  a  sudden 
pull,  and  the  unfortunate  seal  was  in  the  canoe. 

The  oars  and  paddles  were  again  used  and  we  continued  on  our  way. 
The  next  seals  we  sighted  were  three  in  number,  asleep  on  their  sides 
and  backs  on  a  bunch  of  kelp,  their  favorite  resting  place.  Their  fore 
and  hind  flippers  were  visible,  the  former  closed  on  their  breasts;  their 
heads  were  lying  to  leeward,  and  moving  slowly  from  side  to  side.  In 
this  position  a  seals  sleeps  soundly.  When  its  head  ceases  to  move,  it 
is  an  indication  that  it  is  waking  up,  and  this  is  the  time  to  shoot. 
The  canoe  this  time  approached  from  a  point  nearly  at  right  angles  to 
the  wind,  so  as  to  get  a  good  shot.  The  most  vulnerable  place  is  in  the 
neck  just  back  of  the  head.  One  of  the  three  was  instantly  killed, 
another  shot  and  killed  after  diving  and  re-appearing,  and  the  third 
escaped.  The  first  one  was  allowed  to  float  until  the  second  was 
secured,  occupying  a  space  of  about  twenty  seconds. 

The  time  it  requires  a  seal  to  sink  depends  ui>on  the  character  of  the 
seal  and  the  place  in  which  it  is  shot.  Some  sink  in-  c*  vj-  f  ^ 
stantly,  while  others  float  for  two  or  three  minutes,  and  °  g  ©  •«  . 
possibly  longer.  Gravid  cows,  that  is,  cows  that  are  heavy  with  young, 
sink  more  slowly  than  males,  and  seals  that  are  lean  more  rapidly  than 
those  that  are  fat.  If  the  lungs  of  a  seal  which  has  been  killed  retain 
air  it  will  float  for  quite  a  while. 

The  liest  time  for  hunting  seal  is  a  good  day  following  a  protracted 
epeil  of  bad  weather.    In  a  very  rough  sea  seals  can  not  sleep,  but 
64 
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merely  lie  on  the  surface  and  lazily  roll  over  and  over;  hence  the  term 
"roller.'' 

After  securing  our  third  seal  we  set  the  sail,  which  consists  of  a  sprit- 
sail  bent  to  a  mast  which  can  be  easily  stepped  and  unstepped.  After  sail- 
ing a  few  miles  we  sighted  several  more  seal  asleep  on  kelp,  and  took 
in  the  sail  and  proce^ed  under  paddle  alone.  This  is  always  done,  as 
the  canoe  is  more  easily  handled  and  the  flapping  of  the  sail  is  liable 
to  frighten  the  seal.  We  succeeded  in  getting  within  40  yards,  when 
one  of  the  group,  which  was  awake,  gave  the  alarm.  Instantiy  the 
Indian  fire4,  wounding  it  in  the  head,  but  they  all  escaped. 

As  a  rule  it  is  an  easy  matter,  especially  for  a  canoe,  to  get  within 

10  yards  of  a  sleeper.    Sometimes  the  hunters  can  almost  touch  them 

with  the  spear.    Out  of  sixteen  seals  which  we  saw,  twelve  were  asleep, 

and  four  playing.    We  killed  and  captured  three,  all  of  which  were  cows, 

wounded  three,  which  escaped,  and  missed  two.    The 

o  8  otguB  n  shotgun  was  used  exclusively  in  all  cases  but  one,  when 
the  rifle  was  used  at  long  range.  The  Indian  hunter,  Wilton,  who  did  the 
shooting,  is  ccmsidered  a  good  shot,  and  this  is  about 
Percentage  caught.  ^^^  percentage,  he  tells  me,  which  he  usually  gets. 
The  Indians  are  more  expert  with  the  spear  and  seldom  miss  with  that 
weapon.  They  use  it,  however,  only  on  sleepers.  They  were  very 
anxious  to  use  the  spear  instead  of  the  gun,  but  I  would  not  allow 
them,  in  a<*cordance  with  your  instructions,  since  white  hunters  use  the 
gun  exclusively,  and  it  was  desired  to  learn  what  percentage  of  those 
shot  escaped  and  are  lost  by  sinking. 

For  the  information  of  those  who  do  not  know  I  will  describe  the 
spear  and  manner  of  using  it.  I  refer  you  to  the  draw- 
Bpwa!**'**  ^**^  ^"^'  ^^^  spear  is  made  of  wood  and  consists  of  four 
parts,  ^iz,  (a)  made  of  fir,  12  feet  long,  1  inch  in  diame- 
ter, handle  (6)  and  two  prongs  (c)  and  (c*)  made  of  the  branches  of 
crab  apple,  one  30  inches,  and  the  other  15  inches  in  length.  Over  the 
ends  of  these  prongs  tit  spearheads  {d)  and  (d^)  made  of  elk  horn  and 
old  files.  To  each  spearhead  is  fastened  a  stout  sinew  or  cord  (e),  pro- 
cured from  the  tail  of  the  whale  and  served  with  twine.  These  are 
only  a  few  feet  long,  and  foi-m  a  bridle  to  which  is  attached  a  stout  cod- 
line  (/)  12  fathoms  long.  The  horn  of  the  spearheads,  to  which  this 
sinew  is  attached,  is  covered  with  a  thick  coat  of  spruce  gum  to  keep 
out  water  and  prevent  rotting.  When  the  spear  is  used  the  line  is 
drawn  taut  along  the  spear,  a  kind  of  hitch  or  slipknot  taken  over  a 
cleat  or  lug  (g)  and  the  end  of  the  line  made  fast  to  a  thwart  in  the 
head  sheets  of  the  canoe,  the  rest  of  the  line  coiled  down  neatly  for 
running.  The  bowman  rests  the  spear  in  the  notch  at  the  head  of  the 
canoe  until  almost  within  spearing  distance;  he  then  raises  it  with  his 
left  hand,  grasping  it  at  the  handle  {b)  with  his  right,  the  first  two  fin 
gers  in  the  notches,  which  are  set  in  a  plane  perpendicular  to  that  of 
the  prongs.  The  longer  prong  is  always  uppermost,  so  that  in  case  it 
misses  its  prey  the  shorter  will  do  its  cruel  work. 

As  soon  as  a  seal  is  struck  the  spear  detaches  itself  from  the  line 
and  spearheads  and  floats  on  the  water.  Then  commences  a  struggle 
and  a  scene  such  as  follows  the  catching  of  a  shark  or  other  large 
fish.  If  the  seal  is  not  a  formidable  one  it  soon  tires  itself  out  and  is 
dragged  to  the  canoe  to  be  clubbed  to  death.    If  it  be  of  a  lai^ger 

shootiiiKnece88ary    ^^^'^^i  ^^  ^^^  ^^*^^'  ^'^^  instance,  and  show  fights,  it  is 
necessary  to  shoot  him  before  he  can  be  captured.    On 
one  occasion  an  old  bull,  in  his  terrible  fury,  bit  a  small  piece  out  of 
the  side  of  the  canoe. 
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The  Indians  do  not  like  to  resort  to  the  gun  unless  absolutely  neces- 
sary, as  firing  frightens  other  seal  which  may  happen  to  be  in  the 
vicinity. 

I  inclose  rough  drawings  showing  canoe,  with  mast  and  sail,  paddle^ 
thwarts,  spear,  and  line. 
Very  respectfully, 

Johnstone  H.  Quinan, 
Second  Lieutenant^  United  States  Revenue  Marine. 

Subscribed  and  sworn  to  on  this  5th  day  of  May,  1892. 

A.  W.  Lavender, 
United  States  Treasury  Agent. 


REPORT  OF    LEVI  W.  MYERS,  UNITED  STATES   CONSUL   AT  VIC- 
TORIA, BRITISH  COLUMBIA. 

CANADIAN  PELAGIC  SEALING  INDUSTRY. 

No.  156.]  Consulate  of  the  United  States, 

Victoriaj  British  Columbia^  April  29y  1892. 
Hon.  William  F.  Wharton, 

Assistant  Secretary  of  State^  Washington,  D.  0.: 

Sir:  In  obedience  to  your  instruction  No.    >1,  I  have  prepared  a  re- 
port showing  the  extent  of  the  Canadian  industry  engaged  in  pelagic 
sealing  during  the  season  of  1891.    It  includes  the  g^^^     ^^^ 
names  of  the  vessels,  their  tonnage,  number  of  men  in    "™™*^**  ^^ 
the  crews,  white  and  Indian,  and  the  value  of  the  vessels  as  nearly  as 
could  be  estimated  by  experts,  two  of  whom  certify  to  the  fairnessof  the 
estimates,  and  whose  certificates  are  attached  and  made  a  part  of  the 
report.    These  experts,  I  may  say,  are  both  past  middle  life  and  have 
been  actively  engaged  in  vessel-building  for  more  than  a  quarter  of  a 
century.    They  are  fair,  impartial  mechanics,  who  have  no  special  in- 
terest either  in  under  or  over- valuation,  and  I  regard  their  judgment 
as  fair  and  reasonable.    Mr.  Stevens,  especially,  is  often  employed  by 
the  Government  in  examining  and  rei)orting  on  vessels  and  is  regarded 
an  authority.    One  expert  consulted  placed  the  value 
of  the  fleet  of  1891  at  less  than  $170,000,  saying  several  » JifigV^t!^*"****'' 
of  the  vessels  were  so  old  that  they  were  hardly  worth 
anything  beyond  what  their  tackle  could  be  sold  for,  but  I  did  not  think 
best  to  confuse  the  report  with  two  valuations. 

In  order  to  get  the  judgment  of  experts,  I  consulted  Samuel  Turpel, 
the  proprietor  of  TurpeFs  Ways,  but  he  at  once  said  he  could  not  cer- 
tify to  any  list  of  valuations,  for  the  reason  that  he  built  and  repaired 
schooners,  and  that  any  valuation  within  reason,  that  could  be  made, 
would  be  sure  to  give  offense  to  some  one,  and  that  he  did  not  want  to 
do  that.  He  hastily  glanced  over  the  list  I  showed  him  and  reported 
to  the  sealers  that  I  was  placing  prices  too  low,  saying  I  had  valued 
the  2^fay  Belle  at  $4,000,  while  the  price  I  give  in  the  report  is  $6,600. 
No  other  of  my  estimates  are  known,  nor  is  it  known  for  what  purpose 
I  sought  values  at  all,  yet  I  learn  that  to-day  the  sealers  are  getting 
up  a  protest  against  my  estimates,  although  they  do  not  know  what 
they  are,  and  that  it  is  to  be  sent  to  Ottaw  a. 

VVlien  Turpel  gave  his  statement  to^the  press  yesterday,  two  report- 
ers came  to  my  office,  and  caricatured  what  was  said  in  a  short  conver- 
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sation,  in  the  Daily  News  of  this  morning:,  which  I  make  Exhibit  A*  of 
this  dispatch.  The  exceeding  sensitiveness  of  the  sealing  interest  can 
hardly  be  appreciated  by  one  who  has  not  touched  it.  We  have  been 
cautious  and  prudent  in  all  our  movements  and  shall  continue  to  be. 
I  think  the  excitement  of  the  day  will  pass  away  without  further  result 
The  report  for  1891,  and  the  statement  of  previous  years  are  made  in- 
cloBures  herewith. 

I  am,  sir,  your  obedient  servant, 

Lbvi  W.  Myebs, 

Consul 

(Inclosures  2:  Report  for  1891 ;  statement  of  previous  years.) 


BRITISH  COLUMBIA  SEALING  INDUSTRY  FOR  THE  YEAR  1891. 

To  the  Department  of  State, 

Washington^  D,  C: 

In  order  to  show  the  extent  and  value  of  the  Pacific  Ocean  and  Ber- 
ing sea  fur-sealing  industry,  represented  at  Victoria,  and  in  the  Prov- 
ince of  British  Columbia,  I  have  prepared  three  tables  of  facts  and 
statistics.  These  tables  have  been  prepared  with  gi-eat  care,  and 
wherever  it  was  possible  are  based  on  official  information  obtained  at 
the  custom-house  in  Victoria.  They  are  as  nearly  accurate  as  they  can 
be  made. 

The  first  give^  the  names  of  the  British  vessels  that  cleared  from  this 
Co  te  ta  of  tabie«  P^^*'*  ^"^  ^^^^^  othcrs  clcarihgfrom  the  port  of  Vancoa- 
e«.  ^^^,^  ^  .^^^  their  tonnage  and  crews.  The  second  table 
gives  the  name  of  each  vessel  and  the  *^Coast,"  "Sand  Point,"  "Bering 
Bea,"  and  "total "  catch  of  seals  of  each  for  the  year  1891.  Thetbinl 
table  gives  the  names  of  vessels,  their  age,  where  built,  and  their  esti- 
mated value. 

*  Note. — It  has  not  been  deemed  necessary  to  print  the  exhibit  above  referred  to, 
it  being  merely  a  criticism  iu  the  Victoria  JJailjf  News,  of  AprU  29,  1^,  of  the 
CoiisuL 
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Table  of  resaeJSf  tonnage,  and  cretca. 


Names  of  veaaols. 


Tonnage. 


Nuinlier  of  crews. 


Schooner  Venture . 


Maggie  Mac  . 
'  ilfv . . 


Lili; 

Triumph 

Sea  Lion 

Beatrice  (Victo:  ia) 

Aurora 

PeneloiH* 

Carniolitc 

Ocean  lielle 

Katharine 

Annie  ('.  MiMini 

Mountain  (/'lii«"f 

W.  P.  Soyward 

Sapphire 

Mmuie 

E.B.  Marvin 

Teresa 

Martha 

Ariel 

Piontvr 

Mary  Ellen 

Mary  Ta vlor 

Viva....' 

Kusie  OlHen 

Wanderer 

Kate 

Steam-«'h(Mmer  Thistle 

Schooner  Favorite 

Walter  L.  Rlrh 

C.H.Tupp<r 

Oscar  and  llattie 

Carlottii  G.  Cox 

Geneva  

Letitia 

Urolirina 

Sierra 

MayB«lle 

Winnifnul 

Lahrudor 

Maude  S 

Lanra 

Henrietta 

Bori'alis 

Ainoko 

Annie  E.  Paint 

Walter  A.  l«:arle 

Otto 

Steam-schooner  Eliza  Eil wards  . 
Schooner  Vancouver  IJelle 

C.  D.Rand 

Beatrice  (Vancouver) . 


Total. 


48, 

4U 

70 

07 

9K 

50 

66 

41 

70 

99 

8t 

82 

ii:j 

28 

6;) 

124 
40 
117 


en 
4:t 

92 

:» 

2.J 
58 
147 
80 
70 
90 
81 
76 
92 
28 
98 
25 
58 
13 
25 
97 
19 
31 
37 
75 
82 
08 
87 
37 
73 
52 
49 


3,353 


Indians. 

Whites. 

1      18 
18 

4 

5 
23 

20 

5 
23 

19 

20 
20 

5 
4 

20 

23 

23 

20 

5 
23 

J2 
22 
28 
20 

2 
6 
6 
6 
24 

25 

5 

24 

8 
23 

24 

8 
18 

23 

t      20 

1      12 

24 

0 
4 

5 
27 

24 

6 
22 

24 

20 

6 
20 

23 

11 

23 

12 

2 
21 

8 

10 

24 

12 
12 
18 
22 

4 

4 

5 

6 

20 

22 

6 

7 
14 

23 

23 

19 

415 


722 


22 
23 
23 
25 
23 
19 
25 
24 


23 
25 
23 
14 
27 
34 
25 
24 
25 

5 
32 
23 
32 
18 
23 
26 
16 
29 
27 
30 
22 
24 
32 
20 
23 
11 
23 
14 
21 

8 
10 
24 
10 
10 
23 
28 
20 
22 
13 
14 
23 

2:^ 
19 


1,107 


Increased    number 
of  vessels  in  1891. 


In  the  preceding  year,  1890,  the  number  of  vessels  clearing  from  this 
port  was  29,  carrying  678  men.  The  number  of  ves- 
sels clearing  from  this  port  in  1891  was  49,  with  4  ad- 
ditional vessels  from  Vancouver,  carrying  a  total  of 
1,167  men.  The  fleet  of  1891  was  increased  by  adilitions  from  Nova 
Scotia,  one  or  two  from  Japan,  by  changes  from  the  American  to  the 
British  flag,  and  by  those  built  in  British  Columbia. 
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Tahle  of  catches* 


Namefl  of  voAsels. 


Schooner  Venture 

Mosrot 

Maceic,  Mac 

Liifr 

Triumph 

Sea  Lion 

Beatrice  ( Victoria) 

Aurora 

Penelope 

Carniolit« 

Ocean  Belle 

Katharine 

Annie  C.Moore 

Mountain  Chici 

W.  P.  Say  ward 

Sapphire 

Minnie 

E.B.Marvin , 

Teresa 

Martha* 

Ariel 

Pioneer 

Mary  Ellen 

Mary  Taylor 

Viva 

Rosie  Olscn 

Wanderer 

Kate 

Steam  schooner  Thistle 

Schooner  Favorite 

Walter  L.  Rich 

C.H.Tupi>er 

Owjar  and  Hattie 

Carlotta  G.  Cox 

Geneva 

Letitia 

TJmbrina 

Sierra 

May  Belle 

Winnifred 

Labrador 

Maud  S 

Laura  

Henrietta  t 

Boreali^ 

Ainoko 

Annie  E.  Psint 

WalU^r  A.  Earle 

Ott4) 

Steam  sthooner  Eliza  Edwanls. 
Schooner  Vancouver  Belle 

CD.  Rand 

Beatrice  (Vancouver). 


Total. 


Catch  of  1891. 


CoaBt. 


7 
137 


176 
354 
50 
53 
229 


170 


46 
21 
178 
30 
308 
276 


162 
21 
64 


Sand 
Point. 


548 


666 
584 
136 
340 
410 
751 
568 
191 
442 


734 
974 
373 
462 
307 


Bering 
Sea. 


712 
609 
445 
1,261 
176 
200 


54 


886 


294 
337 
509 
235 
409 
517 
224 


701 


374 
394 


473 
406 


848 


3, 556    17, 015 


659 

72 

3 


171 

82 

876 

47 

691 

1,639 

1,170 

1,224 

1,588 


TotiU. 


801 
2,435 


985 


1,0^ 

1,481 

65 

264 

731 

62 

330 

1,100 

84 

2,381 

21 

374 

65 

1,519 

267 


504 


241 
98 

216 

1,030 

61 


1,547 


154 
1,021 
48 
50 
3U 
20 

344 


27,645 


79 


1,013 

1.020 

1,071 

440 

1,330 

2,390 

1,906 

1,415 

2,076 

21 

1,713 

3,439 

703 

TJS 

1,292 


1,082 

2,355 
695 
763 

1,993 
268 
537 

1,132 
387 

2,753 
530 
609 
528 

2,0.16 
494 
4 
909 
886 
942 
105 
590 

1,424 
61 


2,020 

406 

154 

2,067 

48 

50 

30 

20 

344 


48,216 


*  Wrecked ;  no  catch  reported. 

t  Cleared  as  a  sealer  but  took  no  skins.    Presumed  smuggler. 


These  figures  were  obtained  from  the  custom-house  in  Victoria,  and 
are  oflftcial.    They  also  comi)are  with  my  own.    A  few  of  these  skins 

were  sold  early  in  the  fall  to  the  Hudson's  Bay  Company 
nceo  8  ns.  ^^^  other  local  buyers,  at  from  $15  to  $18  per  skin. 
After  the  October  sales  in  London  prices  here,  for  the  few  sold,  ranged 
from  $12  to  $13  per  skin,  and  after  the  later  sales  in  London  they 
dropped  down  in  Victoria  to  $8  or  $10  per  skin.  At  these  last  figures 
a  very  large  proportion  of  the  catch  of  the  year  was  sold.  The  total 
number  of  skins  taken  was  48,216.    At  an  average  of  $10  per  skin,  net 

l)rice,  the  total  value  of  the  catch  was  $482,160.  At 
ca^hes^  ""^  diflferent  ^hese  rat^s  the  valuc of  thc  "coast  catch"  was  $35,560, 

that  of  the  '^Sand  Point"  $170,150,  and  that  of  the 
"Bering  Sea"  $276,450. 


Digitized  by 


Google 


LEVI    W.    MYERS,    U.    S.    CONSUL   AT   VICTOIUA,    B.    C.         511 


Table  of  values. 


Names  of  vessels. 


Schooner  Veiitnre 

MaHcot  

lfag;!ie  Mac 

Lilb- 

Triumph 

Sea  Lion 

Beatrice  (Victoria) 

Aurora 

PeneloiKj 

Cnnwmte 

Oc*«n  IJelle 

Katharine 

Annie  <'.  McMire 

Mountain  Chief 

W.  r.  Say  ward 

Sapphire 

Minnie 

E.B.Marvin 

Teresa 

Martha 

Ariel 

Pione«»r 

Mary  tlllen 

Mary  Tavlor 

Viva 

RoHie  01«en 

Wanderer 

Kate 

Stoam  schooner  Thistle 

Schooner  Favorite 

Walter  L.  Rich 

C.  n.  TupiHT 

Oscar  ami  Hat  tie 

Carlotta  (>.  Cox 

Geneva 

Letitia 

TJnibrina 

Sierra 

May  Belle 

Wiunifred 

Labrador 

Mauds 

Laura 

Henrietta 

Borejilis 

Ainoko  

Annie  K.  Paint 

Walter  A.  Earle 

Ott« 

Steam  sc^hooner  Eliza  E<1  wards. 
Schooner  Vam*ouver  Kello 

CD.  Rand 

Beatrice  (Vancouver) . 


Where  constructed. 


United  States 

British  ('oluuihia.. 

Nova  Sc<»tia 

In  Unit«*<l  States  .. 

NovaS.'otitt 

Britisli  ('olunibia.. 

Japan  

British  (Vdumbia  . 

Japan  

Nova  Scotia 

do 


Total  valnation. 


79 


Nova  St5otia 

British  ('olumbia' 

do 

Nova  Scotia 

British  Columlia 

Maine,  United  States 

Cnlifoniia,  United  States  . 

BHtish  (Columbia 

Nova  Scotia 

do 

California,  United  States  . 

do 

Nova  Scotia 

In  United  States 


A  pprox- 
iniato 
value. 


British  Columbia 

do 

do 

Maine 

Nova  Scotia 

In  United  States 

Hritish  Columbia 

Nova  .Scotia , 

Pujfet  Sound,  United  Stjites 

Nova  Scotia | 

Puget  Sound,  United  States. 

British  Columbia 

do 

do 

Nova  Scotia 

California, I 'nitefl  States 

Pujjet  Sound, I'nited  St4it  a. 

Hritish  Columbia 

Japan  (poorly  built) 

Nova  Scotia 

California.  I'nited  States  . . . 

Nova  Scotia    

British  Columbia 

do 

do 

do 


$3,500 
2,000 
6,000 
2,5i)0 
5,500 
4,500 
3,500 
3, 500 
5.500 
0,(HIO 
5,000 
2,500 
8,000 
1,000 
3,000 
8.000 
3.500 
9,500 
3,500 
900 
3,600 
4,000 
3,500 
2.500 
7,000 
3,000 
2,000 
2,500 

14,000 
4,000 
4.000 
9,000 
6,000 
7,500 
6.000 
1,000 
7,000 
1,000 
5,500 
800 
2,500 
8.000 
1,500 
2.500 
3,  500 
4,500 
6.000 
4.000 
4,50:» 
6. 00  J 
7,000 
5,000 
4.500 


203,200 
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United  States  Consulate, 
British  Columbia^  Victoruij  April  27^  1S92. 
I,  Levi  W.  Myers,  consul  of  the  United  States  at  Victoria,  British 
ccrtirtcateof  consul  Columbia,  do  hereby  certify  that  the  si^niature  of  W. 
J.  Stephens  at  the  foot  of  tlie  writing  hereunto  at- 
tached, is  his  true  and  genuine  signature  made  and  acknowledged  in 
my  presence,  and  that  the  said  W.  J.  Stephens  is  i)er8onally  known  to 
me;  and  I  do  further  certify  that  he  is  a  shi])  and  schooner  bulkier  of 
many  years  experience,  and  fully  competent  to  judge  as  to  the  value  of 
vessels. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  aflSxed  the  seal 
of  the  consulate  at  Vict4)ria,  B.  ( -.,  this  day  and  year  next  above  writ- 
ten, and  of  the  indexiendence  of  the  United  States  the  one  hundred 
and  sixteenth. 
[L.  s.]  Levi  W.  Myers, 

Consul  of  the  United  States. 


[W.  J.  Stophons,  ship  and  steambojit  ImiMer.  Spratt's  Shipyard,  opposite  Albion 
Iron  Works.     Residence,  34  Joliu  street.] 

Victorla.,  B.  C,  April  22^  1892. 
L.  W.  Myers,  Esq., 

United  Stutes  Consul: 
Dear  Sir:  Your  favor  duly  received,  and  I  would  state  that  in  my 
statement  i»v  W.J.  judgment  the  annexed  valuation  of  schooners  named 
su;j»heii8,t<iiip(miui.>r.  \^  f.jip  .|H(|  aiiproxinuitely  correct. 
Youis,  resiKJctfully, 

W.  J.  Stephens. 


United  States  Consulate, 

Victoria,  B.  0.,  April  27,  1892. 
I,  Levi  W.  Myers,  consul  of  the  United  States  at  Victoria,  B.  Cm 
^    .^       ^        .do  hereby  certifv  that  the  signature  of  0.  A.  McDon- 
cort,ftcat«ofc«us«i.  .^,^  ^^  ^,^^  ^^^^^  ^^  ^^^  writing  hercunto  attached,  is  his 

true  and  genuine  signature,  and  that  the  said  C.  A.  McDonald  is 
personally  known  to  me;  and  T  do  further  certify  that  he  is  a  ship  and 
schooner  builder  of  many  years'  experience,  and  fully  competent  to  judge 
as  to  the  value  of  vessels. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  the  Consulate,  at  Victoria,  B.  C,  this  day  and  year  next  above  w^i^ 
tBii,  and  of  the  indei)eudence  of  the  Unitetl  States  the  one  hundred  and 
sixteenth. 

[L.  s.]  Levi  W.  Myers, 

Consul  of  the  United  States. 


Victoria,  B.  C,  April  25, 1892 
This  is  to  certify  that  I  am  a  master  shipbuilder  and  do  consider 
statement  by  (^  A.  ^'^^^^  ^  ^*"  ^  Competent  person  to  judge  of  the  value  of 
McDonald;  hIiV-  vcsscl  or  ships,  aiid  I  do  think  that  the  value  placed 
*'"**'**'''•  upon  the  schooners  of  the  list  shown  me  is  a  fair,  im- 

partial value  of  them. 

0.  A.  McDonald. 
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•   In  tliis  table  the  name  of  the  vessel  is  ffiven,  its  ap- 

proximate  Age,  ^here  built,  and  estimated  vahie.  **°  ^^^  **  ** 

The  place  of  construction  indicates  the  kind  of  material  used,  and 
this  assists  in  fixing  the  value.  Japan  vessels  are 
built  of  teak,  a  superior  kind  of  timber;  British  Co-  ^^c^n^tructionofves- 
lumbia  vessels  of  Douglas  fir;  New  England,  of  oak, 
and  Nova  Scotia-,  of  spruce.  The  latter  is  soft  wood,  and  inferior, 
vessels  made  of  it  going  into  the  eight-year  class.  I  think  Douglas 
fir  vessels  are  also  put  into  the  eight-year  class.  A  Vessel  is  supposed 
to  drop  out  of  its  class  when  the  end  of  its  classification  h[is  been 
reached.  In  other  words,  it  has  deteriorated  60  per  cent.  These  rules 
give  the  measure  or  per  cent  of  yearly  deterioration.  Hence  the  age 
of  a  vessel  becomes  important  in  determining  its  value.  In  the  accom- 
panying table  the  age  given  is  rather  under  than  over  the  actual  age. 
Wherever  there  was  a  doubt  the  vessel  has  received  the  benefit  of  it. 

Schooner  builders  estimate  that  a  Nova  Scotia  schooner,  fresh  from 
the  ways  and  equipped  for  sea,  is  worth  $50  per  ton  y^^^^  ^^  ^^  j^ 
register.  A  British  Columbia  schooner  is  worth  more,  "^  ^  ^*"**  '* 
as  labor  and  material  are  dearer.  The  estimate  is  that  a  schooner  put 
up  here  and  ready  for  sea  is  worth  from  $75  to  $100  i)er  ton  register. 
A  vessel  coming  around  Cape  Horn  from  Nova  Scotia  is  supposed  to 
have  added  at  least  25  per  cent  to  its  value.  It  is  in  view  of  these 
rules  that  the  valuations  in  the  table  are  made,  and  I  believe  them  to 
be  liberal  for  vessel  owners.  The  owners  themselves  would  probably 
put  a  higher  price  on  their  own  schooners,  but  they  would  decrease  the 
price  of  schooners  owned  by  their  neighbors.  For  instance,  one  of  the 
highest  oflicers  of  the  Sealers'  Association  fixed  the  value  of  the  Mag- 
gw  Mac  at  $10,000.  I  afterwards  learned  from  her  principal  owner  and 
agent  that  he  valued  the  vessel  and  outfit  at  $8,000,  and  when  this 
valuation  was  presented  to  another  prominent  owner  of  schooners  he 
sliruggc»4  his  shoulders  and  said  it  was  not  worth  half  that.  This  last 
owner  valued  one  of  his  three  schooners  at  $8,000,  while  a  master 
builder  thinks  it  high-priced  at  $6,500.  Sj  it  goes.  Valuations  are 
usually  inflated  and  largely  above  what  could  be  realized  by  actual 
sale.  Some  of  these  schooners  are  very  old,  and  have  been  repaired 
and  rebuilt  several  times.  *'  They  are  held  together  by  their  paint  and 
putty,"  said  an  experienced  builder.  A  few  are  new  and  substantial 
vessels,  while  the  majority  are  in  middle  life,  or  have  passed  the  iieriod 
of  their  classification. 

The  valuations  placed  by  Messrs.  Stephens  and  McDonald,  whose  cer- 
tificates are  attached,  are  liberal  for  the  owners  and  are  evidently  above 
rather  than  below  the  real  value.  They  are  competent  ami  practical 
men  of  large  experience  and  have  no  interests  in  or  prejudices  against 
the  sealing  interest.  Mr.  Stephens,  especially,  is  regarded  an  authority 
on  such  matters. 

VESSEL  OWNERS. 

.1  have  obtained  from  the  custom-house  a  list  of  persons  who  owned 
shares  in  these  vessels  in  December,  1891,  and  this  is     j^^^^^  ^„j  occupi^ 
verified  by  the  certificate  of  John  C  Newburv,  the  tiqna  of  pwucm  of 
chief  clerk,  or  deputy  collector,  of  the  port.    The  list  ^''^^svoBf^\^. 
and  certificate  are  hereto  attached,  and  are  made  a  part  of  this  report. 

The  rapidly  increiusing  interest  in  the  sealing  business  since  1888  has 
spread  among  all  classes  of  people  and  we  find  shareholders  in  almost 
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all  callings  in  life.    Running  over  the  list,  as  furnished  by  the  custom- 
house, we  find  the  employments  of  shareholders  as  follows: 


JohixDodd,  sealer,  mariner. 

Win.  R.  Brown,  grocer. 

JaniBH  E.  Marl  in,  caHhier,  real  estate. 

Charles  Parsons,  grocer. 

Robert  J.  Ker,  treasurer  R.  P.  Rithet  & 

Co. 
R.  P.  Rithet  &  Co.,  wholesale  grocers, 

steamship  agents. 
Henry  A.  Muan,  druggist. 
John  P.  El  ford,  contractor. 
Wm.  J.  Smith,  contractor. 
John  G.  Cox,  ship  chandler. 
James  Shields,  farmer. 
Wm.  Shields,  laborer. 
Jas.  R.  MrKenzie,  carriage  manufacturer. 
Augustus  (Jcraw,  machinist. 
Gideon  C.  Geriiw,  gentleman. 
Frank  W.  Adams,  clerk  at  Marvin  &  Co. 
Wm.  H.  Paine,  sealer. 
Chas.  L.  Cameron,  grocer, 
Geo.  E.  Munro,  grocer. 
Wm.  Petherick,  plasterer. 
Elizabeth  Langlej. 
Frederick  Gilbert,  mariner. 
Wm.  Peddle,  asphalter. 
Charles  Peterson,  brewer. 
Frederick  Carne,  grocer. 
Wm.  Munsie,  grocer. 
James  Nawarsum,  Indian  sealer. 
Andrew  Gray,  iron  founder. 
Daniel  Cook,  ship  carpenter. 
James  Dempster,  carpenter. 
Alex.  K.  Munro.  iron  founder. 
Michael  Keefe,  sealer,  captain. 
S.  McAuly  Smith,  shipwright. 
Orlando  Warner,  ship  carpenter. 
George  Bromley. 
Wm.  G.  Goudie. 
Wm.  1).  Byers,  master  mariner. 
Donald  G.  Walker,  ship  carpenter. 
R.  Hall,  insurance  agent. 
Wm.  O'Leary. 
Thomas  Harold. 
ThonfiM  Hendry,  match  manufacturer. 


Alfred  Bissett,  sealer  And  captain. 

Victor  Jacobson,  sealer  and  captain. 

Michael  Manson,  trader. 

Geo.  Collins,  saloon-keeper. 

Wm.  Cox,  mariner. 

C.  N.  Cox,  sealer  and  captain. 

W.  G.  Stephenson,  saloon-keeper. 

Mary  Jackson. 

Chas.  Spring,  shipowner  and  capitclist. 

James  McLeod,  sealer. 

Peter  Murchison,  sealer. 

A<lolphus  Wasburg,  sealer. 

Thos.  Aarola,  sealer. 

C.  J.  Kelly,  retired  sea  captain. 

J.  St.  Clair  Blackett,  notary  public,  real 

estate. 
Alex.  A.  Green,  banker. 
Chas.  Laing,  shipbuilder  and  owner. 
Chas.  Williams,  tug  captain. 
Abel  Douglas,  mariner. 
Thos.  Earle,  member  Parliament,  general 

agent. 
J.  C.  Provost,  registrar  supreme  court  of 

British  Columbia. 
Went  worth  E.  Baker,  sealer;  captain. 
Arthur  E.  Morgan. 
Henry  Pax  ton,  sealer  and  captain. 
Joseph  Quadrus,  sailor. 
Donald  Urquart,  mariner* 
Morris  Moss,  fur  dealer. 
Hall  &  Gospel,  general  agents. 
Wm.  O'Leary. 
Robt.  E.  McKeil,  mariner. 
Thos.  H.  Brown. 

Beaumont  Boggs,  real  estate  agent. 
P.  A.  Babbingtou,  carpenter. 
John  Creeden. 
A.  G.  Babbington,  tanner. 
Henry  W.  Moore. 
Mrs.   Dora   Sieward,   wife    of    Captain 

Sieward,  sealer  and  saloon-keeper. 
Geo.  Byrnes,  atictioneer. 
John  Kinsman,  clerk.  Hall  &  Gospel. 
Pacific  Sealing  Company,  limited. 


That  citizeus  of  the  United  States  are  flnaueially  interested  in  some 
of  these  vessels  is  quite  certain,  but  to  what  extent  it  is  difficult  to  as- 
certain. They  are  secured  by  mortgages,  but  these  mortgages  are  not 
always  recorded  and  there  is  no  reliable  method  of  ascertaining  how 
many  there  are  of  them  or  how  large  a  proportion  of  the  capi^l  in- 
vested they  represent. 

The  vessels  whose  owners  we  do  not  give  are  registered  in  Nova  Sco- 
tia or  elsewhere,  outside  this  i)ort. 

Levi  W,  Myers, 

ConsuU 
United  States  Consulate, 

Victoria^  British  Columhia^  April  28^  1892, 
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United  States  Consulate, 
B.  0.,  Victoria,  April  28^  1892. 

I,  Levi  W.  Myers,  consul  of  the  United  States  at  Victoria,  B.  C, 
do  hereby  certify  that  the  signature  of  J.  C.  Newbury,  certificate  of  consul 
at  the  foot  of  the  writing  hereunto  attached,  is  his  true 
and  genuine  signature  made  and  acknowledged  in  my  presence,  and 
that  the  said  J.  O.  Newbury  is  personally  known  to  me;  and  1  do 
further  certify  that  he  is  chief  clerk,  tp.  the  collector  of  this  port  and 
register  of  shipping. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  the  consulate,  at  Victoria,  B.  C,  this  day  and  year  next  above  writ- 
ten, and  of  the  independence  of  the  United  States  the  one  hundred 
and  sixteenth. 

[L.  S.] 

Levi  W.  Myers, 
Consul  of  the  United  States. 


Customs,  Canada, 
Victoria^  B.  C,  April  28, 1892. 
I  hereby  certify  that  the  annexed  are  true  copies  of  the  records  re 
ownership  of  vessels  registered  at  this  port,  as  they     certificate  of  cierk 
stood  in  December,  1891,  and  very  few  changes  have  of  custo^  o?  victo- 

taken  place  since.  '^•'  Britiah  Columbia. 

[L.  s.]  J.  C.  Newbury, 

C.  Clerk  for  Collector  a/nd  Beg.  of  Shipping. 


Owners  of  Sealing  VeeseU, 


Vessel. 

Owners. 

Shares. 

Agents. 

Maggie  Mac 

John  Dodd 

12 
12 
3 
5 
6 
17 
5 
2 
2 

R.  P.  Rithet  &  Co.,  Ltd. 

Wm.  R.  Brown 

Jas.  K  Martin 

Chas.  Parsons 

RobtJ.Ker 

R.  P.  Rithot  &  Co 

Henry  A.  Mtinn 

John  P.Elford 

Wm.  J.  Smith 

John  6.  Cox 

E-B  Marvin 

64 

5 
5 
tf 
13 
5 
5 
5 
10 
10 

E.  B.  Marvin  &  Co. 

J  ames  Sh  ielda 

William  Shields 

James  R.  McKenzie 

Augustus  Gerow 

Gi<leon  0.  Gerow 

Frank  W.  Adams 

Edward  B.Marvin 

WiUiara  H.  Paine 

Chas.  L.  Cameron 

Walter  L.Rich 

43 
21 

George  E.  Munro 

Ainred  Bissett 

64 

Annie  E.  Paint 

64 
64 
64 
64 

Marv  Ellon 

Victor  Jacobsen 

Steamer  Thistle 

Michael  Manwm 

SeaLiou 

George  Collins 

Minnie 

Victor  Jacobsen 
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Teasel. 

Owners. 

Shares. 

Agents, 

Triumph 

John  G.  Cox 

11 
U 
11 
11 

'I 

5 

E.  B.  Marvin 

Wm.Cox 

F.  W.Adams 

C.  N.  Cox 

W.G.Stevenson 

Mary  Jackson 

James  MoLeod 

Winifred 

64 

21 
21 
22 

Peter  Mnrcliison 

Charles  Spring 

64 

Anrora 

Adolphus  Wasburg 

Thomas  Harold 

32 
32 

Cerino  J.  Kelly .*. 

64 

C.  H.  Tapper 

61 

56~ 
8 

Henrietta 

Charles  Spring 

John  St. Clalr-Bla.kett 

Alex.  A.  Green 

W.  P.  Sav  ward 

64 

32 
32 

Andrew  Laing 

Charles  Williams 

64 

Laura 

64 

iF 

9 

9 

7 

7 
14 

May  Belle 

Abel  Douglass 

Wm.Petherick 

EliKabeth  Ljingley         

Fred'k  (Gilbert 

William  Peddle 

Chas. Peterson  ....................  . 

Fred'k  Came,  jr 

—      —  .  — 

64 

Marv  Taylor 

4» 
24 

Wm.  Munsie 

James  Nawassum 

Mountain  Cliief 

64 
64 

Rosie  Olaen 

Andrew  Gray 

16 

Daniel  Cook 

16 

U 

16 

5 

James  IVnipstcr 

Alex.  K.  Munro 

Michael  Keefe 

John  G.  Cox 

Carlotta  G.  CJox 

64 

7 
8 
5 

S.  McCiill V  Smith 

Orlando  \Vamer 

Edward  B.  Marvin 

7 
7 

Frank  B.  AduniH 

(teorge  Bronde v 

William  G.  Goudie 

5 
5 
5 

William  I).  Byers 

Donald  G.  Walker 

10 
5 

William  Cox 

Geneva 

Rich'd  HaTl 

10 

Wra.  0.  Leary 

Thomas  Harold    

Borealis 

64 

22^ 

21 

21 

ThomsN  Hendry - 

Adelphus  Wasonrg 

64 
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Vewel. 

Owners^ 

Shares. 

Agents. 

Walter  A.  Earle 

Thomas  Earle 

64 

John  G.  Cox 

SuDuhlru - 

10 
16 
16 
16 

Frank  Adaras ' 

E.  B.  Marx'tn 

William  Cox. 

John  Cbas.  Prevost 

64 

AtUH 

64 

40 

■    •■•24 

Viv» 

William  Monsie 

Frederick  "Came,  Jr '.". .".'. 

William  Munsie 

64 

Pioneer 

24 

24 

8 
8 

Fred«riek  Camt^.  Ir 

W<*nt  worth  E.  Baker 

Arthur  E.  Morean 

Henry  Paxton 

64 

Waiwlerer 

32 
82 

Josenh  Onadraa 

Donald  TTrauhart         ..••...••••••••. 

64 

Veil  lure 

32 
32 

Morrid  M osa ....•.••....••••••••-•.... 

Charles  Spring 

64 

Favonrite 

64 

Pacific     S««lin)?    Co.,    limited;  head 
oftices,  Victoria,  BrlUsh  Columbia. 

Hall  &  GoepeL  Joint  owners 

Oitiar  6:  Hattie 

Ocean  Belle 

64 

20 
10 
34 

William  O.  tearv   

John  K  insmaii ........................ 

Pacific   Sealing    Co.,  limited  ;  hewl 
olfices,  Victoria,Briti8h  Columbia. 

Robert  E.  McKeO 

Katharine 

64 

8 
7 
10 
19 
10 
5 
5 

Mauds 

Thomas  H.  Brown   

William  J.  Smith 

William  K.Brown  

John  P.Elford 

Beaumont  Bozcs 

Henry  A.  Munn 

Panmiire  A.  Babins^n 

Teresa 

64 

22 
20 
18 

4 

John  Creeden  

Archibald  (r.  Babington 

Henry  W.  Moore 

Dora  Siewerd,  wife  of  H.  F.  Siewerd. . 
Morris  Moss 

64 

Mascot 

64 

32 
32 

Penelope 

1  Donald  Urquhart 

!  George  Byrnes 

Lily 

64 

64 
64 
64 

Sit^rra 

1  Charles  Skiing 

Kate 

Charles  Spring 

1 
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Statement  of  the  extent  of  Canadian  pelagic  sealingj  incinding  the  total  numher  of  reMrU, 
lonnagef  crewSy  and  total  catch  of  sealskins,  for  the  years  1881  to  1890,  inclusive. 


Year. 


1881, 
1882. 
1883. 
1884. 
1885. 
1886. 
1887, 
1888. 
1889 
1890 


Num- 
ber of 
vesiieL). 


l\m- 
nage. 


41S 

710 

500 

647 

783 

920 

1,289 

1,091 

1,448 

2,042 


TotAl 
orewa. 


413 
285 
156 
180 
310 
411 
295 
513 
678 


Total 
catch. 


•14.000 
17.000 
9,195 

♦16,500 
27.470 
24.144 
27,543 
22,415 
27.900 
39,547 


*  Etitimated.    The  actual  caioli  was  probably  over  these  figares,  especially  in  1884. 

The  figures  in  the  above  statement  have  been  carefully  compiled 
from  official  and  other  authentic  sources  and  are  approximately  correct. 
The  Indian  portion  of  the  crews  of  1884, 1885,  1886,  and  1888  were  not, 
apparently,  counted  as  they  had  been  in  former  years,  and  as  tliey 
were  in  the  succeeding  years.  This  will  account  for  the  light  crews  of 
these  years. 

Levi  W.  Myers, 

Consul 
United  States  Consulate, 

Viotoriay  British  Columbia,  April  28^  1892. 
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certificate  of  authentication. 

TJnited  States  of  America, 

Treasury  Department^  July  27 ^  1892, 
Pursuant  to  section  882  of  the  lievised  Statutes,  I  hereby  certify 
that  the  annexed  memoranda  concerning  raids  on  the  seal  islands  of 
Alaska  compiled  from  the  records  of  this  Department  are  correct. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  Treasury  Department  to  be  affixed,  on  the  day  and  year  first 
above  written, 
[l.  s.]  Charles  Foster, 

Secretary  of  the  Treasury. 


At  the  request  of  the  Secretary  of  State  an  examination  of  the 
archives  of  the  Treasury  Department  has  been  made  in  order  to  deter- 
mine the  number  and  extent  of  illegal  killing  of  fur-seals  on  the  Pribi- 
lof  Islands,  in  Bering  Sea,  by  unauthorized  persons.  Such  examination 
shows  the  following  raids  have  been  reported  by  the  officials  of  this 
Department,  In  charge  of  said  islands,  since  1870: 

1.  On  the  first  and  second  days  of  September,  1874,  the  schooner 
Cygnet  landed  some  men  on  a  rookery  on  St.  George  Island  or  Otter 
Island  and  killed  34  seals. 

2.  In  1875  the  schooner  San  Diego  raided  the  "hauling  ground"  on 
Otter  Island  and  was  seized  by  the  officials  at  San  Francisco,  Gal.,  with 
about  1,600  skins. 

3.  During  October,  1881,  the  schooner  Otter  raided  St.  George  Island 
rookeries  and  obtained  145  skins. 

4.  The  schooner  Adele^  in  the  autumn  of  1884,  was  captured  by  Lieu- 
tenant Leutza,  of  the  Revenue  Marine,  killing  seals  on  one  of  the  rook- 
eries. 

5.  In  June,  1885,  the  crew  of  an  unknown  vessel  landed  on  the  rook- 
eries and  killed  over  500  seals  before  being  detected  and  driven  oflP. 

•  6.  July  20,  1885,  evidence-s  of  a  raid  were  found  under  the  cliflPs  on 
St.  George  Island,  but  the  vessel  and  number  of  skins  obtained  are  un- 
known.   It  was  estimated  the  number  of  seals  killed  were  600  or  700. 

7.  The  schooner  San  Diego,  which  was  seized  in  July,  1886,  by  Cap- 
tain Abbey,  had  some  skins  of  young  pups  on  board,  which  had  been 
clubbed,  showing  that  the  vessel  had  raided  one  of  the  rookeries. 

8.  August  8, 1886,  a  small  number  of  seals  were  clubbed  on  a  rookery 
on  St.  George  Island  by  unknown  parties. 

9.  In  July,  1887.  the  schooner  Angel  Dolly  raided  a  rookery  on  St. 
George  Island  ana  was  subsequently  seized  by  the  Treasury  Agent  in 
charge  of  said  island  with  170  skins  on  board. 
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10.  A  few  dead  pups  were  found  on  a  rookery,  showed  a  raid  took 
place  on  St.  George  Inland  in  August,  1890.  It  is  supposed  the  vesHel 
was  the  Nellie  Martin, 

11.  September  15,  1890,  six  boat  crews  landed  on  Zapadnie  rook- 
ery, St.  George  Island,  and  killed  about  180  seals,  but  were  driven  off, 
leaving  the  dead  seals  on  shore. 

12.  During  November,  1888,  the  crew  of  an  unknown  vessel  landed 
on  Zapadnie  rookery,  St.  George  Islaml^  but  did  little  damage  as  only 
12  or  15  seal  carcasses  were  found  on  shore. 

13.  In  the  month  of  September,  1889,  the  evideuoes  of  a  raid  were 
discovered  on  St.  George  Island,  and  the  Treasury  agent  in  charge 
having  set  a. watch,  drove  off  the  marauders,  who  endeavored  to  land 
at  night; 

14.  Iii  the  latjter  part  of  November,  1890,  the  schocmer  Adele  made  a 
raid  on  the  rookeries,  taking  ab(mt  400  seals,  and  subsequently  was 
seized  by  the  collector  of  the  Port  of  Victoria  for  failure  to  make  legal 
entraiice  on  return. 

15.  November  17,  1891,  the  schooner  Challenge  raided  a  rookerj"- on 
St.  George  Island,  and  obtained  about  150Beals. 

16.  November  27,  189J,  the  schooner  Boreali^  landed  a  crew  on  one 
of  the  St.  Paul  rookeries;  the  number  of  seals  killed  was  about  400; 
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certificate  of  authentication. 

United  States  of  America, 

Treanury  Department^  July  23j  1892. 
Pursuant  to  section  882  of  the  Revised  Statutes,  I  hereby  certify 
that  the  annexed  paper  is  a  true  copy  of  a  letter  on  file  in  this  Depart- 
ment. 

lu  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  Treasury  Department  to  be  affixed,  on  the  day  and  year  first 
above  written. 
[i,.  s.]  Charles  Foster, 

Secretary  of  Treasury, 


Washington,  April  12^  1892, 
Hon,  Charles  Foster, 

Secretary  of  the  Treasury: 

Sir:  1  am  instructed  by  the  North  American  Commercial  Company, 
the  le:;isee  of  the  right  to  take  fiir-seals  for  their  skins  in  Alaska,  to  pre- 
sent for  payment  by  the  United  States  its  account  for  $1,532,947.44, 
due  to  said  Company  from  the  United  States  by  reason  of  said  Com- 
l)any's  having  been  prohibited  by  the  United  States,  during  the  years 
1890  and  1891,  from  taking  the  number  of  fur  seals  on  the  islands  of 
St.  Paul  and  St.  George  to  which  it  was  entitled  under  the  law  and  its 
contract  with  the  United  States,  dated  March  12,  1890. 

It  appears  from  the  records  of  the  Treasury  Department  that  said 
Company  was  authorized  by  the  Secretary  of  the  Treasury  to  take  a 
quota  of  60,000  seals  for  their  skins  during  each  of  the  years  1890  aud 
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1891,  under  the  subsistiug  contract  between  the  United  States  and  the 
lessee,  and  in  conformity  with  the  law  regulating  the  same. 

It  further  appears  from  the  records  of  the  Treasury  Department 
t^at  the  United  States  prohibited  said  Company  from  taking  its  said 
quota  of  60,000  iu  1890  and  said  quota  of  60,000  in  1891,  and  that  the 
lessee  was  restricted  to  a  quota  of  20,095  fur-seals  in  1890  and  to  13,482 
in  1891.  So  that,  instead  of  seeming  120,000  in  1890  and  1891,  the  les- 
see received  but  34,477  during  both  years. 

Kespeetftdiy  submitted. 

The  North  American  Commercial  Company, 

By  N.  L,  Jep J'RiES, 

Its  Attorney. 


Washington,  D.  C,  April  — ,  189B. 
The  UnUed  StaUt  in  iuxtoumi  with  ike  North  American  Cemmercial  Company, 

tf^ptember  1,  1890 — 

To  loaftes  on  acoeHBtof  bein;;  prohibit>ed  by  the  United  States  from 
taking  39,005  fitr-seal  skins  on  the  islands  of  St.  Paul  and  St. 
Georgp,  Alaska,  which  said  Company  was  authorized  by  law  and 
by  it«  contract  with  the  United  States  to  take  and  ship  from 
said  islands  during  the  year  1S90,  at  $20.78  per  skin ,      $810, 523. 90 

September  1,  1891— 

To  losses  on  account  of  bein^  prohibited  by  the  United  States  from 
taking  46,518  fur-seal  skins  on  the  islands  of  St.  Panl  and  St. 
George,  Alaska,  which  said  Company  was  authorized  by  law  and 
by  its  contract  with  the  Unitod  States  to  take  and  ship  from 
said  islands  during  the  year  1891,  at  $15.53  per  skin 722, 424. 54 

Total 1,532,947.44 


certificate  op  authentication. 

United  States  op  America, 

Treasury  Department,  July  23,  1892. 
Pursuant  to  section  882  of  the  Revised  Statutes,  I  hereby  certify  that 
the  annexed  paper  is  a  true  copy  of  a  letter  addressed  to  Hon.  Noah 
L.  Jeffries,  attorney  for  the  North  American  Commercial  Company,  as 
shown  by  the  records  in  this  Department. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  Treasury  Department  to  be  affixed  on  the  day  and  year 
first  above  written. 
[L.S.]  Charles  Foster, 

Secretary  of  the  Treasury. 


Treasury  Department,  Office  op  the  Secretary, 

Wa^hingtony  D.  C,  June  27, 1892. 
Hon.  Noah  L.  Jeffries, 

Attorney  for  the  North  American  Commercial  Company, 

Washington,  D.  C: 
Sib:  The  Department  has  received  your  letter  of  this  date,  in  which 
you  withdraw  the  protest  of  the  North  American  Commercial  Company 
66 
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wliicli  accompanied  its  ^leposit  of  the  sum  of  $46,749.23,  in  payment  of 
rent  and  tivxes  under  its  Iciise  of  the  seal  islands  in  Alaska  for  the 
year  ending  April  1, 1892. 

,  The  Attorney  General  having  expressed  the  opinion  that  this  De- 
partment is  authorized  to  reduce  proportionately  the  rental  and  bonus 
due  from  said  Company  on  a  basis  of  a  maximum  catch  of  100,000  skins, 
the  account  has  been  adjusted  as  follows,  in  accordauce  with  our  ver- 
bal understanding,  viz: 

Tax  OD  13,482,  at  $2 $26,964.00 

Rental  on  13,482  at,  $0.60 ^..- 8.H89.20 

Boiiua  on  12,251,  at  $0.95471 ll,69ti.03 

46. 749. 23 

It  is  understood  that  this  adjustment  is  accepted  by  said  Company  as 
full  settlement  and  satisfacitiou  of  all  c  aims  and  demands  against  the 
United  States  for  whatever  cause  to  the  date  thereof,  except  only  as  to 
its  right  to  claim  any  amount  which  may  be  awarded  to  it  by  the  Arbi- 
trators appointed  by  Great  Britain  and  the  United  States-nnder  the 
treaty  of  April  18, 1892. 
Respectfully,  yours, 

Ohaeles  Foster, 

Secretary, 


ceetificate  op  authentication. 

United  States  of  America, 

Treasury  Department^  July  27^  1892. 
Pursuant  to  section  882  of  the  Revised  Statutes,  I  hereby  certify 
that  the  annexed  paper  is  a  true  copy  of  a  letter  on  file  in  this  Depart- 
ment. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the 
seal  of  the  Treasury  Department  to  be  affixed,  on  the  day  and  year 
first  above  written, 
[L.  s.]     .  Charles  Foster, 

Se<^€tary  of  the  Treasury., 


Washington,  D.  C,  July  23, 1892. 
To  the  Hon.  Charles  Foster, 

Secretary  of  the '  Treasury : 

Sir  :  On  behalf  of  the  North  American  Commercial  Company,  of  San 
Francisco,  the  lessee  of  the  right  to  take  fur-seals  for  their  skins  on  the 
islands  of  St.  Paul  and  St.  George  in  Alaska,  I  have  the  honor  to  pro- 
sent  the  claim  of  said  company  for  damages  sustained  by  the  liniitation 
of  the  quota  of  fut  seals  by  the  United  States  from  iO(),000  to  7,500 
during  the  year  beginning  May  1;  1892,  involving  a  loss  to  said  company 
of  $1,605,000,  for  which  amount  said  company  respectfully  requests 
payment. 

The  Xorth  American  Commercial  Company, 
By  N.  L.  Jeffries, 

Its  Attorney. 

^  There  is  an  error  iu  these  figures  due  to  a  transposition.  The  rate  per  skin  Bhoiold 
be  $0.9341  and  the  amount  $11,444. 13.    The  correct  total  being  $46,497.33. 
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This  agreement,  made  tbe  fourth  day  of  September,  A.  D.  1890,  be- 
tween Maurice  J.  Davis,  merchant,  of  Victoria,  B.  C,  of  the  first  part, 
and  Captain  William  Grant,  owner  of  the  schooner  Beatrice^  of  Victo- 
ria, B.  C.,  of  the  second  part, 

Witnesseth,  that  for  and  in  consideration  of  the  premises  herein  con- 
tained, the  party  of  the  first  part  binds  himself  in  the  sum  of  two 
thousand  dollars  ($2,000)  approved  security,  to  purchase  from  the  pjirty 
of  the  second  part  all  far-seal  skins,  excepting  those  in  a  pinky  con- 
dition, obtained  and  acquired  by  the  said  schooner  on  her  present 
voyage  (the  dangers  of  the  seas  and  usual  bill  of  lading  clauses  ex- 
cepted) and  to  pay  cash  for  such  seal  skins  at  the  rate  of  eleven  dol- 
lars for  each  and  every  skin  delivered  by  the  party  of  the  second  part, 
including  all  wigs  and  grey  pup-seal  skins,  but  provided  that  the  pro- 
portion of  grey  pup-seal  skins  shall  not  exceed  ten  per  cent  of  the  en- 
tire catch  of  said  schooner,  when  in  such  case  the  party  of  the  first 
part  agrees  to  purchase  all  grey  pup-seal  skins  in  the  excess  of  ten  per 
cent  of  the  entire  catch,  and  pay  cash  for  each  and  every  grey  pup-seal 
skin  in  such  excess  at  the  rate  of  two  dollars  ($2.00)  each  on  right  de- 
livery of  same.  And  the  said  party  of  the  second  part  agrees  to  deliver 
to  the  said  party  of  the  first  part  all  the  fiir-seal  skins  acquired  as 
above  by  the  said  schooner,  subjecjt,  nevertheless,  to  the  proviso  here- 
inbefore contained;  and  also  agrees  to  deliver  said  skins  to  the  party 
of  the  first  part  alongside  any  wharf  in  Victoria  Harbor  that  the  party 
of  the  first  part  may  desire,  and  within  five  days  of  the  arrival  of  said 
schooner  into  the  Port  of  Victoria. 

And  it  is  further  agreed  that  should  the  party  of  the  first  part  fail  to 
purchase  the  aforesaid  seal  skins  from  the  party  of  the  second  part, 
then  the  said  security  in  the  sum  of  two  thousand  dollars  shall  be 
absolutely  forfeited  to  the  party  of  the  second  part;  and  the  party  of 
the  first  part  covenants  that  in  case  of  the  nonfulfillment  of  this  con- 
tract on  his  part  that  he  will  not  institute  legal  proceedings  to  recover 
the  said  sum  of  two  thousand  dollars  thus  forfeited.  And  lastly,  it  is 
mutually  agreed  that  this  agreement  shall  be  void  on  and  after  the  31st 
day  of  December,  1890. 

In  witness  whereof,  the  said  parties  hereunto  have  hereto  set  their 
hands  and  seals  the  day  and  year  first  above  written. 

M.  J.  Davis.         [l.  s. 
William  Grant,  [l.  s. 

Signed,  sealed,  and  delivered  in  presence  of— 
F.  W.  Adams. 

District  of  Columbia, 

City  of  Washington^  ss : 

I  hereby  certify  that  I  have  compared  the  above  paper  with  the 
original  agreement,  and  that  said  paper  is  a  true  copy  of  the  whole  of 
said  original  agreement. 

[seal.]  Sevellon  a.  Brown. 
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D^^ositwn  of  Gd^  L.  O.  Shepardj  of  the  United  States  Revenue  Marine, 
tdentifying  the  log  hooks  of  the  seized  schooners  EUen,  Annie^  Alfrea 
Adams  J  and  Ada. 

District  of  Columbia, 

(^ity  of  Washington^  ss: 
Capt.  L.  G.  Sliepard,  of  the  Uuited  States  ReveDiie-Marin©  Service, 
having  been  duly  sworn,  dei)oses  and  says:  That  the  log  books  of  the 
st'hooners  ^Uen,  Atiniey  and  Alfred  Adams,  marked  respectively  No.  1, 
No.  2,  and  No.  3,  and  signed  by  him,  are  the  original  log  bm>ks  of  said 
schooners,  seized  by  him  in  1887  foir  violation  of  section  1056  of  tlie 
United  States  Revised  Statutes;  Jind  that  the  log  book  of  the  schooner 
Ada,  marked  No.  4,  and  signed  by  him,  is  the  original  log  book  of  said 
fl<*hooner,  which  he  saw  at  Sitka  in  the  year  1887,  and  which  had  been 
removed  from  said  solioouer  when  seized  by  Cai)t.  M.  A.  Healy,  United 
States  Revenue  Marine,  in  violation  of  the  above-mentioned  statute. 

L.   (t.   SllEPARD, 

Captain,  United  States  Revenue  Marine. 

Sworn  and  subscribed  to  before  me^  a  notary  public  in  and  for  the 
District  of  Columbia,  this  28th  day  of  July,  1892. 

[SEAL.]  JAS.  N.  FlTZPATRlCK, 

Notary  Fublio. 


LOO  OF  SCHOOVER  ELLEN. 

flHkV.  Mien  of  l^m  Francisco  Bound  from  8.  F.  on  Hunting  cruise  June 
8th,  1887.     T,  JJ.  Wenftcorth,  master. 

Teu  June  8th  sailed  from  wharf  at  3.30  p.  m.  and  arrived  at  Sausalito 
at  5.30  p.  m.  and  anchored,  sailing  again  at  3.30  and  put  to  sea,  weather 
hazy. 

June  9th  Farrolpnes  bearing  N.  B.  by  N.  dis  12  miles,  course  S.  W. 
wind  W.  N.  W. 

June  10th  commences  with  W.  N.  W.  wind  and  light,  course  S.  W. 
Lat  36.55,  Lon  124.1. 

Sat  June  1  Ith  commences  with  W.  N.  W.  wind  at  8  p.  m.  tacked  ship, 
wind  shifted  to  S.  W.  4^  a.  w.  wind  hauled  to  S.  S.  W.  course  W.  by  S. 
lat  37,00.  Lon  124.5L 

525 


Digitized  by 


Google 


526  LOG  BOOKS  OF  SEALING  VESSELS. 

Sun  Jane  12th.  This  day  commences  with  rain  and  squalls  3,30  wind 
N.W.  at  5  o'clock  tacked  ship  and  stood  to  S.W.  9  o'clock  reeflPed  main 
sail,  took  in  jib  and  reefed  foresail.  10  p.  m.  furled  main  sail  at  6  a.  m. 
set  reefed  jib  and  main  sail  wind  K  by  W.  squally. 

Lat  by  D.  E.    37  11 
Lon  by  D.  R.  125  49. 
Monday  June  13th. 

This  day  commences  with  strong  K.W.  wind  and  squalls,  at  8  a.  m. 
shook  reefs  out  of  sails. 

Lat  by  Obs    36  24 
Lon  by  Obs  127  48 
Ten  June  14th 

This  day  commences  with  wind  W.  N.  W.  and  cloudy,    midnight  fog 
came,    latter  part  fog  lifted  wind  light,  W.  by  S. 
Lat  in  by  Obs.     36  59 
Lon  in  by  D.  R.  129  02 
Wed  June  15th 

This  day  commences  with  breeze  from  W.  by  S.  ends  same  with  occa- 
sional fog. 

Lat  by  Obs.  35  23 
Lon  ''     "    130  36 
Thu  June  16th 

This  day  commences  with  west  wind  and  ends  same. 

Lat  in    35  42 
Lon  in  131  23. 
Fri  June  17tb 

This  day  begins  with  light  W.  by  S.  winds,  at  1  p.  m.  past  a  British 
barge  name  unknown,  bound  S.W.  at  a.  m.  wind  hauled  to  N.  by  E. 
and  squally,  at  4  a.  m.  reefed  main  sail  and  gib,  and  shook  them  out 
again  at  11.45. 

36  08 
LatD.  R.    35  JSJ2^ 
Lon  "  «   132-41 
Sat  June  18th 

This  day  begins  with  strong  breeze  from  N.N.B.  with  squalls;  and 
ends  same.  11  a.  m.  saw  a  bargue  standing  to  the  Northward,  course 
run  west. 

Lat  in    36-28 
Lon  in  134-53. 
Sun  June  19th 

This  day  begins  with  It  N.KB.  wind  middle  part  calm,  and  thick  fog. 
latter  part  clear,  wind  same,    distance  made  60  miles,  N.  W.  by  W.  i  W. 

Latin    36.  45 
24 
Lon  in  136.  40 » 
Monday  June  20th 

This  day  begins  with  N.N.E.  wind  latter  part  KiB. 
Lat  in  by  Obs  37  58 
Lon  "   "      "  137  50  ^ 
138  08 
Distance  run  95  miles. 

1  Erased  iu  origiuaL 
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Ten  June  2l8t 

This  day  begins  with  wind  N.B.  and  light,  latter  part  IT.  and  fresh. 

Lat  in   .38  52 
Lon  in  140-24 
Distance  run  77  miles. 
Wed  June  22nd 

This  day  begins  with  fresh  K  Wind,  midnight  wind  hauled  to  K.  N. 
E.  with  fog  and  squall.    Latter  part  IT.  E.  and  fresh. 
Course  made  N.  W.  by  W. 
Distance  run  107  miles. 

Lat  in  40-09 

Lon"  by D.R.  142-49 
Thu  June  23rd 

This  day  begins  with  fresh  N.  N.  E  wind,  latter  part  wind  hauled  to 
S.  with  fog.     . 
.    distance  run  90  miles. 

Lat  in  by  D.  R.    40.59 
Lon  "  **    "    "   144.45 
Course  made  N.  W.  &  W. 
Fri  June  24th 

This  day  begins  with  light  E.  S.  E.  wind,  with  fog  and  rain,    middle 
part  hauled  to  S.  W.  latter  part  to  W.  S.  W. 
Lat  in  by  Obs  42-20 
Long"  "     "  145-30 
Sat  June  25th 

This  day  begins  with  S.  W.  wind  middle  part  hauled  to  W.  by  IT. 
with  fog,  and  ends  same. 

Lat  in  43-21 

^      '  Lon  "  by  D.  R.  146-07 

Son  June  26th 

This  day  begins  with  light  W.  wind,  middle  part  breezed  up  shore 
S.8.W.  with  tog,  latter  part  hauled  to  W.  by  N.  and  cleared  up. 

Lat  in  by  Obs    44-49 
Lon  in  147-07 

Distance  run  97  miles. 
Mon  June  27th 

This  day  begins  with  W.  by  S.  wind,  latter  part  hauled  to  S.S.W., 
course  W.  by  N.  J  N.  distance  run  59  m. 

Lat  by  Obs.  46-04  > 
46-04 
Lon  147-41 

Teu  June  28th 

This  day  begins  with  Lt.  S.S.W.  wind,  middle  part  breezed   up 
strong  with  rain  squalls,  latter  part  same. 
Distance  run  125  miles. 

Lat  in  by  D.  R.    47-13 
Lon"    "    "    "   150-10 
Wed  June  29th 

This  day  begins  with  strong  breeze  from  S.S.B.  with  rain,  at  11  pm 

wind  hauled  to  W.S.  W.  blowing  very  heavy.     Barometer  fell  to  29.50. 

at  12  reefed  Jib  and  main  sail,  and  furled  for  sail.    Latter  part  same. 

Lat  in  by  D.  R.    48-05 

Lon"    "    "   "    152-24 

Distance  run  85  miles,  N.  W.  by  W. 

1  Erased  in  original. 
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Tim  June  30th. 

This  day  commenoes  with  fresh  N.W.  wind  and  thick.  8  p..in*  wind 
hauled  to  S.S.E.  with  light  rain,  latter  part  hauled  to  S.S.W.  and 
cleared  up. 

Lat  in  by  Obs    50.34 
Lon  in  time      152.35 
.    Distance  run  91  miles. 

Fri  July  Ist  .     . 

This  day  commences  with  fresh  S.S.W.  wind,  8  pm  moderated,  at 
midnight  hauled  to  W.N.W.  at  8  am  reefed  maiusaiL  coarse  made 
this  24  hours  N.W.J  W.  83  miles. 

LatinbyD.  R.    51^1 
Lon"  "    "    "    154-11 
Sat  July  2nd 

This  day  commences  with  strong  breeze  from  W.  by  S.    vessel  going 
under  short  ssiil.    at  4  am  wind  hauled  to  S.S.W.  course  made  N.  51. 
distance  made  65  miles. 

Lat  by  D.  R.  52-12 
Lon  "    "    "  155-24 
Sun  July  3rd 

This  day  commenoes  with  light  breeze  from  S.S.W.  and  squalls, 
at  5  pm  wind  hauled  to  E..  and  veered  to  N.E.  Blowing  very  heavy. 
3.30  am.  reefed  sails,  at  9  am  hove  ship  to  on  starboard  tack,  wind 
blowing  very  heavy.    This  day  no  observation. 

Lat  by  D.  R.  52-52 
Lon "    "    "  157-48. 
distance  run  N.  W.  J  W.  121  miles. 
Mon  July  4th 

This  day  commences  with  strong  breeze  from  N.W.  vessel  under  fore 
sail,  at  5.30  made  sail  and  stood  to  W.S.W.  at  8  tacked  ship  and  stood 
to  North,  at  11  am  sighted  the  Chine  Bura  Islands,  bearing  N.W.  by 
N.    dis  20  miles. 

Lat  by  Obs     54.  29 
Lon  in  time  158.  30 
So  ends  this  day. 
Teu  July  5th 

This  day  commen(»s  with  light  S.  W.  wind.    6  pm  died  out  calm,  and 
ends  same,  with  Simi  l^oski  Island  bearing  W.N.W. 
distance  8  miles. 
Wed  July  6th 

This  day  commences  calm  with  It  rain.  8  pm.  wind  breezed  from  west 
and  light,    later  part  same,  Nagia  Island  bearing  N.W.  dis  20  miles. 

so  ends  this  day. 
Thu  July  7th      This  day  commences  with  N.8. W.  wind.     Nagi  Island 
bearing  ^.W.  dis  20  miles,    middle  part  died  out  calm,    latter  part 
same. 

Lat  in     54.44 
Lon  in  160.5J2  ^ 
160.52 
Fri  July  8th 

This  day  commences  calm,  iu  30  fathoms  of  water,  catching  flsb,  at 
4  pm.  wind  breezed  S.W.  middle  part  hauled  to  S.S.W.  so  ends 
this  day,  with  Hallibut  Island  X.W;by  W.  dis  15  miles. 


^  Erased  in  original. 
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Sat  July  9th 

This  day  commences  with  light  baffling  wind,  middle  part  died  out 
calm  with  fog.    and  ends  same,  with  Jennac  Island  bearing  W.N.W  . . 
Sun  July  10th 

This  day  commences  with  It  breeze  from  S.W.  middle  part  breezed 
S.S.E.,  4  am  set  off  for  Ouuimac  pass,  latter  pait  stilt  breeze  with 
rain. 

Mon  July  11th 

This  day  commences  with  strong  S.S.B.  wind  with  fog,  running  for 
Ounimae,  4.30,  made  opening  bearing  W.  by  S.  2  miles,  distance, 
passed  through  the  straits  at  11  pm.  and  hove  to  in  thick  fog.  atft 
am.  bore  up  and  run  in  for  water,  at  12  o  clock  anchored  under  the 
Island,  and  loaded  water. 
July  12th 

This  day  commences  with  light  fog.    lying  under  the  land  tilling 
water,    at  8  pm  got  under  weigh  and  got  off  shore* 
This  day  ends  with  one  seal  to  Gearing. 

Lat    52.30 
,  Lon  166.12 

.  Wed  July  13th 

This  day  commences  with  It  W.S.W.  wind  with.  fog.  latter  part 
calm,    boat  out  catch  of  seal  8. 

Lat    54.20 
Lon  166.39 
Thu  July  14th 

This  day  commences  with  It  wind  and  fog.    at  7  am  wind  breezed  up 
strong,    no  boats  out.     at  12  noon  hove  to  under  fore  sail. 
Lat  in  by  D.  E.    54.30 
Lon  "   "    *'    "    167.39 
Fri  July  15th 

This  day  commences  with  strong  gales  from  S.E.    at  12  midnight 
wind  moderated.    5  am  made  sail  and  stood  to  south,    at  10  am  wind 
hauled  to  W.N.\V.  blowing  he^vy.    no  boats  out  this  day. 
Lat  in  by  D.  E.    54.38 
Lon  "   *<    "    <^    168.29 
Sat  July  16th 

This  day  commences  with  strong  gales  from  S.W.  and  rain.     Ves- 
sel going  under  double  reefed  main  sail,  and  ends  same. 
Lat  in  by  D.  E.    54.13 
Lon  in  "     "    <*    167.26 
Sun  July  17th 

This  day  commences  with  strong  W.S.W.  at  1  pm  made  Haboii- 
chinskay  Island  bearing  S.E.  wore  shix3  off  again.  3  pm  wind  died 
out  calm.    5.30  am  put  boats  out  this  day  and  took  6  seal. 

Latin      54.01 
Lon.  in  167.05 
Mon  July  18th 

This  day  commences  with  It  N.B.  winds,  both  boats  out.  latter  part 
wind  S.E.  and  It.  Boger  Uof  Island  bearing  S.W.  dis  20  miles,  catch 
of  seal  13. 

Lat  in     54.09 
Lon  in  167.15 
Teu  July  19th 

This  day  commences  with  It  S.E.  winci    at  4  pm  wind  breezed  up 
strong.     Boats  came  on  board,    at  6  pm  hove  to  under  fore  sail,   latter 
part  under  Ounalaska  Island,    catch  of  seals  4. 
67 
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Wed  July  20tli 

ThiH  day  commences  with  It  S.E.  wind  and  heavy  sea  runniog.  at 
7.30  pm  anchored  under  the  land,  at  10  came  on  rough,  got  un«ler 
weigh  and  stood  to  sea.    No  seals  this  day. 

Thu  July  2l8t 

This  day  commences  with  strong  gales  from  S.  S.  E.  at  2  pm  wind 
hauled  to  S.  W.  vessel  running  off  shore,  at  9  am  put  boat  s  out,  and 
took  5  seal.    Boger  Slors  Island  bearing  S.  W.  &  by  S.    dis  25  miles. 

Fri  July  22nd 
.  This  day  commences  with  light  W.N.W  wind,    at  5  pm  died  out 
calm,  latter  part  same.    2  boats  out,  catch  of  seal  20. 

Lat  by  Obs  54.15. 

Sat  July  23rd 

This  day  commences  with  calms.  2  boats  out.  middle  part  wind 
came  fiesh  fipom  S.S.W.  boats  came  on  board,  latter  pait  died  out 
calm,  with  Boger  Slof  bearing  S.W.  by  W.  dis  30  miles,  catch  of 
seal  12. 

Sun  July  24th 

This  day  commences  with  It  S.S.E.  wind,  at  4  pm  wind  brex^zed  up. 
at  midnight  hauled  to  W.N.W.  blowing  heavy,  latter  part  same, 
boats  out  half  day.    catch  of  seal  14. 

Lat  m      54.28 
Lou  in    167.52 

Mon  July  25th 

This  day  commences  blowing  stiff  from  W.N.W.  first  part.,  latter 
part  calm.    2  boats  out,  catch  of  seal  63. 

Lat  in      54.33 
Lon  in    168.12 

Teu  July  26th 

This  day  commences  with  strong  wind  and  ends  same,  no  boats  out 
this  day. 

Lat  in    54.48. 
Lon  in  168.22. 

Wed  July  27th 

This  day  begins  blowing  strong  Irom  S.S.E.  latter  part  hauled  to 
S.S.W.    hove  too,  under  fore  sail,    no  boats  out. 

Lat  in    54.40 
Lon  in  168.42 

Thu  July  28th 

This  day  commences  with  S.S.W.  wind  and  heavy  sea.  at  8  am 
spoke  the  British  schooner  "Mary  Ellen"  witli  1750  seals,  no  boats  out 
and  ends  the  same. 

Fri  July  29th 

This  day  commences  with  strong  breeze  from  W.S.W.  and  heavy 
sea  running,  at  10  am  made  Boger  Slov  Island,  bearing  S.E.  dis  10 
miles,    took  one  seal,    so  ends  this  day. 

Sat  July  30th 

This  day  commences  with  breeze  from  S.S.W.  middle  part  hauled 
to  W.S.W.  still  lying  under  tore  sail,  no  boats  out.  but  plenty  of 
seal  around,  took  3  over  the  side,  so  ends  the  day  with  Bogerslov 
bearing  S.E.  by  E.    dis  15  miles. 

Sun  July  31st 

This  day  begins  with  strong  W.S.W.  wind,  at  7  am  breeze  moder- 
ated, and  boats  got  out  for  7  hours,  and  took  25  seal  and  the  breeze 
came  up  again. 
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Aug  1st 

This  day  commences  with  strong  W.S.W.  wind,  middle  part  wind 
moderated.  8  am  boats  went  out  and  brought  in  9  seal,  day  ends 
with  rain. 

Teu  Aug  2nd 

This  day  commences  moderate,  middle  part  breezed  up  sharp  from 
N.  W.  bore  up  for  the  land  at  10  am.  anchored  under  Ounimac 
Island,    so  ends  the  day. 

Wed  Aug  3rd 

This  day  commences  with  strong  N.W  wind,  vessel  lying  under 
Ounimac  Island  filling  water.    So  ends  the  day  with  heavy  squalls. 

Thu  Aug  4th 

This  day  commences  with  strong  W.S.W.  wind^  and  squalls.  2  pm 
wind  died  out.  4  pm  got  under  way  and  stood  off  shore,  at  6  am  i>ut 
boat  out.  at  ten  am  wind  breezed  up  from  E.  11.30  am  one  boat  came 
on  board  with  5  seal,    so  ends  the  day. 

Fri  Aug  r»th 

This  day  commences  with  strong  breeze  from  E  with  rain  squalls, 
at  4  pm  stood  in  for  the  land,  at  8  pm  anchored  under  the  land;  at 
4  am  sighted  the  Revenue  steamer  steering  East,  at  9  am  hove  up 
anchor  and  stood  off  shore,  at  10  am  boats  went  out  and  took  12  seal, 
so  ends  this  day. 

[No.  1.    July  28,  1892,  Washington,  D.  0. 

L.  G.  Shepard, 
Captain,  U.  8.  Revenue  Marine.] 


LOG  OF  SGHOOHEB  AHHIE. 

From  San  Francisco  towards  Hunting  &  fishing. 

Friday,  24  March,  1887.  H.  1 ;  Winds,  N. W. ;  at  2  P.  M.  got  schooner 
under  way  and  proceeded  to  sea.  Strong  N.W.  winds  &  Sharp  sea  at 
0,  P.  M.    cleared  the  heds    Stood  of  Shore  till  6am    tacked  in  Sliore. 

25  Day  of  March,  1887.  H.  1:  Winds,  N.W.;  this  24  hours  Strong 
Breezes  &  fine  weather  Vessel  under  easy  sails  Noon  tacked  ship 
&  stood  of  shore  North  Rocks  N  by  E  10  miles  Dis  Midnight  Dito 
tack  to  Northard 

26  Day  of  March,  1887.  H.l ;  Winds,  N.W.;  this  24  hours  Strong 
Breezes  &  heavy  sea  Vessel  under  Easy  sail,  at  12  hours  midnight 
tack  ship  to  Northard  Noon  tack  Ship  to  Southard  North  Bocks 
Bareing  N  E  by  E  3  miles 

27  Day  of  March,  1887.  H.  1 ;  Winds,  N.W.  5  this  day  24  hours  first 
part  Strong  Breeze  &  fine  weather.  Noon  Point  Strong  Breeze  &  fine 
weathr  Pont  Rays  Bares  E  S  E  Dis  6  miles  Midnight  pont  Bayes 
Bare  S  E  12  mils 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

28  Day  of  March,  1887.  H.  1 ;  Winds,  W  S  W  5  this  24  hours  first  part 
Strong  Breeze  &  fine  weathr  Noon  of  Port  Royal  Midnight  Blowing 
Gale  hove  to  under  2  Reefd  Fore  Sail  P.  M.  H.  3,  Winds,  N  by  W. 
H.  12,  Noon.    Course,  S.  W. 

29  Day  of  March,  1887.  H.  Ij  Winds,  N.W.;  this  24  hours  first 
part  Blowing  Gale  from  N  W  &  heavey  Sea    Vessel  hove  to  under  Easy 
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Sail  Noon  Dito.  Later  Part  Dito  H.  12  P.M.,  Noon.  Conrse,  S  W; 
Distance,  54;  Diif".  of  Lat.,  38;  Departure,  38;  Lat.  by  D.R.,  38o.  21; 
Jjat  by  Ob,,  38.21     Diff.  of  Long.,  49;  Lou.  iu  124.21. 

30  Day  of  Mardi,  1S87.  H.  1;  Courses,  W  S  W;  Winds,  N  W;  this 
24  hours  first  part  Strong  IJreezes  &  heavy  Sea  &  fine  weather  hove 
to  under  2  Reefd  Fore  Sail 

H.  7;  Courses,  N  N  E;  at  0  a  m  Set  Fore  Stay  Sail  &  2  Reef  Main 
Sail  &  stood  t«  Northard  H.  2,  P.  M.;  Courses,  N  by  W.  Midnight 
Moderate.  H  12,  Noon,  (bourse,  N  E  by  E  34  E;  DistiUice,  7;  Diff. 
Lat.,  3;  Departure,  C;  Lat  by  D.  R.  ;^.24;  Lat  by  Ob.  38.24;  Diff.  of 
Long.  G;  Lon.  in  124.21. 

31  Day  of  March,  1887.  this  24  hours  first  part  Modrate  Breeze  & 
calms  Noon  Calms  poot  out  Boats  Post  Boat  got  3  Seal  Midnight 
Calm  hove  too    H.  12;  Noon.    Lat.  by  Ob.  38.30;  Lon.  in  124.50. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

1  Day  of  April,  1887. 

H.  1 :  Winds,  S  W ;  this  24  hours  light  airs  &  cahns  at  6.30  a  m  3  Boats 
started  hunting  Noon  Boats  come  long  Sides  Post  Boat  one  small 
seal  after  Noon  foggy  &  fresh  Breezes  no  Boats  out  H.  12  A.  M., 
Winds.  West,  at  8  hours  P  M  tack  ship  to  westward  &  hove  two  un- 
der 2  Reefed  Fore  Sail  Blowing  heavy.  H.  10,  P.  M.,  Winds,  N  N  W. 
Lat.  by  Ob.  38.35.    Long,  by  Ob.  125o.00. 

2  D^y  of  April,  1887.  H.  1 ;  Courses,  W ;  Winds,  N  N  W ;  this  24  hours 
Blowing  Gale  &  heavy  sea  hed  Reaching  under  2  R^efd  Fore  Sail 
Midnight  Dito  H.  12,  P.  M.,  Nooiu  Lat  by  D.  R.  39.30;  Lat.  by  Ob. 
38.30;  Lon  in  125.00;  Lon.  by  Ob.  124.45. 

3  Day  of  April,  1887.  H,  1 ;  Winds,  N  N  W;  this 24 hours  first  part 
Strong  Gales  &  Ruff  sea  at  2.30  a  m  ware  ship  to  Northard  at  8  a 
m  modrate  set  Main  sail  &  jib  Midnight  Calms  H.  11,  P.  M.,  Winds, 
N  W.     II.  12;  Noon.     Lat.  by  Ob.  38.18;  LoiL  by  Ob.  1250.4L 

4  Day  of  April,  1887.  XL  1;  Winds,  S  W;  this  24  hours  first  part 
light  airs  &  calms  at  8  a  m  ]K)ot  3  Boats  out  to  hunt  at  2  PM  took 
Boats  onboard  &  Shaped  course  for  Cape  Flatery  H.  9;  Courses, 
North ;  Winds,  SE.  at  Midnight  past  Cape  Mendicone  H.  3:  Courses 
N  N  W ,  Winds  S  S  B.  H.  12 ;  Noon.  Lat  by  Ob.  39.10.  Lon.  by  Ob. 
1240.40. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

6  Day  of  April,  1887.  H.  1 ;  K.  6 ;  Courses,  N  N  W ;  Winds,  S  E ;  this  24 
hours  first  part  fresh  Breezy  &  foggy  all  sails  set.  U.  2;  K.  6.  H.3; 
K.6;  Courses,  NW.  H.4;  K.6,  H.S;  K6.  North  Modrate  Breezes 
&  fine  weathr  H.  6.  K.  0.  H.  7;  K.  6.  H.  8;  K.  6;  aft^r  Noon  mod- 
rate  Breezes  &  calm.  H.  9;  K.  6.  H.  10;  K.  6.  H.  11;  K.  6.  H.  12; 
K.  6.  H.  1;  K.  5.  H.  2;  K.  4.  H.  3;  K.  4.  H.  4;  K.  4:  Midnight 
Strong  Breezes  &  Cloudy  all  Sails  set  H.  5;  K.  4.  H.  G;  K.  5.  H.  7: 
K.  6.  II.  8;  K.  6.  H.  9;  K.  7.  H.  10;  K.  7.  H.  11;  K.  7.  H.  12;  K. 
7;  Noon.    Lat.  by  Ob.  41.14;  Lon.  by  Ob.  125o.  15. 

6  Day  of  April,  1887.  H.  1;  K.  8;  Winds,  SE;  this  24  honrs  first 
part  Strong  Breezes  &  Rainy  Squalls  at  4  a  m  ti)ok  in  Main  Sail  H.  2: 
K.  8.  II.  3;  K.  8.  H.  4;  K.  8.  H.  5:  K.  8.  H.  0;  K.  8;  H.  7;  K.  8. 
H.  8;  K.  8;  H.  9;  K.  8;  Winds,  SW;  at  9  am  heavy  squall  wiud 
hauld  to  S  W  Raining  hard  H.  10;  K.  7;  2  Reeft  Fore  Sail  &  jib 
10  a  in  Two  Reeft  manesail  &  set  it.  H.  11 ;  K.  6.  H.  12;  K.  0;  Noon. 
unsetld  Aveather     H.  1;   K.G.     U.  2;  K.  5.     U.  3;  K.  5.     H.  4j  K  5. 
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H.  5;  K.  5;  H.6;  K.5.  n.7;K.5.  H.9;  K.5.  H.  10:  K.  5.  H.ll; 
K.  5.  H.  12;  Noon;  Miduiglit  Modrate  Breeze  &  Kaine  Squalls; 
CouTije,  N  28  W;  Distance,  159;  Diff.  of  Lat.  140;  Departure,  75;  Lat. 
by  D.  K.  430.35;  Diflf.  of  Lou.  18;  Lon.  by  Ob.  126O.50. 

From  San  Francisco  towards  North  Fishing  &  Hunting. 

7  Day  of  April,  1887.  H.  1;  K.4;  this  24  hours  first  part  modrate 
Breezes  &  fin  weather  all  sails  st.  Noon  calms  &  heave  sea  H.  2;  K.  4; 
N.VV.  Courses;  Winds,  W  S  W.  H.  3;  K  4;  H.  5;  K.  4.  H.  6;  K.  4. 
n.  7 ;  K.  3.  H.  8 ;  K.  3 ;  Courses,  N  W  by  N ;  Winds,  N  W.  H.  9 ;  K.  3; 
H.  10;  K.  3.  H.  11;  K.  2.  H.  12;  K.  2.  H.  1;  K.  2.  H.  2;  K.  2. 
H.  3;K.  2.  H.  4;  K.  2;  H.  5;  K.  2.  H.  6;  K.  2.  H.  7;  K.  2.  H.  8; 
K.  2.  H.  9:K.  2.  H.  10:  K.  2.  H.  11;  K.  2.  H.  12;  Noon;  Midnight 
fresh  Breezes  &  fine  weathr  all  sails  st.  Lat.  by  Ob.  450.28.  Lon.  oy 
Ob.  1260.55. 

8,  Day  of  April,  1887.  H.  1;  K.  2;  Courses,  N  by  W;  Winds,  East; 
this  24  hours  first  part  fresh  Breezes  &  fine  weathr  all  sails  set  H.  2; 
K.  2.  H.  3;  K.  2.  H.  4;  K.  2.  H.  5;  K  2.  H.  6;  K.  2.  H.  7;  K.  % 
H.  8;  K.  3;  Courses,  North;  Winds,  N  B.  9H.  K.  4.  H.  10;  K.  6. 
n.  11;  K.  i.  H.  12;  K.  5;  Courses  N.  N.  W  Noon  Dito.  H.  1;  K.  5. 
H.2;  K.5.  H.3;  K.  5.  H.4;  K.  6.  H.5;  K.  6.  H.6;  K.  6.  Winds, 
N  W.  H.  7;  K.  6.  H.  8;  K.  5;  Courses,  NNE.  H.  9;  K.  5.  H.  10; 
K. — .  H.  12;  Noon;  Midnight  Blowing  heavey  &  heavey  sea  Ship 
head  Reaching  2  Beeft  Fore  Sail  &  jib.  Lat  by  Ob.  47.26;  Lon.  by  Ob. 
126.29. 

From  San  Francisco  towards  North  Fishing  &  Hunting. 

9  Day  of  April,  1887.  H.  1 ;  K.— ;  Courses,  North;  Winds,  W  N  W; 
this  24  hours  Strong  Gales  &  heavey  sea.  Noon  Flatery  Bares  B  by  N 
20  miles  Dis    H.  12;  Noon.    Lat  by  Ob.  48.26.    Lon.  by  Ob.  126.51. 

10  Day  of  April,  1887.  this  24  first  part  Strong  Breeze  4  fine  weathr 
&  Strong  Breezes  &  fine  weather  Noon  light  airs  &  calms  at  4  Pm 
anchored  at  Barclay  Sound 

From  Snd  Barckley  towards  Sound 

Monday  11th  1887    5am  hand  on  Beach  &  cleand  on  Side 

Tuesday  12,    Raining  coud  not  Paint 

Wensday  13  fine  weather    Paintd  one  Side 

Thursday  14th  fine  weathr  Painted  anthr  sid  over  hauld  blocks  & 
fild  water 

Friday  15    hauld  olf    Calms 

Satrday  16,    Blowing  Strong  Gale  from  S  W 

Sunday  17  Blowing  strong  from  the  westard  hove  up  &  pro- 
ceeded to  sea 

18  Day  of  April,  1887.  H.  1;  Winds,  S  W;  Strong  Gales  &  clear 
weathr  Later  part  Raining.  H  1  (P.  M.)  Winds,  S  E.  H.  12;  Noon. 
Lat  by  Ob.  49.14.    Lon.  by  Ob.  126.14. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

19  Day  of  April,  1887.  H.  1;  Winds,  S  E;  this  24  hours  first  part 
Strong  Breezes  &  Rain  Noon  Calms  Midnight  moderate  Breezes  & 
fine  weathr  H.  12  (P.M.)  Noon.  Lat  by  Ob.  48.42.  Lon.  by  Ob. 
127.02. 
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20  Day  of  April,  1887.  H.  1 ;  Winds,  S  E ;  this  24  liours  fine  weather 
f&  and  light  Verable  &  calms  hove  Tow  at  7  am  poot  out  Boats  hunting 
Noon  Dito  H.  3  (A.  M.)  Winds  East.  Midnight,  Calms.  Lat  by  Ob. 
49.015.    Lou.  by  Ob.  127.28. 

21  Day  of  April,  1887.  H.  1;  Winds,  E  S  E;  this  24  hours  first  part 
calms  &  fine  weathr  Noon  fresh  Breezes  &  cloudy  Boats  not  out  after 
Noon  Gerorge  Kiges  1  Seal  Midnight  Calms  H.  12  (P.  M.)  Noon 
Lat.  by  D.  E.  48o.  35.     Lon.  in  127o.  44. 

22  Day  of  April,  1887.  this  24  hours  fine  weather  &  Strong  Breezes 
No  Boats  out  Midnight  Dito  H.12;  Noon.  Lat.  by  Ob.  49.54.  Lon. 
by  Ob.  1270.54. 

From  San  Francisco  towards  North  Hunting  &  Fishing 

23  Day  of  April,  1887.  H.  1;  Winds,  S  E;  this  24  hours  modrate 
Breeze  &  Cloudy  at  7  am  all  Boats  out  10  am  took  Boats  in  Blow- 
ing &  Raineing  hove  two  Midnight  winds  hauld  to  W  NW  & 
Cloudy  H.  10;  Winds  W  N  W  II.  12;  Noon.  Lat.  by  D.  R.  49.45. 
Lon.  in  128.24. 

24  Day  of  April,  1887.  H.  1;  Winds,  W  N  W;  this  24  hours  first 
part  Strong  Bre^^zes  &  Cloudy  hove  two  H.  12;  Noon.  Course  N 
54  E.  Distance  26.  Diff.  Lat  15o.  Departure,  21.  Lat.  by  D.  R. 
50.00.    Diff.  of  Lon.  83.     Lon.  in  1270.51. 

25  Day  of  April,  1887.  H.  1;  Courses,  S  S  W;  Winds,  W  N  W; 
this  24  hours  first  part  light  air  &;  calms  Noon  blowing  Gales  ^ 
Raineing  hove  two  2  Reeft  Fore  Sail  H.  2  (PM)  Courses,  South; 
Winds,  E  S  E.  H.  12;  Noon.  Course  S  45  W;  Distance  40;  Dift.  of 
Lat.  2cS;  Departure  28;  Lat.  by  D.  R.  49.23;  Diff.  of  Long.  43;  Lon.  in 
1280.34. 

26  Day  of  April,  1887.  H.  1;  Winds.  S  E;  tliis  24  hours  first  part 
Strong  winds  &  Rain  &  heavey  sea  Midnight  Dito  H.  (P.M.)  Winds, 
E  S  E.  IL  12;  Noon.  Course,  S  6S  E.  Distance  24.  Dift*.  of  Lat.  9. 
Departure  22.    Lat.  by  D.  R.  49.14.    Diff*.  of  Lon.  30.    Lon.  in  128.44. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

27  Day  of  April,  1887.  II.  1 ;  Winds,  S  S  E ;  this  24  hours  first  part 
modrate  Breezes  &  Raining.  Noon  Dito  Midnight  Calms  &  llains 
H.  9;  Winds,  W  N  W.  H.  12;  Noon.  Course,  N  39  E.  Disti^nce  29. 
Diff.  of  Lat.  22.  Departure  18.  Lat.  by  D.  R.  48.52.  Diff*.  of  Lon.  24. 
Lon.  in  127.40. 

28  Day  of  April,  1887.  H.  1 ;  Winds,  W  N  W;  this  24  hours  first  part 
light  airs  &  Calms  Noon  fresh  Breezes  &  Cleare  &  fine  weather  after 
Noon  poot  out  Boats  to  hunt  No  Seals  H.  12;  Noon.  Lat.  by  Ob. 
49.46.    Lon.  by  Ob.  127.28. 

29  Day  of  April,  1887.  this  24  hours  first  part  Strong  Breezes  & 
cloudy  &  threatining  weathr.    Noon,  Dito.    Midnight,  Dito. 

30  Day  of  April,  1887.  this  24  hours  first  part  Strong  Breeze  & 
cloudy  Noon  Dito  Run  in  to  Runukout  Sound  at  4  P.  M.  anchord 
Blowing  &  Raineing  hard. 

1  day  of  May  1887,  Blowing  &  Raineing.    Wind  S  E. 

2  day  of  May,  1887,  Blowing  &  Raineing  wind  SE. 

3  «  "  Raineing  winds  S  E. 

4  u  a  u  u 

5  "  "  Clears  &  Calms  &  S(mtherly  winds 

6  "  "  Cloudy  &  Calms  got  under  way  &  Proceed  to  Sea 
Noon  strong  westly  winds  midnight  calms. 
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From  San  Francisco  towards  ITorth  Hunting  &  Fishing. 

7  Day  of  May,  1887. 

H.  1 ;  Winds,  E  S  B;  Courses,  South;  this  24  hours  first  part  Strong 
Gales  &  hard  Hale  squalls,  at  5  am  Blowing  Furious  Gale  poot 
schooner  under  Balance  Reeft  main  sail  H.  10;  Bar  29.10.  H.  12; 
Bar.  28.80;  Noon  modrating  set  3  Reeft  sails  headed  off  shore  to 
make  sea  Room  6PM  hove  two  under  3  Reeft  Fore  Sail  Midnigbt 
Strong  Breezes  &  Raine  squalls.    Lat.  by  DR.  49.40.    Lon.  in  128.10^ 

8  Day  of  May,  1887.  H.  1;  Courses,  S  E;  Winds,  S  S  B;  this  24 
hours  Strong  Breezes  &  Cleare  &  squally  weather  H.  2;  Bar.  29.50. 
at  6  a  m  wore  Ship  to  Eastward  H.  7;  Courses,  East.  Noon  Dito. 
Midnight  Calm.  Lat.  by  D.  R.  49.35.  Lat.  by  Ob.  49.34.  Lon.  in 
1290. 12.    Lon.  by  Ob.  129.10J. 

9  Day  of  May,  1887.  H.  1;  Winds,  Calms;  this  24  hours  first  part 
Light  airs  &  calms,  at  6  a  m  poot  out  Boats  Noon  Boats  came  on 
lH)ard  Starboard  after  Boat  2  Seals  Thomas,  hunter,  after  noon  fresh 
Breezes  Boats  out  No  seals.  H.  1 :  Winds,  West.  Midnight  Strong 
Breezes.     IL  12;  Noon.    Lat.  by  D.  R.  49.37.    Lon.  in  128.4. 

10  Day  of  May,  1887.  H,  1;  Winds,  N  W;  this  24  hours  first  part 
Strong  Breezes  &  squally.  Noon  Dito  at  G  P.  M.  went  on  board, 
schooner.    Midnight  Calms.     Lat  by  D.  R.  49.35.    Lon.  in  128.92.         ^ 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

11  Day  of  May,  1887.  H.  1;  Winds,  Calms;  this  24  hours  first  part 
Calm  &  fine  weather  at  G  a  m  Boats  out  Hunting  3  masted  Schooner 
in  Co  Thomas,  one  seal;  George,  one  seal.  H.  9:  Winds,  south.  H.  4: 
(P.M.)  Winds,  S  B.  Lat.  by  D.  R.  49.37.     Lon.  m  127.50. 

12  Day  of  May,  1887.  H.  1;  Winds,  East;  this  24  hours  first  part 
modrate  Breezes  &  fine  weather  Boats  out  Hunting  from  Noon  No 
Seals  afternoon  one  seal  H.  5;  Winds,  N.  E.  H.  12;  Noon;  Mid- 
night fine  weather.  Lat.  by  D.  R.  49.49.  Lat  by  Ob.  49.49.  Lon.  in 
128.3G. 

13  Day  of  May,  1887.  H.  1;  Winds,  N  E;  this  24  hours  first  part 
modrate  Breezes  &  fine  weath  Boats  out  hunting  Calm  foure  noiui 
H.  G;  Winds,  Calms,  afternoon  modrate  Breezes  Tow  Boats  came 
on  board  H.  3;  Winds,  NNE.  H.  4;  Winds,  N  N  E.  G.30  PM  one 
Boat  2  seals  Captains  Boat  out  all  night.  Set  Masthead  light  & 
Burnt  torch  every  10  or  15  minutes.  Day  light  no  Boat  in  site  Sent 
Boats  out  to  hunt  for  missing  Boat.  Lat.  by  Ob.  50^.19.  Lon.  by  Ob. 
1280.55. 

14  Day  of  May,  1887.  H.  1;  Winds,  NNE;  this  24  hours  first  part 
modrate  Breezes  &  tine  weather.  Boat  out  ail  knight  H.  5;  Winds, 
NB.  0.30  am  Boats  out  hunting  for  mi^jsiug  Boat  Noon  Boats  came 
on  board  No  Boat  in  site  Run  for  land  to  see  if  Boat  went  that  way 
H,  12;  Noon;  Miduight,  Calm.   Lat.  by  Ob.  50^.02.   Lon.  by  Ob.  128.3G. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

15  Day  of  May,  1887.  H.  1;  Winds,  N.  W.  &  Calms;  first  part 
calms  &  fine  weather  Noon,  Dito.  H.  G;  Courses,  NNE.  H.  8; 
Courses,  NNE.  H.  2  (P.  M.)  Courses,  NNE.  H.  4;  Courses,  N  N 
B;  at  4  P.  M.  Breeze  Run  in  to  land  found  Boat  &  men  all  wright  at 
6  P.  M.  came  on  board  stood  ott*  shore  H.  7;  Courses  S  W.  H.  9j 
Courses,  W  S  W.  Ha2;  Noon.    Lat.  by  Ob.  50.28.    Lon.  by  Ob.  128.05. 
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16  Day  of  May,  1887.  H.  1;  Courses,  W  S  W;  Winds,  N  W;  this 
24  hours  first  part  inodrate  Breezes  &  flue  weather  Noon  fresh  Breeze 
&  foge  Midnight  Blowing  strong  poot  schooner  under  2  Eeeft  Fore- 
sail &  hed  Reaching  Dift^  of  Lat.  19.  Departure,  86.  Lat.  by  D.  R. 
50.09.    Diff.  of  Lon.  2o.l4.    Lon.  in  130O.17. 

17  Day  of  May,  1887.  H.  1;  Courses,  W  S  W;  Winds,  N  W;  this 
24  hours  first  part  strong  Gales  &  cloudy  headreaching  under  2  E«7eft. 
Fore  Sail.  Noon  Dito  Noon  Dito.  H.  12;  Leeway  2  Points.  H.  11; 
Noon.    Lat.  by  D.  11.  50o.l4.    Diff  of  Lon.  1310.34. 

18  Day  of  May,  1887.  H.  1;  K.  2;  Courses,  W  S  W;  Winds,  N  "W; 
Leeways  points;  this  24  hours  first  part  Strong  Gales  &  cloudy  hea^l- 
reaching  under  2  Reeft  Fore  Sail.  H.  2;  K.  2.  H.  3;  K.  2.  H.  4;  K.  2. 
H.6;  K.2;  H.6;  K.  2.  H.  7;  K.  2.  H.  8;  K.  2.  H.  9  K.  2.  H.  10: 
K.  2.  H.  11;  K.  2.  H.  12;  K.  2.  H.  1;  K.  1.  Midnight  Dito.  Course, 
S  66  W.  Distance,  48.  Dift.  of  Lat.  26.  Departure,  40.  Lat.  by  D.  K. 
490.48.    Dift'.  of  Lon.  1^.03.     Lon.  in  1320.37. 

Prom  San  Francisco  towards  North  Hunting  &  Fishing. 

19  Day  of  May,  1887.    H.  1 ;  Courses,  W  S  W ;  Winds,  N  W ;  Leeway 
3  Points:  this  24  hours  first  part  Strong  Breeze  &  Cloudy    hove  tov 
2  Reeft  Fore  Sail  Noon  Dto    Midnight  Dito    H.  12;  Noon.    Course, 

5  56  W.  Distance,  48.  Diff.  of  Lat.  26.  Departure,  40.  Lat.  by  D.  R. 
49.22.    Dift'.  of  Lon.  lo.C2.     Lon.  in  133.39. 

20  Day  of  May,  1887.  H.  1;  Courses,  W  S  W;  Winds,  N  W;  this 
24  hours  first  part  modrate  Breezes  &  cloudy  at  6  a  m  set  all  plaine 
sails  &  tack  ship  to  Northard.  H.  7;  Courses,  N  W;  Winds,  W  S  W. 
Noon  Dito.  H.  12:  W  N  W  Courses;  Winds,  S  W.  Midnight  Calm. 
Course,  N  37  W.  Distance  32.  Diff'.  of  Lat.  19.  Departure  26.  Lat 
by  D.  R.  490.41.    Diff.  of  Lon.  40.    Lon.  in  134.19. 

21  Day  of  May,  1887.  H.l;  Courses,  W;  Winds,  South;  this  24  hours 
first  part  light  aii^  &  calms  &  fogey.  Noon  strong  Breezes  &  cloudy 
H.l;  Courses, W;  Winds,  South.  Midnight  Strong  Breezes  &  Rain 
Squalls.  Course,  N  60  W.  Distance  77.  Diff.  of  Lat.  39.  Dei>arture 
66.    Lat.  by  D.  R.  50o.20.    Diff.  of  Lon.  lo.4r>.    Lon.  in  135O.02. 

22  Day  of  May,  1887.  H.  1 ;  Courses,  W ;  Winds,  South ;  this  24  hours 
first  part  Strong  Breezes  &  cloudy  &  Raine  Squalls,  at  6  am  wind 
hauld  to  Northard  &  modrate  H.  7;  Couises  SW  by  W;  A'inds,- 
N  W;  tack  ship  Southard.  Noon,  Calms.  Midnight  Dito.  H.  12; 
Noon.  Course,  N  68  W.  Distance  155.  Diff.  of  Lat.  58.  Departure 
144.    Lat.  by  D.  R.  510.38.    Diff.  of  Lon.  5o.49.    Lon.  in  139.22. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

H.l;  Courses,  West;  Winds,  Northrly,  this  24  hours  first  part  calms 

6  fine  weather  Noon  Dito  H.  12:  Courses,  West;  Winds,  E.  Mid- 
night fresh  Breezes  &  Cloud  v.  H.  12;  Noon  Course,  N  68  W.  Dis- 
tance 24.  Diff.  of  Lat.  9.  Departure  22.  Lat.  by  D.  R.  57^.47.  Lat. 
by  Ob.  61.51.    Diff.  of  Lon.  28.    Lon.  in  139.50.    Lon.  by  Ob.  1390.24. 

24  Day  of  May,  1887.  H.  1;  Courses,  West;  Winds,  East;  this  24 
hours  Strong  Breezes  &  cloudy  &  Raine  Squalls  H.  6;  Courses,  W  by 
S;  at  6  a  m  Blowiug  hard  Reetl  Maine  &  Fore  Sails.  Noon  Blowinic 
Gale  and  high  sea  Bar.  29.20  Midnight  modrate  &  Raine  Course, 
N  75  W.  Distance  113.  Diff.  of  Lat.  29.  Departure  109.  Lat  by  D, 
R.  52.20.  Diff.  of  Lon.  2o.57.  Lon.  in  142^.21. 
•  25  Day  of  May,  1887.    H.  1;  Courses,  WJN  5  Windsy  8  B;  this  24 
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hours  first  part  light  air  &  calms  at  4  a  m  set  all  sails.  U.  8;  Winds, 
8  W.  Noon  modrate  Breezes  &  cleare  weather  H.  1  (P.M.)  Courses, 
W  by  N.  at  4  P.M.  Re^ft  Fore  and  Maine  Sails.  Midniglit  Strong 
Breezes  and  Cloudy.  H.  12;  Noon.  Course,  N  68  W.  Distance  113. 
Dift'.  of  Lat.  44.  Departure  104.  Lat.  by  D.  R.  53.04.  Lat.  by  Ob. 
53.30.     Diff.  of  Lon.  2o.49.     Lon.  in  145O.10.    Lon.  by  Ob.  145O.07. 

26  Day  of  May,  1887.  H.  1;  Courses,  W  by  N;  Winds,  South;  this 
24  hours  first  part  Strong  Breezes  &  Cloudy  at  6  a  ro  modrate  set  aL 
sails.  H.8:  Winds,  SE.  H.  10;  Winds,  East.  Noon,  Strong  Breezes 
&  Cleare  Weather.  Midnight  Blowing  Strong.  H.  12;  Noon.  Course 
N  57  W.  Distance  153.  Diff.  of  Lat.  83.  Departure  1<^28.  Lat.  by 
D.  R.  540.54.  Lat.  by  Ob.  55o.00.  Diff.  of  Lon.  3o.38.  Lon.  in  148.45. 
Lon.  by  Obs.  147.57. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

27  Day  of  May,  1887.  this  24  hours  first  part  Strong  Breezes  &  fine 
weathr.  at  6  a  m  Blowing  Gale  took  in  mainsail  and  Two  Reeft  Fore 
Sail  at  8  a  m  made  land  Island  of  Kadiack  Noon  light  Drifted  twords 
Trintty  Island  at  8  P.M.  anchord  Calms. 

28  Day  of  May,  1887.  this  24  hours  first  part  Calm  at  4  a  m  Got 
under  way    Noon  Calms    Midnight  Dito 

29  Day  of  May,  1887.  this  24  hours  first  part  Calms  &  light  Baffling 
winds    Noon  Dito    at  8  a  m  anchord  &  Kiyayack  Bay  &  fild  water 

30  Day  of  May,  1887.  H.  1 ;  Winds,  S  W ;  this  24  hours  first  part  calm 
&  fine  weathr  at  9  a  m  got  under  way  &  proceeded  to  sea  H.  10; 
Winds,  S  E.  at  3  P.M.  cleare  of  Land  Midnight  Calms  &  fine 
weathr. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

31  Day  of  May,  1887.  H.  1;  Winds,  Bast,  this  24  hours  first  part 
modrate  Breeze  &  fine  weathr  at  7  a  m  Boats  out  hunting  9am 
iresh  Breezes  &  fog  Boats  come  on  board    Noon  Dito    Midnight  Blow- 

.  ing  hard  &  Rainy 

1  Day  of  June,  1887.  H.  1;  Winds,  East;  this  24  hours  first  part 
Blowing  hard  &  Rains  Noon  Dito  H.  12;  4  P.M.  Course  N.  67  E. 
Distance  35.  Diff*.  of  Lat.  10.  Departure  32.  Lat.  by  D.  R.  570.13. 
Diff*.  of  Lon.  59.    Lon.  in  1520.17. 

2  Day  of  June,  1887.  H.  1;  Winds,  N  E;  this  24  hours  first  part 
Strong  Breezes  &  Cloudy  &  heavey  sea  Noon  Dit  Midnight  Dit 
Course  South.  Distance  36.  Diff.  of  Lat.  36.  Lat.  by  D.  R.  56.37. 
Lon.  in  152^.17. 

3  Day  of  May  (June),  1887.  H.  1;  Winds,  NE;  this  24  hours  first 
part  strong  Breezes  &  cloudy  &  high  sea  Noon  Dito  Midnight  Mod- 
rate  H.  12;  Noon.  Course,  N  45  W.  Distance  22.  Diff.  of  Lat.  15. 
Departure  15.  Lat.  by  D.  R.  56^.52.  Lat.  by  Ob.  56^.43.  Diff'.  of 
Lon.  28.    Lon.  in  152.45. 

From  San  Francisco  towards  North  Hunting  &  Fishings 

4  Day  of  June,  1887.  H.  1;  Winds,  S  E;  this  24  hours  first  part 
Kainey  &  fresh  Breezes  Noon  Dit.  Midnight  Dito  Lat.  by  D.  R. 
500.16.    Lon.  in  153O.00. 

5  Day  of  June,  1887.    H.  1;  Winds,  S  E;   this  24  hours  first  part 
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fine  weather  and  smooth  sea    Boats  out  Hunting  Post  Boat  one  seal 
H.  9  (P.M.)  Noon.    Lat  by  Ob.  56o.05.    Lon.  by  Ob.  153.00. 

6  Day  of  June,  1887.  H.  1;  Winds,  S  W;  this  24  hours  first  part 
modrate  Breeze  &  fine  weather  Boats  out  Hunting  Captains  Boat 
Two  Seals  Midnight  Modrate.  Lat.  by  Ob.  56.18.  Lon.  by  Ob. 
151^  55 

7  bay  of  June,  1887.  H.  1;  Winds,  S  W;  this  24  hours  first  part 
modrate  Breezes  &  fine  weather  Boats  out  9am  Strong  Breeze^s 
&  sharp  sea  took  in  Boats    L»t.  by  Ob.  56.36.    Lon.  by  Ob.  152.57. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

8  Day  of  June,  1887.  H.  1;  Winds,  S  W;  this  24  hours  first  part 
fine  weather  &  smooth  sea.  Noon  Dito  Boats  out  Hunting  No 
Seals    Midnight  foggey    Lat.  by  Ob.  56^.09.    Lon.  by  Ob.  1530.37. 

9  Day  of  June,  1887.  H.  1;  Winds,  S  W;  this  24  hours  first  part 
fogey  Noon  Dito  after  noon  cleard  Boats  out  fog  set  in  Boats  came 
in    Midnight  fog    Lat.  by  D.  E.  55.30.    Lon.  in  153^.40. 

10  Day  of  June,  1887.  H.  1;  Winds  S  W;  this  24  hours  first  part 
Cloudy  &  fogey  Noon  Dit  H.  3  (P.  M.)  Winds  South.  Midnight 
cleare  &  fine  weather  passed  Semed  Islands  at  11  P.  M.  Lat.  by 
Ob.  65.50.    Lon.  154^.30. 

11  Day  of  June,  1887.  H.  1 ;  Winds,  South;  this  24  hours  first  part 
light  airs  &  fine  weathr  Boath  out  hunting  H.  11;  Winds,  East.  Mid- 
night Strong  Breezes  &  Raineing  H.  12;  Noon.  Lat.  by  Ob.  55'^.30, 
Lon.  by  Ob.  1660.55. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

12  Day  of  June,  1887.  H.  1;  Winds,  N  E;  this  24  hours  first  part 
Strong  Breezes  &  Raineing  at  6  a  m  Made  Sheumagin  Islands  at  7  a  m 
anchored  in  Bend  of  agia  thick  &  Raineing  &  Blowing  Gale  Midnight 
weather  Dito. 

13  Day  of  June,  1887.    H.  1;  Winds,  East;  this  24  hours  first  part 
Strong  Breezes  &  fogey    Noon  Cleard  got  under  way  &  proceeded  for  • 
onger  wind  light    Midnight  Dito 

14  Day  of  June,  1887.  H.  1;  Winds,  N  W;  this  24  hours  first  part 
light  airs  &  calms  H.  8;  Winds,  North,  at  1  P.  M.  Captain  went 
on  shore  at  onger  3PM  Started  for  Coal  harbor  on  N  W  Side  of 
Island    Midnight  Calms 

15  Day  of  June,  1887.  H.  1;  Winds,  North;  this  24  hours  Calms  & 
light  N  W  winds    at  3  P.  M.  anchord  in  Coals  harbr  took  in  coals. 

16  Day  of  June,  1887.  H.  1;  Winds,  North  j  this  24  hours  first  part 
Calms  &  fine  weather  at  2  a  m  Got  under  way  &  procee<led  to  go  to 
Sanack    Midnight  modrate  Breezes 

17  Day  of  June,  1887.  H.  1;  Winds,  Calms  &  Northerly  winds;  this 
24  hours  first  part  calms  &  fine  weather  at  Noon  calms  poot  Boats  out 
hunting 

From  San  Francisco  towards  North  Hunting. 

18  Day  of  June,  1887.  H.  1;  Winds,  N  W;  this  24  hours  first  part 
light  airs  Calms    Boats  out  hunting    Bird  Island  Baring  S  W 

19  Day  of  June,  1887.  H.  1;  Winds,  N  W;  this  24  hours  first  part 
modrate  Breezes  &  fine  weather    Boats  out  hunting    Bird  Island 
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Bareiug  N  W  10  miles  Dis    at  4  P,  M.    Boats  in  Run  for  Halesboat 
Island 

20  Day  of  June,  1887.  H.  1;  Winds,  N  W;  Courses,  S  W  by  W; 
this  24  hours  first  part  fresh  Breezes  &  fine  weathr.  at  8  a  m  made 
Haleboat  Island  10  a  m  hove  Two  at  4  PM  Set  Sail  &  Ran  for  Ouni- 
raack  Island  to  fill  water  H.  12;  Noon.  Lat  by  Ob.  54o.06.  Lon.  by 
Ob.  1620.20. 

21  Day  of  June,  1887.  H.  1;  Winds,  West;  this  24  hours  first  part 
Strong  Breezes  &  fine  weathr  Noon  Dito  Tack  ship  to  Northard 
Midnight  modrate  H.  12;  Noon.  Lat.  by  Ob.  530.14.  Lon.  by  Ob. 
1630.57. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

22  Day  of  June,  1887.  H.  1;  Winds,  S  E;  this  24  hours  first  part 
fresh  Breezes  &  fine  weathr  at  12  M  anchord  at  Cape  Lutke  fore  water 
fild  water    Midnight  Calms 

23  Day  of  June,  1887.  This  24  hours  first  part  light  airs  &  calms 
at  3  a  m  got  under  way  &  proceeded  twords  pass  Noon  half  way 
through  the  pass    Midniglit  Calms 

24  Day  of  June,  1887.  H.  1;  Winds,  East;  this  24  hours  first  part 
fresh  Breezes  &  fine  weather  Noon  Dito  Midnight  Dito  Lat.  by  Ob. 
r>4o.3;3.     Lon.  by  Ob.  16(jo.40. 

25  Day  of  June,  1887.  H.  1;  Winds,  North;  this  24  hours  first  part 
Strong  Breezes  &  Cloudy  Noon  Dito  Midnight  Modrate  &  fogey 
H.  3  (P.M.)  Winds,  N  N  W.    Lat.  by  D.  R.  54.16.    Lon.  in  167.09. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

26  Day  of  June,  1887. 

H.  1 ;  Winds,  N  N  W ;  this  24  hours  first  part  modrate  Breezes  &  fogey 
Noon  Dito  hove  two  Midnight  Calms  Lat.  by  D.  R.  54.06.  Lon.  in 
167.26.    Lon.  by  Ob.  167^.26. 

27  Day  of  June,  1887.  H.  1;  Winds,  Northerly  &  Calms;  this  24 
hours  first  part  Calms  &  fogey  Noon  Dito  Midnight  Dito  Lat.  by 
D.  R.  59.08.    Lon.  in  167.30. 

28  Day  of  June,  1887.  this  24  hours  first  part  light  airs  &  calms 
Noon  Dito  Boglsoy  Bares  W  Dis  8  Miles  at  4  P  M  cano  &  2  Indians 
Came  on  board  lost  schooner  Anna  Beck    Midnight  fogey 

29  Day  of  June,  1887.  this  24  hours  first  part  Fogey  &  Calm  Noon 
Dito  2  P.  M.  Run  for  Oumank  Island  Boglesloy  Bareing  W  N  W 
Dis  3  miles    12  midnight  hove  two 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

30  Day  of  June,  1887.  tliis  24  hours  first  i>art  Strong  Breezes  & 
cloudy  Noon  Dito  Indians  on  board  yet  Midnight  Calms  Lat.  by 
D.R.  53.15.    Lon.  in  169.00. 

1  Day  of  July,  1887.  H.  1;  Winds,  N  W;  this  24  hours  first  part 
light  airs  &  cloudy  Indians  onbord  Noon  Dito  Midnight  Dito  Lat. 
by  D.  R.  530.25.     Lon.  in  109.20. 

2  Day  of  July,  1887.  H.  1;  Winds,  West;  this  24  hours  first  part 
Calm  &  cloudy  Indians  left  and  went  onbord  W.  P.  Saywood  of  Vic- 
toria Midnight  fresh  breezes  &  cloudy. 

3  Day  of  July,  1887.    H.  1;  Winds,  S  W;  this  24  hours  first  part 
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Strong  Brazes  Cloudy    Noon  Dito    Midnight  Dito    Lat.  by  D.  E. 
530.50.     Lon.  in  165.10. 

4  Day  of  July,  1887.  H.  1;  Winds,  N  W;  this  24  hours  Strong 
Breeze  &  cloudy  &  light  Bains  Noon  Dito  Midnight  Dito  Lat.  by 
D.  R.  54.15.    Lon.  in  109.00. 

5  Day  of  July,  1887.  H.  I;  Winds,  West;  this  24  hours  first  part 
Strong  Gales  &  Raineing  heavy  sea  making  Noon  Dito  Midnight 
modrating    Lat.  by  Ob.  54o.05.    Lon.  in  1680.45. 

From  San  Francisco  towards  North  Hunting  &  Fishing. 

6  Day  of  July,  1887.  H.  1;  Winds,  S  W;  this  24  hours  first  part 
heavev  sea  &  fresh  Breezes  &  fogey  Noon  Dito  Midnight  Dito  Lat. 
by  D.  R.  550.50.     Lon.  in  168.00. 

7  Day  of  July,  1887.  H.  1 ;  Winds,  8  E  &  Calms;  this  24  hours  first 
part  light  airs  &  calms  &  thick  fog  Noon  Do  Midnight  Do  Lat.  by 
Ob.  540.01.     Lon.  in  167°  45. 

8  Day  of  July,  1887.  H.  1:  Winds,  S  E;  this  24  hours  first  part 
Strong  Gales  &  Raineing  Noon  Do  Midnight  Do.  Lat  by  D.  R. 
53.50.    Lon.  in  1670.40. 

9  Day  July,  1887.  H.  1;  Winds,  S  S  E;  this  24  hours  first  part 
Strong  Gales  &  he^ivey  sea  &  Raineing  &  fogey  Noon  Do  Midnight 
Do    H.  2  (P.  M.)  Winds,  South.     Lat.  by  Ob.  54.06.     Lon.  in  167O.20. 

10  Day  of  July,  1887.  H.  1;  Winds,  South;  this  24  hours  first  part 
Strong  Breezes  &  fogs  Noon  Do  Midnight  Do  Lat.  by  Ob.  54.00. 
Lon.  in  168.00. 

11  Day  of  July,  1887.  H.  1;  Winds,  S  S  W;  this  24  hours  first  part 
Strong  Breezes  &  fogs  Noon  Do  Midnight  Do  Lat.  by  D.  R.  54o.20. 
Lon.  in  167.40. 

From  San  Francisco  towards  North  Hunting. 

12  Day  of  July,  1887.  H.  1 ;  Winds,  West:  this  24  hours  first  part 
light  airs  &  fogey  Noon  Do  Midnight  Do  Lat.  by  D.  R.  64.01.  Lon. 
in  168.06. 

13  Day  of  July,  1887.  H.  1;  Winds,  S  W;  this  24  hours  first  part 
Strong  Breeze  &  fog  Noon  Do  Midnight  Do  Lat.  by  D.  R.  54.20. 
Lon.  in  1680.15. 

14  Day  of  July,  1887.  H.  1 ;  Winds,  S  S  W;  this  24  hours  first  part 
Strong  Gales  &  high  Sea  Noon  Dito  Midnight  Dito  Lat.  by  D.  R. 
54.24.    Lon.  in  168.10. 

15  Day  of  July,  1887.  H.  1 ;  Winds,  South:  this  24  hours  first  part 
Strong  Gales  &  heavey  Sea  Noon  Dito  Midnight  Do  Lat.  by  D.  R. 
540,08.    Lon.  1680.30. 

From  San  Francisco  towards  North  Hunting. 

16  Day  of  July,  1887.  H.  1;  Winds,  South;  this  24  hours  first  part 
heavey  Gales  &  Raineing  &  fog  at  6  a  m  Run  in  too  Morovoskoy  Bay 
to  fill  water    anchord  at  2  30  p  m    Midnight  Gale  Blowing  Still. 

17  Day  of  July,  1887.  H.  1;  Winds,  N  W;  this  24  hours  first  part 
Cleard  &  Calms  at  5  a  m  G^t  under  way  &  proceeded  out  to  sea  Noon 
fogey  &  light  winds.  Midnight  Calms  &  fog.  Lat.  by  D.  R.  53.38. 
Lon.  in  166.23. 

18  Day  of  July,  1887.    this  24  hours  first  part  CaJms  &  fog  Noon  Do. 

19  day  of  July,  1887.    fl.  1;  Winds,  S  Ej  this  24  hours  first  part 
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Strong  Gales  &  lieavey  Sea.    I^oon  Dito    Midnight  Do  Lat.  by  D.  E. 
54.07.    Lon.  in  166.50. 

20  day  of  July,  1887.  H.  1;  Winds,  S.  E;  this  24  hours  flrfet  part 
Strong  Breezes  &  heavey  Sea  &  fogey  Koon  Dito  H.  10;  Winds, 
South.    Midnight,  Do.    Lat.  by  D.  R.  54.08.    Lon.  in  166O.30. 

21  Day  of  July,  1887.  H.  1 ;  Winds,  S  W;  Modrate  Breeze  &  fogey 
with  heavey  Sea  Noon  Calm  Midnight  Do.  Lat.  by  Ob.  54O.04.  Diff. 
of  Lon.  166.20. 

From  San  Francisco  towards  North  Hunting. 

22  Day  of  July,  1887.  this  24  hours  first  part  Calms  &  Fog  Noon 
Dito    Midnight  Do.    Lat.  by  D.  R.  540.19.    Lon.  in  166.40. 

23  Day  of  July,  1887.  this  24  hours  first  part  calms  &  fog  Noon  Do. 
Midnight  Do.    Lat.  by  D.  R.  540.22.     Lon.  in  166,00. 

24  Day  of  July,  1887.  this  24  hours  first  pait  Calms  &  fogey  Noon 
Do    Midnight  Do.    Lat.  by  D.  R.  54o.06.    Lon.  in  166.30. 

25  Day  of  July,  1887.  H.  1:  Winds,  S  E:  this  24  hours  first  part 
light  air  &  fog  Noon  Do.  Midnight  Do.  Lat.  by  D.  R.  54.00.  Diff. 
of  Lon.  166.40. 

26  Day  of  July,  1887.  H.  1 5  Winds,  S  E ;  this  24  hours  fresh  Breeze 
&  fogey  &  Rains.  Noon  Do  Set  sail  &  Shifted  Grounds  to  N  W 
Midnight  Strong  winds  &  fog  at  10  hours  P  M  hove  I'ow  Lat.  by  D. 
R.  53.56.     Lon.  in  167^.00. 

27  Day  of  July,  1887.  H.  1;  Winds,  South;  this  24  hours  first  part 
Strong  winds  &  fogs  Noon  Do  Midnight  Do.  Lat.  by  D.  R.  55.30. 
Lon.  in  1680.15. 

From  San  Francisco  towards  North  Hunting. 

28  Day  of  July,  1887.  H.  1;  Winds,  SW;  this  24  hours  first  part 
Strong  Breezes  &  fogs  &  Rain  Noon  No  seals  in  site  Change  Grounds 
to  Southard  Midnight  fog  &  Rain  Lat.  by  D.  R.  64O.30.  Lon.  in 
167.50. 

29  Day  of  July,  1887.  H.  1;  Winds,  SW;  this  24  hours  first  part 
Strong  Breezes  &  fog  &  Raine  at  6  a  m  hove  tow  seals  in  site  Noon 
Do.    Midnight  Do.    Lat.  by  D.  R.  54o.lO.    Lon.  in  167^.20. 

30  Day  of  July.  1887.  H.  I5  Winds,  SW:  this  24  hours  first  part 
Modrate  Breezes  «  fog  &  heavey  Sea  Noon  Do  Midnight  Do  Wore 
ship  Every  Tow  houres    Lat.  by  D.  R.  54^.15.    Lon.  in  167^.10. 

31  Day  of  July,  1887.  H.  1;  Winds,  SW;  flns  24  hours  first  part 
modrate  Breezes  &  fogs    No6h  Do    Boats  out  Hunting. 

From  San  Francisco  towards  North  Hunting. 

1  Day  of  August,  1887.  H.  1;  Winds,  S  E;  this  24  hours  fresh 
Breezes  &  fog  &  Rains  Noon  Do  Midnight  Do.  Lat.  by  D.  R.  54.27. 
Lon.  in  166,20. 

2  Day  of  August,  1887.  H.  1 ;  Winds,  South ;  this  24  hours  first  part 
Strong  Breezes  &  fog  &  Rains  H.  4;  Winds,  S  W.  H.  7;  Winds, 
^West.    Noon  Do.    Midnight  Do.    Lat  by  D.  R.  54^.28.    Lon.  in  166.25. 

3  Day  of  August,  1887.  H.  1;  Winds,  West;  this  24  hours  Strong 
Breezes  &  Cloudy  Noon  Do  afternoon  Schooner  Mountain  Chief 
Spoke  us.  345  skins  onbord  Midnight  Calm  &  Rains  Lat  by  D.  R. 
540.30.    Lon.  in  1660.30. 
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4  Day  of  August,  1887.  this  24  hours  li^t  airs  &  calms  &  Barne 
Noon  ]>o  after  Noon  Strong  Breeze  &  Baiiis  Miduight  Gleare  & 
Strong  Breeze    Lat.  by  D.  E.  64o.40    Lon.  in  166O.20. 

From  San  Francisco  towards  North  Hunting. 

5  Day  of  August,  1887.  H.  1 5  Winds,  E  S  B ;  this  24  hours  first  part 
Strong  Breezes  &  Eaine  Noon  Cleard  of  H.  2  (P.  M.)  Winds,  S.  W. 
Lat.  by  D.  R.  540.47.    Lon.  in  166O.50. 

No.  2.— Washington,  D.  C.  July  28, 1892. 

L.  Q.  Shepabd, 

Captain  Revenue  Marine. 


Captain's  Boat,  Jnne6th,  1887. 

3  Seals. 

Post  Boat;  G;  Kiges,  March  31st, 

1887, 

3      " 

April  1. 

it 

1      " 

April  21, 

ft 

1      " 

May  11, 

tt 

1      " 

12, 

1      " 

13, 

2      " 

Junes, 

tt 

1      " 

5 

1      " 

May  9th,  1887, 

2  Seals. 

11,      " 

1      " 

Basm  Sea,  Indians,    Jane  28, 

10      '' 

Julyl, 

2      " 

Stare  LUt,  Schooner  Anna. 
March  30th,  opend  one  Barrel  B«ef  A,  Pork 


April  3rd, 

13, 
21, 


May 


7, 
11, 
16, 
20, 
23, 


V.' 


tt 

u 


2  Jane, 

7 

12 
17 
24 
27 


2  Sack  Flour; 


Barrel  Beef, 
Sack  FlouT; 


Barrel  Beef 
"  Pork 
"      Butter, 

Sack  Flour, 


u 

u 


it 


it 

tt 

tt  tt 
tt  tt 
tt        tt 

Barrl  Beef 
Barrel  Pork 
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LOG  OF  SCHOOHEB  ALFBED  ADAMS. 

Schooner  Alfred  Adams,  log  book  from  Victoria  and  PatchinOy  1887 j  to 
the  sealing  grounds  via  Claycouty  1887. 


sa J  3  qts  p  man  pr  day 


21)980(4 


Water  in  Storeroom  aft  Tank 


600 


Water  in  fore  Hold  pr  BUb 

28 
85 

Cask 

Do 

2=26 

120 

100 

50 

■iwaflhee  Galls  Each 

6)    770 

Gallons 

140 
84 

128 

-  2  days 

two  Iron  Dmm  Casks 


150 


1130 


=  26)1130(43  days 
104 

90  for  all 
78 


July  10th  Behring  Sea  Commenced 

giving  Cook  allowance  water 
from  Aft  Hold. 


12 


GaUs       qts 


uj 

Gall 

qts 

JnlySlO 

5 

Angnst  9  Tnes 
10  W 

Mil  till  to  morrow  Bkpt 

4 

2 

T  12 

5 

0 

11  T 

W13 

5 

12  P 

T  14 

5 

13  8 

F  15 

5 

II 

14  Son 

8  16 

5 

15  M 

S  17 

5 

16  T 

finisMlS 

1  Cask  45  Gall 

5 

17  W 

hdT19 

5 

18  T 

W20 

5 

19  F 

T  21 

5 

20S 

F  22 

5 

21  Snn 

S  23 

5 

22  M 

S  24 

5 

23T 

M25 

5 

24  W 

T  26 

5 

26T 

W  27  Commenced  to  nse 

5 

26  F 

from  Big  Cask 

P  28 

5 

27  8 

F  29 

5 

28  Snn 

8  30 

5 

29  M 

S  31 

5 

30  T 

August  1 

5 

31  W 

T    2 

5 

1  Sept. 

W   3 

6 

2P 

T    4 

3  8 

P    5 

4  8 

8     6 

5  M 

8     7 

6  T 

M    8 

7  W                 4  Cans  1  Meal 

1  small  lard  can  3  lbs  or  3  Pints 

= 

12 

cans      =       36  Pts  7  Men  allowed 
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Tuesday  14th  Civil  Time 
Nautical  Wednesday  15th  June  /87 


fiotq«. 

K.    I 

« 

Courses. 

Winds. 

LeeW             Eemarks* 

1 

*  1 P  M  Cleared  St  Dun  Harbour 

3 

2    "    stood  in  tp  Neah 

Bay  to  lanir 

3 

Doe  to  get 

His  clothes  But  failed 

4 

to  ye  turn  in  C^noe 
Does  Canoe  «fe  man  cam 

5 

son  Board 

7 
8 
9 
10 

in  the  Straits 

Taloost  Lt 

11 
12 

1 

Calm 

Mdnt  Cape  Flattery 
S.  S.  £. 

3 
3 

5AM  Chief  Charley 

4 

went  to  Nitnatt  to  get 

6 

Calm 

another  man 

6 

2 

NNE 

£S£ 

6AMlightair 

7 

2 

tood  into  Nituatt 

8 

2 

thick 

to  pick  up  Canoes 

9 

lying 

too 

rain 

10  A  M  Came  alongside 

10 

squared  away  for 

U 

2 

Whys 

Cape  Beale 

12 

2 

Noon  to  day  thick 

" 

Bain  and  nasty  sea. 

Lat 

Long 

Nautical— Thursday  16th  June  /87. 

Hours. 

K. 

F. 

Courses. 

Winds. 

LW                     Remarks. 

1 

1 

4 

WbyN 

Esterlie 

Nasty  Sea  thick 

2 

i 

WbyN 

« 

Rain  unshipped 

3 

i 

West 

« 

Davits  Sl  Got  Boat 

4 

0 

WbyS 

Calm 

on  Board  Came  to 

5 

anchor  in  20  fthm  with 

6 

Scarsely  steering 

Kedge  Sea  Heaving  in 

7 
8 
9 

shore 

4 

9  PM  a  Breeze  from  west 

10 

3 

SSW 

West 

Hove  up  and  made  sail 

11 

3 

Vble 

Nasty  Sea 

12 

3 

M(bjt  Cape  Beal 

1 

3 

SWbyS 

West 

N  by  W  12  Miles 

2 

3 

Dble  Reefd  Mnal 

3 

3 

fresh  clear 

4 

3 

Vble 

4  PM  Do 

5 

3 

SSW 

6 

2 

4 

7 

2 

4 

8 

3 

8  AM  Do  Weather 

9 

2 

4 

NNW 

Hove  ship 

t6NW 

10 

2 

4 

10-30  AM  Made  sail 

11 

4 

12 

4 

Lat                 Loog 
Cape  Beal  48°  48'           125^  ih' 

Course 

dist 

N.            S. 

E        W 

85  W 

12 

6-9               10-0                          36                     41' 

84  W 

North 

23 
13 

^^5  .               ^^                   «  -34            125  -M 

13- 

V                          — 



36-0 


26-3 
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H. 

K. 

P 

Courses. 

Winds. 

Lwy                       .  Remarks  for 

1 

6 

N  N  WiW 

West 

Fresh  Wind  and  a 

2 

6 

Nasty  Sea 

3 

6 

4  PM  Passed  in  through 

4 

6 

the  Starlight  Reefs  & 

5 

5 

SS  WiW 

Beat  up  to  Lookout 

6 

4 

4 

NN  W 

Island  stood  off 

7 

4 

4 

SSWiW 

From 

4-30  to  5-30  &  Tacked 

8 

4 

4 

in 

9 

4 

4 

8  PMDble  reefed  Mnsl 

10 

3 

&  Stowed  Jib  pumps  choking 

11 

3 
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10  AM  lowered  cnnoe  to  sleeper 
Seal 
PL  100  Calm  light  rain 
Long  137^-50  a/c 

137  -23  Char 
Var  2^  Eastly. 


Digitized  by 


Google 


550 


LOG  BOOKS  OF  SEALING  VESSELS, 


H 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Coarses 
WSW 


Friday  24tb  /87 
Winds         Ly 


8SW 


SWiS 


West 
Vble 


4 

4 

Lat 


Reroarlcs 
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proceeded  to  sea 

o 

6 

7 

8 

9 

10 

11 

12 

7  AM  Harbour  Bearing  £  N  E 
3  miies  put  out  the  Log 
This  Reef  Extends  2  miles  to  Southward 

Noon  Calm  off  Cherbroar  Isd 
about  4  miles  N  by  W 
Note  Glass  29—30                  Wind  S  W  to  West 

Tues 
Winds 

day  5th 

H         K 

V        Courses 

Leey                       Remarks 

1 
2 
3 
4 

PM  Calm  with  a 
nasty  swell  on 

5 

6 

7 

8 

9 

10 

11 

12 

1 

SiE 

8  PM           West  end 
W  by  N  and  middle  of 
Sineou  Isd  bearing  N  by  W 
PLIOM 

Mdnt  25 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

NWiW 

4  AM  35 

8  AM  fine    Canoes 
made  a  move  to  the 
wastward 

Noon  tine  It  airs  west 

Canoes  returning 
Lat  54  -  42  Long  159*^-  56'  W 

Var  If  Pts  Eastly 
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K 

P          Courses 

1 

1 

WNW 

2 

1 

3 

1 

SWbyW 

4 

2 

5 

2 

6 

2 

SW  by  S 

7 

2 

8 

2 

9 

3 

19 

5 

11 

6 

SWby  W 

12 

6 

1 

5 

2 

5 

SW 

3 

4 

4 

4 

5 

4; 

Sby  W 

6 

3 

NW 

7 

3 

8 

3 

9 

3 

10 

3 

11 

3 

12 

3 

South 

Winds      Leey 


Vble 


Remarks 


PM    Cahn  with  lit  Wstly 
airs    Canoes  returned  with 
Light      4  seals 


8  PM  li^ht  rain  wind 
freshening 


NW 


10  PM  fresh  West  wind 
Mdnt    PL  35 


4  AM  PL  51 

5  AM  Breaking  off  Tacked 
toNW 

8  AM  fine  wind  light 
froni 

11-20  AM  tacked  to  south    PL  74 

Noon  fine    PL  75 
Lat  54-29    Long  «c  161-34 
Chr 
Var    IfPtsEastly 


Thursday  7th  July  /87 


H 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 


Courses 
Sby  W 

NWbyW 
SW  by  SiS 


Winds 


Lwy 


Remarks 


PM  light  winds  and  Vble 
Rep  Mnsl 

4-40  PM  Tacked  PL  7  M 
Canoe  took  a  turn  to  look 
for  seals 
PM  Tacked 

8  PM  Calm  light  rain 
Sannaka  Id  mdle  N  W  Mountain 
on  Unimak  Id  W^S  PL  16  M 

Mdnt    Calm 


4  AM    PL  29 


7  AM    36 

Calm  with  a  n(isty  Ground 
Swell  noking  Sails  to  Hags 

Noon    Calm  as  usual 

Kote    Glass  Rising  from  29—30 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Note 


F     Course*        Winds 


Leey 


Remarks 


8SW 


NWbyN 

NNW 


NWby  W 

SbyE 
WNW 

SSE 
WbyN 
SE  by  S 
WbyN 


West 


PM  Calm  with  a  heavy 
Gronnd  swell  ship  rolling 
and  thrashing  sails  heavily 
2  PM  a  light  Breeze  from  west 
5  PM  Tacked  to  NW  fresh  wind 
6-80  Isia  NNW  i  W 

Snowy  Mountain  WNW 
8  PM  Mountains  NW  by  W  &  NW 
PI  64  M  Pt  on  Port  Shore  about 
WbyN 

11-30  tacked  to  southward  moderate 
Mdnt  PI  80  Saunaka  Isd 
NNE20M 


4  AM  Moderate  Fine 

6  AM  PI  108    The  Outlines 

of  the  Land  and  indentations 

are  very  deficieDtly  described 

on  the  Chart 

7-30  Tacked  to  WNW  PI  116 

9-30  Tacked  off  SW  End  of  Onimak 

11-40  Tacked  to  Westward 


A  gratnally  Rising  Glass  Sun  Obscured 
all  the  time  with  dense  clouds  Wind 
from  8  West  to  West 

Saturday  9th  July/87. 
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K 

F 

Courses 

1 

4 

WNW 

2 

4 

3 

4 

SEW 

4 

4 

SSE 

5 
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6 

2 

7 
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WNW 

8 

4 

South 

9 

1 

10 

1 

11 

1 

12 

1 

2 

3 

4 

5 
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7 
8 

SEbyS 

9 

4 

10 

4 

N  W 

11 

4 

12 

4 

Winds        Leey 


f 
obs 


Remarks 


PM  thick  air  and  a 

fresh  wind 
3-30     PM  Xgama  Id  SW  by  W 
dark    cloudv 
4  PM    PL  1(5  M 
8  PM  PL  28  M 


Mdnt 


3-30     AM 
light  air 


Calm 


St  Mnsl 


8  AM    Calm  Dead  Sky  overcast 

Glass  ^30 

Noon     PL  40    Lowered  Canoes  to 

look  for  seails 

Lut  54  -  7      Long  163-57  By  Bangs 


54-21 
Var  1  f  East 


163-49  of  Isd 


Xoie  Glass  at  30  Calm    sky  cloudy    wind 

southenily  &  S  W     fog  &  drizzly  rain    sky  densely 
overcast  most  of  the  time  with  a*  southerly  swell 

t  Canoes  lowered 
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H 

K 

F 

Courses 

Winds 

Leey                      Remarks 

1 
2 
3 
4 
5 
6 

2 
2 
2 
2 
5 
5 

4 
4 
4 
4 

West 
WbyN 

SW 

PM  light  airs  from  SW  a 
Southerly  swell 

3  PM  PL  10 

7 
8 
9 

5 
5 
1 

WSW 
West 

Sth 
SE 

8  PM                 Id  NW  by  N  3  M 
Calm  light  airs  PL  30  M 

11 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

2 
2 
2 
2 
3 
4 
4 
5 
4 
4 
5 
5 
5 
5 

Midnt           wind  light  from  S£ 

4 

West 
WbyS 

4  AM  fine  wind  light 
•     and  Vble 

6  AM  Strong  wind  rising 
Dble  reefd  Mnsl    furld  Jib 
8  AM    PL  65,  nasty  sea  with 

10  less  wind    Nasty  sea 

Noon  PL  87    strong  wind 
and  Rain 

Lat  540-28'N     Long  166--17'  W 
Var  1  i  Pt  East 

Monday  11th  July  /87 

H 

K 

F        Courses 

Winds 

Leey               Remarks 

1 
2 
3 
4 
5 
6 
7 

WbyS 

PM  thick  rain    nasty  sea 

3  PM  shot  seal    lowered  canoe 
But  lost  it.     Made  sail 

4  PM 

8 

9 

10 

11 

12 

1 

2 

8  PM  Wind  light  Vble 
Nasty  swell 

Mdut  rain  with  a  light 
wind    PL  17 

3 
4 
6 
6 
7 

4  AM    PM  27  M  not  so  much 
swell 

8 

9 

10 

11 

12 

5 
5 
5 
5 

West 
WbyN 

8  PM  thick  and  Clear 
PL  40 
Noon    PL  60 

Lat  54-'-45'        Long  168<^-12'  W 
Var  If    Pts    East 
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K 

F 

Courses 

1 

1 

4 

NSW 

2 

1 

4 

3 

1 

4 

4 

1 

4 

5 

NW 

6 
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8 

9 

10 

n 

12 

1 
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3 

4 

5 

6 

7 

8 

9 

2 

NNW 

10 

2 

11 

1 

North 

12 

1 

WindB      Lwy  Remarks 

PM  lowered  Canoes 
Clear  at  intervals  and  thick 
Occasionally 

4  PM  Canoes  returned  with 
seals 


8  PM  fiirld  Mnsl  and  Jib 
crnising  on  the  Sealing  ground 
thick  rain 

Midnt  moderate  fine  PL 


4  AM  Canoes  started  for  seals 


8  AM  thick  and  clear  occasionally 
PL  31  M 

Noon  PL  35  Canoes  came 
Home  with 


Lat  55^-8'        Long  168^-16'  W 
Var  If  E 


PM  U»wer  Canoes 
io  Behring  Sea 

X  91  seals  first  sealing  day 

Courses 

Wednesday  13th 

H 

K 

F 

Winds                      Leewy           Remarks 

1 
2 
3 
4 
5 
6 

1 
1 
1 
1 

4 
4 

North 
West 

2  PM  Tacked  to  west    Canoes 
W^ent  out  again 

5  PM  canoes  returned  with  seals 

7 

8 

9 

10 

11 

12 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

SE 
KW 

8  PM  Calm  light  airs 
all  canoes  on  Board 

Mdnt    Calm 

4  AM  sheets  calm 

canoes  out  for  Seals 

5 

Sky  Generally  Overcast  and 

Mist  or  thick  rain 

1 
1 

SW 

8  AM  thick  and  clear 

occasionally    Canoes 

returned  8  to  N 

Lat  55--12'  N        Long  168^^-  16  W 

Var     If  Eastly 
+  Canoes  out  all  day  coming  and  going 
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H       K 

P         Courses 

1          1 

WSW 

2          1 

3          1 

4           1 

5           1 

6           1 

EbyS 

7           1 

8           1 

9          1 

E  by  N 

10         1 

11         1 

12         1 

1           1 

SWby  W 

2           1 

3           1 

4           1 

5           1 

6           1 

7           1 

8           1 

9  1 

10  1 

11  1 

4         SWby  8 

12         1 

Winds        hwy 


South 


Remarks 


Canoes  ont  and  returned  with  seals  63 
5  PM  of  Civil  day 


PM  fine  weather 

Canoes  oat  sealing 

Weather  clear 
5  PM     returned ;  wore  to  the 

S  E  wind  It  clear 
9-30      PM  put  out  P  log 
wind  increasing 
Dble  reefd  Mnsl  and  Jib 


Mdnt    wore  to  SW 


4  AM    thick  rain  with  a  fresh 
Wind 


8  AM    PL  only  5 

Noon  Much  rain  and  an 
incr  Wind  With  a  falling 
Glass    29-20    Wind  SE 

Lat  56^^'        Long  168^-58'  W 

Yar  1  f  Ea^ 


Friday  15th  July  787 


Courses         Winds 


1 

4 

S  by  WiW  SE 

2 

4 

3 

4 

4 

4 

5 

ti 

6 

7 

8 

9 
10 

SW  by  S 

11 

12 

1 

2 

3 

4 

5 

6 

7 

8 
q 

1 

$EbyS 

10 

5 

11 

5 

12 

5 

Lwy 


Remarks 


PM  Torrents  of  rain 
and  a  strong  wind 


8  PM  a  very  heavy  cross 
sea  running  ship  luboriug 
3         Heavy  pumps  attended 
to 

Mdnt  thick  rain  and 
a  nasty  sea 

4  AM  Wore  f&ronnd  to 
south 

8  AM  put  ont  p  log  8  m 
a  nasty  sea  running 

Noon  Strong  wind  with  a  nasty 
sea  running 


Lat  Noon  54^  40^  N 
Long       1j68o  18  W 

Yarlf  £ 


71 
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K       '  F        Couraes         Winds      Lwy 
West 


1 

s& 

SW 

2 

South 

3 

11 

Soath 

4 

ESE 

5 

1 

4 

South 

6 

1 

4 

7 

1 

4 

8 

1 

4 

9 

1 

10 

1 

11 

it 

6 

Why 

12 

« 

6 

1 

6 

West 

2 

6 

3 

6 

4 

6 

5 

1 

SEby 

6 

1 

7 

1 

*6 

8 

1 

*6 

9 

CaUn 

10 

n 

11 

u 

12 

it 

SW 


SSW 


Remarks 

PM  Strong  wind  and 
a  High  cross  sea  running 


Canoes  returned  5  PM  Ciyil  time 
with  seals 


2i 


"    8  PM  thick  and  Dirty 
wind  S  W  sea  more  regular 
10  PM  Wore  to  the  WNW 

2 

Mdnt  thick  air  and 
2  a  nasty  sea  on  wind 
Backening 

4  AM  a  heayy  swell  wind  fSalUng 
light 

8  AM  Wore  ship  to  westward 
wind  lighter  but  a  nasty 
cross  swell    ship  laboring 
heavily 

Noon  cleared  off  fine  but  a 
nasty  swell  on 
Lat54O-20'    Long  1690-12' ao 
Yar  If  Eastly  169  -25  Chr 


ai 


*  Erased  in  original. 
Sunday  17th  July  /  87 
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F 

Courses 

1 

2 

3 

4 

5 

6 

East 

7 

3 

8 

3 

9 

3 

4 

10 

3 

4 

11 

3 

4 

EbyS 

12 

3 

4 

1 

3 

2 

3 

3 

2 

NE 

4 

2 

5 

2 

6 

2 

7 

2 
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2 

9 

NE 

10 

11 

12 

Winds        Lwy 


Bemarks 

PM  Canoes  went  out  to 
calm  but  a  nasty  sea  on 


4  PM  a  light  Breeze 
North  Saw  a  schooner  to  windward 

Canoes  Returned  Hoisted 
them  on  Board 
6  PM  Wore  around  to 
Eastward  put  out  Log 


Mdnt    PL  20 


4  AM  30 


8  AM    Dense  fbg  fine  soa 
Lwy  3  going  down    PL  40 

1    Noon  PL  42    Cleared  off 
Canoes  went  out 


Canoes  went  out  and  returned  with  24  seals 
5  PM  Civil  day. 
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H 

K 

F 

Courses         Winds         Lwy                  Remarks 

1 

PM    fine  clear 

2 
3 
4 

Calms 

2  PM  fog  again 

« 

5  PM  made  whole  saU 

5 

and  proceeded  to  NE 

6 

NE 

7 

2 

8 
9 
10 

2 
2 
2 

8  PM    Clear  sky  overcast 

11 

2 

12 

1 

Mdnt  light  airs  from 

1 

1 

NNW 

2 

4 

3 

4 

4 

4 

4  AM    PL  12  lying  too 

5 

NE 

waiting  fog  to  clear 

6 

5  AM    cleared  np 

7 

to 

Canoes  all  went  out  & 

8 

came  Back  from  10  AM  to 

9 

Noon  thick  fog  firing 
signal  gnn  every  20  Minutes 

10 

11 

12 

NW 

Lat  by  a/o  540-38' N    Long  167^-42' W 
Yar  If  East 


Note  (Civil  time)  Canoes  returned  from  Noon  to  3  PM  17^* 
went  out  5  PM    Came  Back  7-30  PM  with 

12  Skins  making  total  of  186  Skins 

Tuesday  July  19th/87 


H        K 

F        Courses 

Winds 

Lwy 

Remarks 

1 

PM  Calms  thick  fog  and 

2 

clear  alternately 

3 

Cluioes  returned  3  PM  Went 

4 

out  5  PM  and  returned  again 

5 

7-30  PM  Ught  air  from  the 

6 

S  £    lying  too  under 

7 
8 

9  1 

10  ] 

11  ] 

Mnsl 

SW  by  S 

South 

4 

13          ] 

Mdnt  fine  with  an  incr 

1            ] 

Breeze                                   ate 

2           ] 

2  AM  Wore  to  E  S  E    Moder- 

3           ] 

4         E  by  S 

1 

fine 

4            ] 

4  AM  Cloudy  with  an  incr 

5           ] 

Breeze 

6           ] 

8  AM  Wore  around  to  S  W 

7           1 

a  nasty  sea  on  wind  lighter 
Veseel  laboring  dreadfully 

8           1 

up  Sth 

SE 

9            1 

4 

with  rain 

10          ] 

Noon  Do  Weather  Not  any 

11          1 

off  SW 

Seals  about 

12         ] 

Lat540- 

36'    '    Long  167*^- 48' W 
Yar  1  34  Easterly 
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H 

K         F        Cottrees 

1 

South 

2 

3 

4 

5 

6 

7 

X          ^ 

I           SW 

8 

X          ' 

9 

X 

10 

X 

\       wsw 

11 

X 

12 

X 

1 

" 

^         SW 

2 

" 

3 

'«          i 

4 

*i              i 

5 

" 

6 

*•               i 

7 

'*               i 

8 

"               \ 

9 

<* 

10 

<*              i 

11 

«              i 

12 

** 

Winda         Lwy  Remarks 

SE  PM   a  nasty  sea  rnnoing 

5      ship  labour! ug  very  Heavy 
thrashing  sails  very  much 


8  PM  split  MdsI 
Double  reefd  it 


3      Mdnt  Wind  veering  to 
the  westward  thick  and 
clearing  at  intervals 

3      Sea  going  down 

4  AM  moderate  wind 

thick  rain 

8  AM  Moderate  do 


Noon  Do  Weather  with 
a  nasty  sea  SW  Swell 


Lat  540-37'  Long  168<^-15'  W 

Var  1  3  4  Eastly 

Thursday,  21st  July  /87. 


H         K         P 

Courses 

Winds 

Leewy               Remarks 

1  1 

2  ] 

3  ] 

W  by  S 

S8W 

4 

PM  Thick  and  dirty 
with  a  nasty  sea 

4  ] 

5  1 

6  ] 

7  ] 

8  ] 

SSE 
South  S 

3 
3 

4  PM  Wore  ship  to  SE 
thick  &  Dirty 

9  ] 

10  1 

11  ] 

12  ] 

1  1 

2  ] 

3  1 

4  1 

5  ] 

6  ] 

7  ] 

8  ] 

9  1 

10  ] 

11  ] 

12  ] 

SbyN 

4 

Mdnt  thick  and 

dirty  nasty  sea  on 

:    i 

ENE 

NE 

North 

2  AM  furled  Mnsl  and 
ran  ENE  under  Jib 

Noon  fine  But  a  swell 
thick  and  clear  alternately 

Lat  540-  34'    Long  167-85 

Var    1    f    East 
55  -  18  obs  11  AM 
Canoes  out  4  Hoots  return  noon  with  25  skn 
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h        k 

f 

Courses 

Winds 

Lwy 

Remarks 

1 

4 

NE 

North 

2 

I^  thick  and  clear 

2 

4 

alternately  canoes  out 

3          1 

ENB 

all  day 

4          1 

5 

6 

NE 

2 

6 

6 

6  PM  Wore  around  to 

7 

6 

West 

NNW 

2    westward 

8 

6 

8  PM  almost  Calm 

9 

6 

10 

WSW 

11 

12 

Mdnt 

Calm 

1 

sw 

2 

3 

4  AM 

Do  &  light  airs  sea 

4 

South 

smooth 

6 

SAM 

Do  weather  Canoes 

7 

out  sun  showing  through 

8 

NNW 

occasionally  thickening  &, 

9 

clear. 

10 

O 

11 

^ 

12 

B 

Noon     Calm  finn  H<^a  Amrwifh 

Went  out 


Cauoes  all  out. 
Lat  540-31'  N    Long  167^-36' W 

Varlf  E 

and  returned  again  5  PM  with  29  making  total  of 54 

444 


Saturday  23d  July/87 


498 


H 

F 

F 

Courses 

Winds 

Leewy                        Remarks 

1 
2 
3 
4 

1 

4 

5' 

Nhy  W 

West 

PM  fine  smooth  sea 
calm  and  light  airs 
Occasionally 

5 
6 

7 

8 

9 

10 

11 

0 
1 

6 
6 
6 

ESE 

SSW 

to 
South 

8  PM  got  all  canoes 
on  Board  a  light  air 
from  South 

12 

1 

2 

1 
1 
1 
X 

Mdnt  Overcast  fine 
Sea  smooth    Clear 

3 

4 

4 
5 
6 

X 

4 
6 
6 

4  AM   Do  weather  thick 
fog 

7 
8 

6 

8  AM    Do  Weather 

9 
10 
11 
12 

1 
1 
1 
1 

Noon  Overcast  Cloudy 
No  Sun 

Lat  a/c  540-24'  N 
Long  '<  167^-18  W 

Var  1  3/4  Eastly 


Canoes  returned  at  noon  with  8  Seals  mostly  Travelers 
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F 

Courses 

Winds 

Leewy               Remarks 

1 

2 

WbyN 

Sth 

PM 

Wore  around  and  stood 

2 

2 

to  WbyN    madesaU 

3 

2 

4 

1 

WSW 

6 

4 

6 

4 

7 

6 

8 

6 

8  PM  furled  Foresail  A 

9 

6 

Jib    Rain  wind  light 

10 

6 

11 

6 

12 

6 

Mdnt  rain  sea  smooth 

1 

1 

EbyS 

2 

2 

3 

1 

4  AM  fine  Calm 

4 

6 

Wore  to  SW 

5 

4 

SW 

6 

4 

8  AM    Do  Weather  rain 

7 

4 

Calm 

8 

4 

9 

Noon  No  Sun  overcast 

10 

Damp 

11 

12 

Lat540-24'    Long  167°-46' W 

Var  1  f  East 


Canoes  went  out  this  morning 


Monday  25th  /d7 

H        K 

P 

Courses 

Winds 

Lwy                        Reuiai'I^tt 

1 

PM  Calm  &  light  Vble  airs 
from  West  to  North 

2 

3 

3  PM  a  nasty  SW  swell 

4 

made  up  Wore  around 
to  southward 

5 
6 

7 
8 
9           1 

WSW 

10          1 

11          ] 

Mdnt  fine  thick  mift 

12          ] 

westly  swell 

1            ] 

2            ] 

3        : 

4 

6 

4  AM  Seals  crying 

5 

6 

lowered  Foresail  and 

6 

6 

Hove  too  thick  fog 

7 

6 

8 

6 

9 

6 

8  AM  Canoes  went  out 

10 

4 

fog  cleared 

11 

4 

SW 

12 

4 

Noon  Overcast  Cloudy 

Lat  54^-15'    Long  167^-27' W 

Var  li  Eastly 


Canoes  returned  with  159  seals 
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H        F        K 

Courses 

Winds 

1 

6 

WSW 

North 

2 

6 

ft 

6 

4 

6 

5 

6 

6 

7 

8 

9 

10 

11 

NNW 

West 

12 

1 

6 

2 

6 

3 

6 

SWby  W 

SSE 

4 

6 

5 

6 

6 

6 

WSW 

7 

6 

South 

8 

6 

9 

6 

SE 

10 

6 

11 

6 

12 

6 

Remarks 

PM  fine  overcast 

wind  liffht  Vble 

6  PM  fine  calm  with  a  westerly 

swell 

Canoes  returned  with  Seals 


Mdnt  light  wcstly  air 

4  AM  overcast  cloudy 

7  AM  wore  around  to  S  S  E 


Noon  Moderate  fine 
Lat54^-  47'  N  Long  167°-  46'  W 
Yar  If  Ea«t 


Barometer  up  to  Set  fair  weather  fine  generally 

But  changeable 

Canoes  returned  with  32  seals 

Wednesday  27th  July  /87. 


H 


Courses         Winds       Leewy 


Remarks 


1 

1 

2 

1 

3 

1 

4 

1 

5 

3 

6 

3 

7 

3 

8 

3 

9 

1 

10 

1 

11 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

6 

12 

6 

WSW 
ENE 


SW 


SE 
Vble 


SSW 


2    PM    Moderate  fine 

Canoes  returned  with  seals 

light  SEW  Wind 

2  PM    Wore  ship  to  E  N  E 
Borometer  going  Back 

8  PM    a  swell  making  up 

irom  West  &  South  wore 
4         around  to  westward  <&  shortened 

sail 

10  PM  calm  and  very 

light  airs  drifting  to 

the  Westward 

Mdnt  Do  Weather 

4  AM  Do  Weather  cloudy 

But  clear 

8  AM    Do  weather  clear 

9  AM  Canoes  went 
out  a  nasty  swell  on 

6  Seals  occasionally 


Noon  cloudy  with  rain 
canoes  returned  with  24 
Lat  540-47'    Long  167^-42' W 
Var  1*  Eastly 


Canoes  Out  &,  returned  with  24  skins 
X       Barometer  down  to  change  30  in 
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H 

K 

F 

Courses 

Winds      Leewy 

Remarks 

1 

1 

w  sw 

PM  thick  rain  sweU 

2 

2 

4 

going  down  Wind  light 
Glass  change  30 

8 

3 

4 

2 

6  PM  Steered  NW 

5 

2 

6 

2 

7 

NW 

8 

9 

NW  by  N 

10 

11 

12 

Mdnt  PL  40  fresh 

1 

2 

NW  by  N 

1 

Wind  with  thick  rain 

2 

2 

Occcmionally 

3 

2 

4  AM  PL  50 

4 

2 

5 

2 

N  NW 

1 

5  AM  took  foresaU  in 

6 

2 

6  AM  PL  56 

7 

7  AM  Wind  Heading  off 

8 

SW 

1 

Wore  to  SW 

9 

8  AM  PL  59  a  nasty  sea 

10 

S  SW 

2 

running  pumps  attended 

11 

to  making  water 
Noon  thick  mist  clear 

12 

occasionally  PL  66  m 


Lat  obs  550-41' 
"     ac  55*^-21 

Yar  If  East 
Friday  29th  July  /87 


Long  Chr  169<^-32' 
'•    ac    168^-27 


1      ] 

L          6 

2          ] 

I          6 

3          1 

L          6 

4          ] 

L          6 

5          J 

6          ] 

7          1 

8          1 

9 

6 

10 

6 

11 

6 

12 

6 

1 

6 

2 

6 

3 

6 

4 

6 

5 

6 

6 

6 

7 

4 

8 

4 

9          1 

I 

10        1 

11        ] 

12        1 

L 

Courses 

ssw 

NWbyN 


8SS 


South 


SSW 


Winds      Lwy 


West 
Vble 


W  by  S       S  W  by  S       1 


Lat  55°- 36' 


Remarks 

PM  Misty  nasty  sea  on 

2-45  Wore  ship  to  N  W 

4  Pm  PL  6  sky  overcast  cold 
Raw  weather  nasty  sea 

8  PM  Wore  around  to  S  W 
fresh  wind  but  moderating 


Mdnt  Sea  going  down 
&  wind  lighter  mbty 
occasionafly 

4  AM  Do  with  thick  fog 

6  AM  lowered  canoes 

8  AM  Do 

9  AM  Wore  around  to  west 
9-30  fog  Cleared  still  a 
westerly  swell  canoes 
Came  back  with  one 

seal 
Longl69<^-5PW 

Yar  1  3/4  East 


•Shot  2  seals  canoes  went  out  and  returned 
in  an  Hour  thick 
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fitfy 


H        K 

F 

Coarses 

Winds 

Leewy                   Remarks 

1  ] 

2  1 

3  ] 

4  ] 

5  ] 

6  1 

7  ] 

8  ] 

9  ] 

10  ] 

11  1 

12  ] 

1  1 

2  ] 

3  ] 
4 

5          3 

6 

7 

8 

9 

10 

11 

12 

Wby  N 

SW 

1 

PM  rain,  wind  light 

WNW 

NWbyN 

SSW 

West 
Vble 

1 
1 
1 
3 

4  PM  Cleared  off  occasionally. 

8  PM  cleared  off  fine 
with  a  fresh  wind  a  little 
Sea  up 

10  PM  Wore  to  S  W 
Mdnt  squally  with  a 
rising  sea 

4 

4^A.M  Do  Heavy  Se^ 

6 

8 
6 
6 
6 
6 
6 

upSWbyS 
off 

SSE 

6 

6  AM  took  in  Jib  & 

Hove  too  a  nasty  sea 

oil 

8  AM  a  nasty  sea  running 

Squally  with  light  rain. 

Noon    Do  weather   Squally 
with  light  rain 

Lat  53^-36 

'    Long  169^- 46' W 

Var  1  3/4  Easterly 

Sunday  3l8t  July/87 

H        K 

F 

Coarses 

Winds 

Lwy 

Remarks 

1  ] 

2  ] 

3  ] 

4  ] 

5  ] 

np  SW  by  S 
oflf  8  S  E 

West 

5 

PM  Squally  wind  light     ' 
Between  Still  a  nasty 
sea  running  set  the 
Dble  reefd  foresail 

6  1 

7  ] 

8  ] 

9  ] 
10 

11 

12          ] 

1 

2           ] 

3 

4  1 

5  1 

6  ] 

7  ] 

8  ] 

9  ] 

10  J 

11  ] 

12  ] 

4 
L          4 

L          4 
L          2 
I          2 
I          2 
I          2 
L          2 
2 

South 

W  SW 

1 

8  PM  Set  Jib  less  wind 
and  sea 

Mdnt  a  nasty  swell 
wind  lighter  dark  misty 

W  by  N 
North 

4  AM  Do  Weather. 

6  AM  Clear  Still  a 
High  Swell  vessel  rolling 
pretty  much 
Canoes  went  out  Saw 
plenty  sleepers  about 
Wore  to  the  westward 

Lat  55  -  16  N  obs    Long  169^-47'  Chr 


Var  1  3/4  Eastly 


*Canoe8  out  and  Brought  Back  85  Seals 


Spoke  Schooner  "  VanderhiW  of  Sanfrancisoo 
lo0t  ISoat  <&  3  Men 

"  schooner  Kate  Victoria  reports  "  Sayward" 
Sl  Ana  Beck  seized 
72 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


It 


Winds         Courses     Leey 


Remarks 


West 

SSW 

PM  Canoes  returned  with 
85  Seals 

lost  Boat 

3  PM  spoke  schooner  500  skins 
randerbili  of  Sanfrancisco 

North 

. 

5-30  spoke  schooner 
1        Kate  Victoria  about  600 

West 

Skins 

Mdnt  rain  fresh  wind 

and  a  nasty  sea 

SSE 


West 


li 


n 


SE 


Latobs  550-22' N 
"    %   55-18  W 
Var  If  East 


4  AM  rain  Do  weather 
wore  to  westward 
6  AM  finer  still  nasty 
sea  on 

8  AM  Moderate  fine 

9  PM  Wore  iM^und  to  SE 
Canoes  all  out 

Noon  Calm  fine  sea  ffoing 
down  vessel  rolling  Heavy 


Long  from  Chr  1700-7^1? 
Do  %   169-2W 


Tuesday  2d  August  /87. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


K        F        Courses         Winds     Leewy  Remarks 

SE  by  S  P  M  calm  &  light  airs 


SbyE 


SWby  W 
SSE 


SEbyEiE  NW 


Lat  obs  540-34' 
a/c  54-24 
Mary  Ellen 
1900 


4PMlightNWair 


8  PM  Wind  increasing 
furled  Mnsl 

M<lnt  fine  sea  smooth 
Cloudy 


4  AM  Hauled  to  wind  to 
look  for  seals 

5  PM  squared  away  again 

8  AM  fine  clear  sea  smooth 
PL  25 
Noon  fine 


Noon  Saw  sail  to  S  W 
Cloudy  fine 
Long  Chr  ie9^M4' 
a/0  168-61 
Var  1 3/4  W 
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H 

K 

P 

Coonjett 

Winds 

Leey                      Remarks. 

8W 

Pm  fresh  fine  wind  ¥  W 

1 

1 

NE 

2 

3 

;Ea8t 

NW 

1-20  PM    PL  45    Put  log  too 
Steered  East    8pok^"Afary 
Ellen''  6  PM  steered  SEiE 

3 

3 

Vble 

4 

3 

6 

3 

6  PM  Rounded  too  under 

6 

3 

S  EiE 

foresail  starboard  Tack 

7 

6 

8W 

NW 

3 

not  much  sea  on  PL  15 

8 

6 

9 

6 

10 

6 

10  PM  Wore  around  to  North 

11 

6 

North 

NW 

4 

12 

1 

2 

6 
6 
6 

Mdnt  fine  clear 

3 

A 

6 
a 

4AM  Cloudy  Wind  lighter 

t 

6 
6 

7 

o 
6 
0 
6 

6  AM  almost  oalm 

SW 

4 

8  AM  Do  Sea  going  down 

8 

6 

9 

4 

10 

4 

Noon  overcast  cloudy 

11 

4 

one  canoe  returned 

12 

4 

from  ystdy  obs  Lat  54<^-24'    Long  168^-26' 
a/c  a/o 

Var  If  E 

"Spoke  Schooner  *' Mary  Ellen**  with  1900 skins 
Canoes  retui'ued  with  136  skins. 

Thursday  4th  August  /87 


H        K        F 

Courses 

Winds 

Lwy                        Remarks 

1 

2 
3 

6 
6 
6 

SWbyS 

West 

3 

PM  Wind  light  Vble 

1 

3  PM  Wore  around  to  North 

4          1 

NNW 

4PMstmnsl  Jib  «&  furld 

5          1 

foresail  rain  wore  around 

6          ] 

wsw 

8SW 

2 

6  PM  Do 

7           ] 

West 

SW 

1 

8           ] 

8  PM  Cleared  off  almost 

9           ^ 

Vble 

Calm 

10         ] 

11         1 

12         ] 

Mdnt  ftne  Wore  around 

1  1 

2  ] 

3  ] 

SbyE 

SW 

1 

toSSE 

4  AM  Slight  rain  and 

4          ] 

flontinuing  throughout  the 
day  until  noon  Wore 

5           3 

SSE 

2 

6          ] 

around 

7          ] 

Noon  rain  and  Wind  Veered 

8           1 

2 

to  East 

9           ] 

SE 

East 

, 

10 

11         ] 

Lat  a/c  54'^-5' 

fr  obs  54^-15'  N 

Long  a/o  168-16  Chr  168-19  W 
Var  3, 4  East 


Canoes  Went  out  and  returned  with  8  skins. 
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F        Coarses.         Winda     Lwy 


Remarks 


1        ] 

SE 

2           1 

3           ] 

SE 

4           1 

5           ) 

8           1 

9           1 

10          ] 

11          ] 

12          ] 

1 

6 

2 

6 

3 

6 

4 

6 

5 

6 

6 

6      , 

NNV 

7 

6 

8 

6 

9 

10 

11 

12 

East 


2  PM  rain  furled  foresail 

4  8  PM  Eased  off  sheet  to 
drift  more  southerly 
6  PM  rain  not  mucn 
sea 

9  PM  a  large  8  masted 
steam  ship  passed  East 
of  us 

Mdnt  Overcast  Moderate 
rain 


4  AM  Do  light  rain ' 


3 


South 


8  AM  Dry  hut  little 
wind  sea  smooth 

9  AM  Wind  from  South 


Lat  obs  54«-57' »  a/c540-21'  N 
Long  Chr  168^-2  W  a/cl68o-29  W 

-f  Steam  ship  passed  to  the  Eastward 
makiiig  for  Ominik  pass 
Canoes  went  out  7  AM  to  Northward 

Saturday  6th  August  /87 


K        F       CourseA         Winds     Ly 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


NE 
NNW 


NE 


SE 


South 


Vble 


WSW 


NE 


Remarks 

PM  fine  with  win<1s 

very  light    calm    lying 

still    a  very  fine  day 

with  Hot  sun  and  clear 

Repairing  sails  &c 

8  rM  Wind  increasing  slightly 

from  SE    Sea  smooth 


Mdnt  fine  sea    smooth 
more  to  the  NE 

4  AM  Do  weather 


8  A^  Canoes  went  out 
Wore  around  to  SW 

10-30  Canoes  returned  with 
But  few  skins    Came  on  Board 
and  wore  around  11  AM 

Noon  rain    sea  smooth 


Lat  obs  540-48'  N  Chr  167^-19'  W 
ao  54-42         ac  168-17  W 

VarlfB 


fine  all  day    dry  Hot  Sun  for  once 

schooner  Kate  in  Coy  to  Southward 
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Sunday  7th  /87. 


H        K        F        Courses  Winds      Lwy  Remarks 

1  £S£  PM  wet    wind  light 

2  1  PM  tacked  to  southward 
3 

4 
5 
6 
7 
8 
9 
10 

n 

13 

1 

2 

3 

4 

3 

6 

7 

8 

9 

10 

11 

12  

[No.  3.— Washington,  D.  C,  July  28, 1893. 

L.  G.  Sin?PAKD, 
Curtain  Ravenue  Mai'ine^ 
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LOO  OF  SCHOOlfEE  ASA. 

Log  hook  containing  a  record  of  the  proceedings  on  hoard  the  Br.  schooner 
Ada  from  th^  port  of  Victoria  to  Pa^  Ocean  and  Bering  tiea  com- 
manded  by  F.  van  Felt    Kept  by  F.  van  Pelt. 

8hip^8  company. 


Date. 


JuDe. 


Christian  &  Sumamea. 


Bank. 


JaincB  Gaudin Master 

Carl  Liiudberg I  Mat« 

William  Parker Hunter  &  Interpreter  . . 

John  MattliewR Cook 

P.  T.  O.  Gaa»«''  «nd i  A  B 

Martin  Johnson !  Boat  Puller 

(t.  Gaanell i do 


Age. 

Where  Bom. 

47 
31 
43 
31 
24 
25 

Jersey 

Sweden 

Dover 

Australia 

Norway 

....do  /. 

25 

Loudon,  C 

Kaof 
Ortifi- 
cate. 

22329 


Log  of  the  8h  Ada  Victoria  Harbour. 

Wednesday,  June  8th,  1887. 

A.  M.  fine  &  pleasant  weather. 

p.  ni.  weather  the  same    Signed  ships  articles. 

Thursday,  June  9th,  1887. 

A.  M.  Comes  in  with  fine  clear  &  pleasant  weather. 

p.  m.  wind  &  weather  the  same. 

Barometer  1  a.  m.  30.35 
30.36 

Friday,  June  10th,  1887. 

fine  &  pleasant  weather  during  the  day. 

Barometer  30.36. 

Saturday,  June  11th,  1887. 

A.  M.  line  &  pleasant*  weather  part  of  the  crow  came  on  board 
(H.  6,  Gaselan;  H.  8,  Martin  Johnson.)  mooved  the  vessel  from  the 
wharf  into  James  Bay    cleared  the  vessel  up. 

P.  M.  painted  the  ship  out  side    fine  weather  cloudy  sky 

Barometer,  30.38 

Log  of  the  Sh  Ada,  Victoria  Harbour. 

Sunday,  June  12th,  1887. 

This  day  commenced  with  light  S.  S.  E.  wind  paSvSing  clouds  at  7* 
A.  M.  Weighed  anchor  set  Main  and  Fore  sail  Jib  and  Flying  4ib 
with  two  men  of  the  crew  and  4  Indians  to  remove  the  vessel  out  of 
James  Bay  in  to  Longs  Bay.  At  8^  A.  M.  sounded  12  feet  of  water 
Tacked  ship  and  whyle  the  vessel  was  in  stay  the  wind  vailing  verry 
light  the  after  part  of  the  vessel  came  aground  with  the  Ebb  tide. 
Jjower  the  sails  down,  and  send  the  ships  Boat  with  a  line  In  charge  of 
Pieter  Gaaseland  A.  B.  and  3  Indians  ahead  to  tow  the  vessel  of  the 
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gronnd  but  did  not  succeed.  I  then  ordered  the  Boat  on  board  and  run 
a  Kedg  and  wharfs  out  dropped  the  anchor  on  the  Bottom  when  the 
Kedg  was  run  liove  the  anchor  from  the  Bottom  took  the  wharfs  to  the 
windlas  and  hove  up  as  it  turned  the  vessel  Head  2  points  by  the  com- 
pass but  wast  not  able  moving  the  vessel  ahead  aiid  hove  the  Kedg 
home  I  then  orderded  the  man  Pieter  Gaaseland  and  Martin  Jhonson 
to  get  the  stream  anchor  out  of  the  hold  and  whyll  engaged  getting 
t*ae  stream  anchor  up  the  mate  of  the  vessd  0.  Lumberg  came  on  board 
and  started  taking  the  command  out  of  my  hun  .s  by  tilling  the  two 
seaman  not  to  mind  the  Anchor  out  of  the  hold  but  hoist  the  sails 
which  I  master  of  the  vessel  counter  manded  which  put  the  two  man 
in  disput  ami  disorder  and  did  not  know  how  to  obey  but  at  my  com- 
mand obeed  my  order  then  the  mate  commenced  hoisting  the  sails  by 
himself  which  I  prevented  him  to  do;  at  which  time  the  mate  com- 
menced fighting  me  and  using  bad  Language  and  said  I  was  drunk, 
and  whyll  not  on  my  gard  struck  me  a  heavy  Blow  on  the  Head  and 
ti  yed  to  strike  me'in  the  face  which  I  prevented  him  to  do  as  much  as 
posible  by  wearding  the  Blows  of  with  hand  and  feet,  and  the  work 
getting  the  vessel  from  the  ground  wjist  Entirely  stopped. 

as  during  this  time  the  tide  had  vailing  6  a  7  inch  and  ther  was  no  more 
possibility  getting  the  vessel  of.  and  to  prevent  more  trouble,  I  wend 
on  shore  with  Mr.  Eobertson  ships  Builder  and  stopped  in  his  house  at  2 
p  m  when  the  water  commenced  rising  I  left  Mr.  Bobersons  house  and 
returned  to  my  vessel,  on  my  arrival  on  board  my  vessel  a  open  letter 
was  handed  to  me  from  James  J.  Gray  my  owner,  stating  to  let  Mr. 
M  Maccinnan'  take  charge  of  the  vessel,  and  and  alter  the  vessel  wast 
(P.  M.)  aflote  take  her  to  a  safe  anchorage  after  reading  the  note  or 
letter  I  took  the  ships  boat  and  pulled  over  to  the  light  house,  to  con- 
sult with  Mr.  Maciunan  about  the  Kedg  anchor  which  which  I  had  hove 
home  a  good  deal  I  thought  was  to  light  if  much  wind.  I  sugested  to 
him.  getting  a  heavier  anchor  out  or  run  the  Kedg  farther  out  was  told 
by  Mr.  Macinnan  that  he  thought  the  small  Kedg  would  do,  but  left  it 
to  myself  laying  a  heavier  anchor  out  or  run  the  kedg  farther,  on  my 
return  from  the  light  house  on  board  my  vessel  1  ordered  the  mate  to 
put  a  longer  line  on  to  the  kedg  Anchor  and  run  it  farther  out  but  I  was 
tx)ld  by  the  mate  that  I  had  nothing  to  do  with  the  vessel  and  refused 
to  obey  my  orders  and  put  the  man  in  disput  again. 

at  about  5  p.  m.  the  mate  wast  going  to  hoist  the  flag  to  get  Mr. 
Macinnan  on  board  for  which  wa^  no  need  as  Mr  Macinnon  ha<l  told 
me  that  he  would  be  on  board  in  in  good  time  to  remove  the  ves- 
sel to  a  safe  anchorage,  so  I  told  the  maU*  that  he  did  not  wanted  hoist- 
ing the  flag  as  Mr  Macinnon  would  be  on  board  in  good  time,  wast 
told  again  by  the  mate  tliat  It  was  nothing  of  my  Buisines  and  that  he 
would  hoist  the  flag,  at  this  Language  of  the  mate  1  ordered  him  dis- 
tinktly  not  to  hoist  the  flag,  and  whyll  in  the  act  preventing  him  hoist- 
ing the  falg  he  commenced  fighting  me  again  tore  my  clothing  and  hatt 
to  pieces,  and  was  not  able  with  hand  and  feet  preventing  him  injuring  my 
face  this  causally  took  place  in  presenc  of  most  of  the  ships  company 
and  Indian  hunters 

at  5""  p.  m.  ships  time  Mr  Macinnon  came  on  board  and  at  5**  p.  m. 
the  vessel  floted  of  and  was  brought  by  Mr  Macinnon  to  a  safe  anchorage, 
sett  the  pump  on  but  ther  was  no  water  in  the  vessel. 

Barometer  30.43^  Inches  in  the  Well.  (a.  m.)  None;  (Noon)  None; 
(p.  m.)  None. 

Signed  F.  van  Pelt,  Master. 

^Light-Louse  keeper. 
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Sanset  mollerate  S  W  wiud  passing  clouds  Anchor  watch  attended 
to 

Chief  officer  and  man  going  on  shore 

Monday,  June  13th,  1887. 

comes  in  with  light  southerly  breeze  passing  clouds  this  day  oiled 
the  decks  and  brought  the  Hunting  Boat-s  under  cover  was  told  by 
James  J.Gray  that  he  was  going  to  Engage  a  other  master  Koon  light 
breeze  and  clear  weather.  Winds,  South;  Bar.  30.38.  p.m.  crew 
employed  oiling  dex;k  Sunset  light  variable  wind  &  cloudy  Anchor 
Uglit  attended 

Thursday,  June  14th,  1887. 

this  day  commenced  with  light  breeze  and  cloudy  weather    Noon 
moderate  breeze  x)assing  clouds    Winds  SW;  Bar.  30.42    received  the 
guns  and  Aminution  for  the  Indian  hunters 
Sunset  light  variable  wind  &  cloudy    Anchor  light  attended. 

Wednesday,  June  15thj  1887. 

this  day  commenced  with  light  breeze  and  glodhiy  weather    Noon 
light  breeze  and  rain  showers    Winds,  Variable;   Bar.  30.45:   Inches 
in  the  Well,  (Noon)  30.46. 
Sunset  moderat  breeze  &  squally    Anchor  light  attended  to 

Thursday  June  16th,  1887. 

comes  in  with  light  breeze  &  cloudy  Get  2000  lb  of  shot  on  board 
for  the  hunters  received  a  messes  from  Mr  James  J.  Gray  throng  the 
mate  to  be  on  shore  before  2*»  p.m.  but  not  on  business.  Noon  fres 
breeze  &  clear  weather  Winds,  S  W;  Br.  30.48  1^  p  m  send  a  letter 
to  owner  in  answer  to  his  Messes  at  7  p  m  mate  going  on  shore  with 
the  messenger  without  consulting  me  7^  the  remainder  of  the  crew 
went  on  shore.  S^  Martin  Jhonson  returned  hoisted  anchor  light  at 
my  request. 

Friday,  June  17th  1887. 

Comes  in  with  light  breeze  and  clear  weather,  at  about  4*  p.m.  the 
mate  and  part  of  the  crew  came  on  board.  8*>  a.m.  Mate  &  crew  turned 
out  their  Beds  som  at  9  o  clock  Noon  fresh  S  E  wind  light  cloudy 
weather.    Winds  S  E.    Br.  30.65. 

P.  M.  At  4''  James  Gaudin  took  command  of  the  vessel  At  S^  the 
former  master  of  the  vessel  was  compelled  to  leave  the  ship  as  per 
instructions  from  the  owner.  At  9*^  weighed  and  proceeded  in  tow  of 
'^Satuina.''  12^  plying  to  Windwd.  Wmds,  S  W.  At  9.«  Cast  oft 
fioin  the  tug  boat  &  made  sail.    At  Midnight  of  Kace  Rocks. 

Saturday,  June  18th,  1887. 

A.  M.  Winds.    Westerly.    Light  Westerly  wind  &  rainy  weather. 

At  4h  Beachy  Head  NNW  4'.  S^  light  wind  and  Cloudy.  Noon 
Point  no  point.    North  f  of  mile. 

P.  M.  8^  Light  wind.    12''  Moderate  &  rainy. 

Courses:  Plying  to  Windward. 

Sunday,  19th  June,  1887. 

A.  M.  Winds,  Westerly.  5^  Came  to  anchor  in  Port  San  Juan  in 
5  fathoms.    Indian  hunters  and  their  families  went  on  shore. 

P.  M,  Strong  sea  breeze  blowing  in  the  harbour  until  sunset.  Calm 
during  the  night. 

Monday,  20th  June,  1887. 

A.  M.    Light  land  breeze  blowing  out  of  the  harbour  until  8  o'clock. 

People  employed  stowing  away  stores  and  clearing  hold  generally. 

Sea  breeze  set  in  at  9  o'clock. 

P.  M.    Employed  filling  water  tanks  &  casks. 
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Tuesday,  June  21, 1887. 

Fine  weather  throu|?hout.    Preparing  for  sea. 

Wednesday,  June  22,  1887. 

A.  M.  2^  Weighed  anclior  and  made  sail  with  a  fair  land  breeze.  3** 
off  the  entrance  to  San  Juan  Harbour,  wind  shifted  to  West  light,' 
weather  hazy.    8**,  Winds  West. 

At  noon  received  the  Indian  hunters  and  their  canoes,  the  two  last 
on  board  at  6  P.  M.  Seven  in  number  off  Nittinat.  A  heavy  westerly 
swell. 

Midnight  light  air  with  calms  occasionally. 

Thursday,  June  23, 1887.  A.  M.  Begins  with  calm  and  a  heavy  swell 
Winds  WNW 

4  Strong  gale.  ?  Two  reefs  in  Mainsail,  handed  Jib.    At  6  handed 

mainsail,  and  S.  Jib.  Two  reefs  in  Foresail.  At  8^  Shipped  a  sea  that 
smashed  three  Canoes  on  port  side.  Hove  to  under  double  reefed  foi^- 
sail.  P.  M.  Strong  gale.  8^'  Decreasing  wind.  li»*»  Set  Mainsail 
&  Jib.  Latitude  (Ace)  48o  15'  N.  (obs)  48-18.  Longitude  (Obs)  124- 
40  W. 

Friday,  June  24,  1887.  A.M.  Winds:  West.  Begins  with  strong 
wind  and  high  sea.  4'".  Let  out  all  reefs  and  set  flying  Jib.  8.  ('aim. 
Noon  fair  breeze  and  clear.  Cape  Beale  NW  8'  P.  M.  At  9  came  to 
anchor  in  Ucluelet. 

Saturday,  25  June,  1887.  At  anchor  in  Ucluelet.  Prociured  thre^ 
canoes.  Rigged  stern  davitts  and  filled  all  the  empty  water  barrels. 
Calm  day  and  fine  weather. 

Sunday,  26  June,  1S87.  A.  M.  Begins  with  a  calm.  At  7*»  light 
westerly  winds,  got  under  weigh.  Winds:  West.  Fine  breeze  and 
cle^r  all  forenoon.  Noon  Portland  point  North  4'.  P.  M,  Fine  breeze 
and  clear.    Increasing  wind.    Midnight,  Oabn. 

Monday,  27  June,  1887.  A.  M.  Light  variable  airs  and  calm  at 
intervals,  8**.  Winds,  S.  E.,  light  air.  P.  M.  Decreasing  wind  and 
overcast  sky.  8^».  Calm  and  drizzling  rain.  Midnight  same  weather. 
Latitude  (Obs)  49-13  N.     Longitude  (Obs)  126-24  West 

Tuesday,  28th  June,  1887.  A.  M.  H.  2,  K.  2,  Courses,  West; 
Winds,  variable;  Light  variable  airs  and  calms,  with  overcast  sky. 
H.  4,  K.  1.  H.  6,  K.  1,  F.  5;  A  schooner  in  sight  (Three  masted).  H. 
8,  K.  1,  F.  5;  Winds,  Calm.  At  11  lowered  a  canoe,  which  brought  up 
1st  Seal.  H.  12,  K.  2,  Courses,  SSW,  Winds,  West.  Noon  breeze 
freshening  ilp.  H.  2;  K.  3;  Winds,  West.  P.  M.  Light  wind  and 
fine  weather.  H.  4;  K.  4;  Courses,  SW  b  SJS.  H.  0;  K.  5;  H.  8; 
K.  5;  Decreasing  wind.     IL  10;  K.  3.     H.  12;  K,  4. 

Latitude  (Ace)  49^-23'  N;  (Obs)  49-25.  I^)ngitude,  (Ace)  126-58  W. 
Betuing  from  Aisquiat.    Distance  ENK  15  miles. 

Wednesday,  29  June,  1887.  A.  M.  II.  2;  K.  3;  Courses,  SWbS; 
Winds,  W  b  N :  Remarks :  Liglit  wind  and  fine  weather.  11.  4 ;  K.  3.  H. 
6;  K.  3.  H.  8;  K.  2.  H.IO;  Winds,  Calm;  Kemarks;  10  Calm;  a  few 
seal  in  sight;  lowered  all  canoes.     H.  12. 

P.  M.  2  Canoes  returned  with  four  seals;  Winds,  SE.  H.  4;  K.5; 
C^mrses,  W  b  N.  H.  6;  K.  7;  Remarks:  Fair  breeze  and  clear. 
n.  8;  K.  7.  H.  10;  K.  8;  Overcast  sky.  H.  12;  K.  8.  Latitude 
(Obs)  490-0  N.     L(mgitude  (Obs)  128-38  W. 

Thursday,  30th  June,  1887.    A.  M,    H.  2;  K.  8;  Courses  W  b  N; 

Winds,  SE;  Remarks:   Brisk  breeze  and  mistv  rain.    IL  4;    K.  8. 

H.  6;  K\  8;    Winds,   South.     IL  8;  K.  8;  Winds,  SW;  Remarks:    8 

Clearing  up  and  shift  of  wind.    H.  10;  k.  5;  Courses,  WNW;  Winds, 
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SW.  H.  12;  K.  4;  Remarks:  Decreasing:  wind  and  fair  weather. 
P.  M.  H.  2;  K.  4;  Winds,  S.  W.  H.  4;  K.  4;  Light  wind  and  cloudy 
weather.  H.  6;  K.  4;.  11.  8;  K.  3;  Heavy  dew  falling.  H.  10;  K.  3. 
n.  12;  K.  2.  D.  Lat.  Distance  run  150.  Latitude  (Obs)  50-34  X. 
Longitude  (Obs)  130-52  W. 

Friday,  1st  July,  1887.  A.  M.  11. 2;  K.  4;  Courses,  WNW;  Winds, 
SW;  Remarks:  Begins  with  light  wind  and  cloudy.  H.  4;  K.  4.  H.  G; 
K.4.  IT.  8;  K.5;  Winds,  South;  Freshening  wind  and  hazy.  H.  10; 
K.6.  H.12;  K.  7;  Winds,  SE;  Drizzling  rain.  H.2;K.8;  P.M.  Fresh 
breeze  and  rainy  weather.  H.4;  K.8.  lI.Oj  K.8:  Squally.  H.8;  K.8; 
Winds,  South.  H.  10;  K.8.  XL  12;  K.8.  D.  Lat.  Distance  run,  100. 
Latitude  (Ace.)  51o-51'.    Longitude  (Ace.)  1320-34'  W. 

Saturday,  2nd  July,  1887.  A.M.  H.  2;  K.  7;  Courses,  WJS^W; 
Winds,  South;  Remarks:  Fresh  breeze  and  thick  misty  weather.  H. 
4;  K.  7.  H.  6;  K.  7.  H.  8;  K.  6;  Passing  showers  of  drizzling  rain. 
H.IO;  K.6.  H.12;  K.O;  Winds,  SSW.  H.2;  K.6;  Courses,  West; 
P.M.  Cloudy  weather.  H.4;  k.  7;  Heavy  SW.  swell.  H.  6;  K,  7. 
H.  8 ;  K.  6.  H.IO ;  k.  5.  IL  12 ;  K.  6 ;  Showery.  Latitude  (Ace)  53^-43 
N;  (Obs)  54-6  N.    Longitude  (Obs)  135O-40'  W. 

Sunday,  3rd  July,  1887.  A.  M.  H.  2;  K.  7;  Courses,  West:  Winds, 
SSW ;  Sciually  weatlier  and  passing  showers.  H.  4;  K.  7 ;  Winds,  South. 
H.  6;  K.  7;  Courses,  SW  b  W^W;  Winds,  SSB.  H.  8;  K.  7.  H.  10; 
K.  7.  H.  12 ;  K.  7 ;  Drizzling  rain.  P.M.  H.  2 ;  K  8 ;  Courses  W  b  S ; 
Winds,  S.E. ;  Strong  breeze  and  thick  weather.  H.  4;  K.  8.  H.  0;  K.  8; 
Remarks  3  Handed  Mainsail  and  flying  Jib,  and  double  reef(^  the 
foresaU.  H.  8 ;  K.  6 ;  Winds,  East.  H.  10 ;  K.  5 ;  Winds,  SE ;  H.  12 ;  K. 
5;  Winds,  Scmth.  Distance  run,  154'.  Latitude  (Ace.)  54*^-45'.  Lim- 
gitude  (Ace.)  1390-54'  W.    Thermometer  (Noon)  30.30;  (8  p.  m.)  30.00. 

Monday,  4th  July,  1887.  A.M.  H. 2;  K.  4;  Courses,  W.  b  S;  Winds, 
SE;  light  wind  and  cloudy,  a  high  cross  sea.  H.  4;K.  4.  H.  6;  K.  4; 
Winds,  Variable.  H.8;  K.4;  Squally.  H.IO;  K.  4.  H.12;  K.  4; 
No<m  light  wind  &  hazy.  H.2;  K.4;  Courses,  South;  Winds,  West; 
P.  Jk  .  Freshening  breeze  and  clear.  H.4;  K.  4;  Winds,  WSW;  Set 
all  sail.  H.  6;  K.  5;  Tacked.  H.  8;  K.  6;  Courses,  W  b  N.  H.  10; 
K.  7;.  H.  12;  K.  0;  Midnight  weather  clouding  up.  Latitnde  (Obs) 
55.57.  Longitude  (Obs)  143.30.  Thermometer:  4  a.m.  29.63;  Noon, 
29.80;  8  p.  m.  30-00. 

Tuesdjiy,  5th  July,  1887.  A.  M.  H.2;  K.  7;  Courses,  West; 
Winds,  Southerly;  Fine  breeze  with  passing  showers.  H.4;  K.  7.  H. 
6;  K.  7;  Courses,  WSW.  H.8;  K.7;  Thick  weather.  H.IO;  K.  7; 
Fresh  breeze  and  high  Westerly  swell.  H.  12;  K.  7;  One  reef  in 
Mainsail.  H  2;  K.  7;  P.  M.  Strong  breeze  and  high  head  sea.  H.  4; 
K.  6;  4,  Decreasing  wind.  H.  6;  K.  6;  6,  Let  reef  out  of  Mainsail. 
H.  8;  K.  6;  Winds,  Sonth.  H.  10;  K.  6;  H.  12;  K.  6.  Latitude 
(Ace)  560-14'  ^'.  Longitude  (Ace)  147.10  W.  Thermometer:  4am 
30.05;  Noon,  30.10  ;8  p.  m.  30.16. 

Wednesday,  0th  July,  1887.  A.M.  H.  2;  K.  5;  Courses,  SW  J  W^; 
Winds,  SSE ;  Decreasing  wind  and  clear  weather.  H.  4;  K.  5;  Winds, 
East.  H.  6;  K.4;  Winds,  N.E.  H.  8;  K.  3;  Light  wind  and  smooth 
sea.  H.  10;  K.  3;  Saw  a  few  seal,  lowered  a  canoe  without  succesK. 
H.12;  K.3;  Martin  Johnson,  Boat  puller  laid  up.  H.2;  K.4;  Courses, 
S  W  i  W ;  Winds,  North'ly ;  P.  M.  Light  wind  and  fair  weather  through- 
out. H.  4;  K.  5.  H.  6;  K.5;  Saw  no  seals.  H.8;  K.5.  H.IO; 
K.  5.  H.  12;  K.  6.  Latitude  (Obs)  5Q.  20  Longitude  (Obs)  150o  Q 
W.  Barometer  30.15 
5 
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Thursday,  7  July,  1887.  H.  2;  K.  6;  Courses,  SW^W;  Winds, 
WN  W ;  Light  wind  and  cloudy  weather,  H.  4 ;  K.  6.  H.  6 ;  K.  6.  H.  8 ; 
K.  5;  Saw  four  seals  in  the  forenoon.  H.  10;  K.  4;  Clearing  space  for 
salting.  H  12;  K.  3;  Winds,  West.  H.  2;  K.  4;  Courses,  SSW;  P.  M. 
Light  wind  and  clear  weather.  H.  4;  K.  3.  H.  6;  K.  3;  Martin  John 
son  laid  up.  H.  8;  K.  3;  Courses,  NNW.  H.  10;  K.  4.  H.  12;  K.  3. 
Latitude  (Obs)  55.43  N.  Longitude  (Obs)  1530-43  W.  Barometer: 
30.24;  30.35;  30.45. 

Friday,  8th  July,  1887.  A.  M.  H.  2;  K.  3;  Courses,  NNW;  Winds, 
West  Begins  with  light  wind  &  claar.  H.  4;  K.  3;  4  Hazy  -  Made 
Tongidak  Island  abram.  H.  6;  K.  2;  Courses,  West.  H.  8;  K.  1; 
Courses,  WSS;  8  Cloudy  &  drizzling  rain.  H.  10;  Courses,  Calm; 
Noon  same  weather.  H.  12;  Caught  some  codfish  &  halibut.  H.  2; 
P.  M.  Calm  anil  light  catspaws  throughout.  H.  6;  Martin  Johnson  on 
the  sick  list,  H.  8;  Rain.  Latitude  (Ace)  56.20  ^.  Longitude  (Ace) 
155.32  W.    Barometer:  30.45;  30.50;  30.65. 

Saturday,  9  July,  1887.  A.  M.  2.H.,  Winds,  Calm.  Calm  rainy 
weather.  H.  8,  Clear.  Martin  Johnson  laid  up — suffering  intense 
agony.  P.  M.  Begins  with  calm  weather.  H.  6;  Winds,  SVV  b  S;  6, 
Light  airs  and  clear.  H.  8;  Courses,  SSE.  Latitude  (Obs)  56^-23. 
Longitude  (Obs)  155.43.  Thermometer,  4  a.  m.  3.  Barometer:  30.70 
30.72;  30.80. 

Sunday,  10th  July,  1887.  H.  2;  Courses,  SSE;  Winds,  SW  b  S; 
A.  M.  Ligl^t  airs  and  clear.  Martin  Johnson  laid  up,  suffering  severely. 
Sent  Canoes  on  Augamok  Id.  for  water  but  were  unable  to  i)rocure  any, 
H.  12;  K.  4;  Courses,  WNW;  Noon,  Pleasant  breeze  Clouding  up 
in  SW.  H.  2;  K.  4;  P.  M.  Pleasant  breeze  and  cloudy.  II.  4;  K.  5; 
4,  Tacked  to  Southward.  H.  6;  K.  5;  Courses,  SE  b  S;  Martin  John- 
son laid  up.  H.  8;  K.  6;  Hazy  weather.  H.  10;  K.  6;  Courses,  SE. 
H.  12;  K.  6;  Tacked  to  Westward.    Barometer:  30.85;  30.92;  30;  .90. 

Monday,  11th  July,  1887.  H.  2;  K.  6;  Courses,  Wb  S;  Winds, SW 
b  S;  A.  M.  Increasing  wind  and  thick  weather.  H.  4;  k.6;  Winds, 
South'ly.  H.  6;  K.  6;  Courses,  WSW;  Brisk  wind  and  hazy.  A 
SW  sweU.  H.  8;  K.  6;  Martin  Joknson  still  on  the  sick  list.  H.  10; 
K.  6;  F.  4;  SW  J  W;  10:30  m.  Lighthouse  Rocks  NW  b  N  6'.  H.  12; 
K.  6;  F.  4;  Courses,  SW;  Winds,  SSE;  Passing  showers  of  drizzling 
rain.  H.  2;  K.  6;  Cimrses,  SE  J  S;  P.  M.  Decreasing  wind  thick 
weather.  H.  4;  K.  6.  H.  6;  K.  2.  H.8;  K.2;  Calm.  H.  10;  Winds, 
Calm.  Latitude  (Ace)  55.32  ^.  Longitude,  (Ace)  157.10  W.  Barome- 
ter: 30.85;  30.75;  30.68. 

Tuesday,  12th  July,  1887.  H.  2;  Winds,  Calm.  A.  M.  Calm  at  the 
beginning  with  thick  rainy  weather  throughout.  Martin  Johnson  still 
on  the  sick  list.  8  A.  M.  Light  wind  and  rainy.  H.  10;  K.  2;  Courses, 
SSW;  Winds,  NNE.  H.  12;  K.2.  H.  2;  K.  4;  P.  M.  Light  wind 
and  rainy  weather.  H.  4;  K.  4;  4,  Made  the  Shumagin  Islands  ahead. 
H.  6;  K.  3.  H.  8;  K.  1;  Winds,  Calm;  8,  Between  Little  Komsishi  & 
Simeonof  Ids.  H.  12,  Calm.  Latitude  (Ace)  55^.12'  N.  Longitude 
(Ace)  1580.53  W.    Barometer:  30.68;  30.58;  30.55. 

Wednesday,  13th  July,  1887.  H.  2;  Calm;  A.M.  Dead  calm  through- 
out. Head  hunter  and  Indians  went  ashore.  Martin  Johnson  laid  up, 
getting  better.  Noon  becalmed.  P.  M.  Begins  with  calm  and  clear. 
II.  6;  K.  -;  Courses,  SWbS;  Winds,  Southerly;  Haze  rising  in  the 
South.  H.8;  K.1;  8  h  Light  air  and  hazy.  H.IO;  K.  1;  F.5;  H.  12; 
K.  2;  Midnight  thick  haze  >^.  W.  End  of  Bird  Id.  SE  4  miles.  Lati- 
tude  (Ace)  540.50'  N.  Longitude  (Ace)  159.28  W.  Barometer:  30.55; 
30.55;  30.57. 
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Tliursday,  14tli  July,  1887.  H.  2;  K.  I5  Courses,  SW  b  S;  Winds, 
SE;A.  M.  Light  wind  and  foggy  weather.  H.  4;K.2.  H.6;  K.4; 
Martin  Johnson  laid  up  improving.  H.  8;  K.  5;  Freshening  wind  with 
occasional  thick  fog.  H.  10;  K.  5;  Courses,  SW.  H.  12;  K.  5;  Winds, 
ESE;  Noon  same  weather.  H.  2;  K.  6;  P.  M.  Fine  breeze  and  hazy. 
H.  4;  K.  6;  At  3:30  passed  schooner  '^Alexander"  at  anchor.  H.6; 
K.6;  Foggy  weather.  H.8;  K.  7.  H.  10;  K.9;  Rain.  H.12;  K.9; 
Winds,  East.  Latitude  (Ace)  54^.40'  N.  Longitude  (Ace)  160<^.45'  W. 
Barometer:  30.55;  30.35;  30.20. 

Friday  15th  July,  1887.  H.  2;  K.  7;  Courses,  West;  Winds,  East; 
A.  M.  Fine  breeze  and  rainy  weather.  H.  4;  K.  7;  Winds,  SE;  Thick 
fog.  H.  6;  K.  6;  Martin  Johnson  on  the  sick  list.  H.  8;  K.  6;  8:35,  In 
Ounimakpass.  Thick  fog.  H.  10;  K.  3;  Winds,  Calm;  10  Calm.  H. 
12;  Winds,  SW;  Noon  fresh  SW  breezeand  foggy.  H.2;  K.5;  Goarses, 
WNW;  P.  M.  Fresh  breeze  and  rainy  weather.  H.  4;  K.  5.  H.6;  K.5; 
At  6  Handed  Mainsail  &  Jib.  H.8;  K.3.  H.IO;  K.3;  Courses,  Wei^t; 
Midnight  thick  and  rainy  weather.  H.  12;  K.3.  Latitude  (Ace)  540.40^ 
K  Longitude  (Acc)165o.32'  W.    Barometer:  29.80;  29.80;  29.85. 

Saturday  16th  July,  1887.  H.  2;  K.3;  Courses,  W  b  S;  Winds, 
Southerly;  A.  M.  Decreasing  wind  &  thick.  H.  4;  K.  3.  H.  6;  K.  2; 
Martin  Johnson  laid  up.  H.  8;  K.  2;  A  heavy  westerly  swell.  H.  10; 
K.  1.  Light  wind  &  hazy.  H.  2 ;  Winds,  ESE ;  P.  M.  At  1  h  Lowered 
all  boats  &  canoes.  .  In  the  evening  canoes  returned,  with  32  Seals. 
H.  6;  Winds,  NE;  Thick  hazy  weather  and  a  heavy  swell  from,  the 
SW.  Latitude  (Ace)  55o.l8'  K  Longitude  (Ace)  167^.3'  W.  Barome- 
ter: 29.80;  29.80:  29.90. 

Sunday  17th  July,  1887.  H.  2;  K.  3;  Courses,  SW  b  W;  Winds, 
NE;  A.  M.  Light  wind  and  thick  hazy  weather.  H.  4;  EL  2; 
Courses,  IN^orth;  Winds,  ENB;.  H.  6;  K.  2;  Courses,  Korth  Winds, 
North;  Thick  fog  at  times.  H.  8;  K.  2;  Courses,  NW  b  W;  Winds, 
North;  A.t  8  h  Lowered.  H.  10;  K.  1;  Clear  &  foggy  at  intervals, 
H.  12;  K.  1;  Martin  Johnson  laid  up.  H.  2;  K.  2;  Courses,  WXW; 
Winds,  North;  P.  M.  From  1  h  to  2  h  Very  thick  fog.  H.  4;  K.  3; 
At  2  h  Canoes  went  off  again  &  returned  with  63  se^ls.  H.  6;  K.  2; 
H.  8;  K.  2;  Winds,  N.W.  H.  10;  K.  2;  Courses,  NW;  Winds,  SE; 
Light  air  and  thick  fog.  H.  12;  K.  1.  Latitude  (Obs)  550.34'  N. 
Longitude  (Obs)  1670.35'  W.     Barometer:  30.10;  30.20;  30.30. 

Monday  18th  July,  1887.  H.  2:  K.  1;  Courses,  NW;  Winds,  SE; 
A.  M.  Light  airs  and  thick  fog.  H.  4;  K.  2;  Martin  Johnson  laid  up. 
H.  6;  Thick  fog.  At  8  Lowered.  H.  10;  K.  1;  Winds,  South:  Foff 
signal  every  half  hour.  H.  12;  K.  2.  H.  2;  K.  1;  Courses  SSW; 
Winds.  SE;  P.  M.  Freshening  wind  and  thick  constant  fog.  Canoes 
returned  at  4  h  with  16  seals.  H.  4;  K.  1.  H.  6;  K.  5;  Winds,  SSE; 
Set  Mainsail  H.  8;  K.  2;  Courses,  East;  At  6  fell  in  with  the 
"Mary  EUen^  H.  10;  K.  2;  H.  12;  K.  3;  Midnight  brist  gale,  lying 
to  under  the  foresail.  Latitude  (Ace)  55.51  N.  Longitude  (Ace)  168^.  7. 
Barometer:  30.35;  30.45;  30.45. 

Monday  19th  of  July,  1887.  H.  2;  K.  2;  Courses,  East;  Winds,  SE; 
A.  M.  Strong  gale  and  thick  rainy  weather  throughout.  H.4;  K.2.  H. 
6;  K.2;  No  boats  out.  H.8;  K.2.  H.IO;  K.2;  Courses,  SbW.  H. 
12 ;  K.  3 ; ;  P.  M.  Strong  breeze  and  rainy  weather.  H.  2 ;  K.  2.  H.  4 ; 
K.3.  H.6;  K.2.  H.8;  K.  2. ;  Clearing  up.  H.  10;  K.  2;  Winds, 
South;  Wore  ship.  H.  12;  K.  2;  Courses,  SE  b  E.  Latitude  (Ace) 
55.55  N.  Longitude  (Ace)  167.36.  Barometer:  30.38;  30.25;  30.15. 
.  Wednesday,  20  July,  1887.  H.  2;  K.  2;  Courses,  ESE;  Winds, 
South;  A.  M.    Strong  breeze  and  cloudy  weather.    H.  4;  K.  2.      H.  6: 
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K.  2;  Foggy  at  times.  H.  8;  K.  2;.  II.  10;  K.  2;  No  boats  out.  H.  12; 
K.  2;  Courses,  SW  b  W.  H.  2;  K.  1;  P.  M.  Strong  breeze  and  foggy. 
H.4;  K.  1;  W.  Parker  lowered  without  success.  H.  6;  K.  1;  Courses, 
SE  b  S;  Winds,  SW.  H.  8:  K.  1;  A  heavy  swell  from  the  westward. 
11.  10;  K.  1.  H.  12;  K.  1;  Thick  weather  and  light  wind.  Latitude 
(Ace)  55.51  N.  Longitude  (Ace)  1670.58'  W.  Barometer:  30.10;  30.10: 
30.12. 

Thursday,  21  July,  1887.  H.  2;  K.  1;  Courses,  ESE;  Winds,  South; 
A.  M.  Light  and  foggy  weather  and  a  high  cross  sea.  H6*;  K.  1; 
Courses,  WNW;  At  O*^' W.  Parker  lowered.  H.  8;  K.  1;  At  10.30"' 
the  Indians  lowered  their  ciinoes.  H.  10;  K.  1;  Martin  Johnson  sick 
in  bed.  H.  12;  K.  1;  Foggy  at  intervals.  H.  2;  K.  1;  Winds,  WNW; 
P.  M.  Light  airs  and  hazy.  H.  4;  K.  1.  H.  6;  K.  1;  A  schooner  in 
sight  to  the  northward.  ,  H.  8;  K.  1;  Canoes  returned  with  67  seals. 
H.  10;  K.  1;  Winds,  North.  H.  12;  K.  1;  Light  air.  Latitude  (Ace) 
55.43  N.    Longitude  (Ace)  167o.r>8' W.    Barometer  30.38;  30.45;  30.55. 

Friday  22nd  July,  1887.  H.  2;  WMnds,  Calm;  A.  M.  Begins  with 
calm  and  foggy.  H.  4;  K.  1;  Winds,  East;  light  airs.  Lowered  all 
iNiats.  H.  0;  K.  1.  II.  8;  K.  1;  Martin  Johnson  still  laid  up.  H.  10; 
K.  1;  At  noon  had  101  seal  on  board.  H.  12;  K.  1;  Winds,  South; 
Clear  weather.  H.  2 ;  K.  1 ;  Courses,  SE ;  Winds,  South ;  P.  M.  Light 
air  and  clear  weather.  H.  4;  K.  1.  H.  6;  K.  1;  Total  catch  203. 
H.  8;  K.  1.  H.  10;  K.  1;  Moderate  breeze  and  thick.  H.  12;  K.  1; 
Courses,  NW.  Latitude  (Obs)  55.32  N.  Longitude  (Ace)  167.45  W. 
Barometer  30.70;  30.75;  30.70. 

Saturday  22  July,  1887.  H.  2;  K.  1;  F.  4;  Courses,  SE  b  E; 
Winds,  South;  A.  M.  Moderate  breeze  and  foggy.  IT.  4;  K.  1;  F.  4; 
Courses,  SW  b  W.  H.  6;  K.  1 ;  F.  4.  H.  8;  K.  1 ;  F.  4;  Same  weather 
all  forenoon.  H.  10;  K.  1;  F.  4;  Courses,  SE  b  E.  H.  12;  K.  1;  F.4; 
No  boats  out.  H.  2;  K.  1;  F.  4;  Courses,  SW  b  W;  P.  M.  Moderate 
breeze  and  drizzling  rahi.  H.  4;  K.  1;  F.  4;  H.  6;  K.  1;  F.  4.  11.  8; 
K.  1;  F.  4;  Courses,  ESE;  Heavy  rain.  H.  10;  K.  1;  F.  4.  H.  12; 
K.  1 ;  F.  4.  Latitude  (Obs)  55^  27.  Longitude  (Ace)  1670.45'  W.  Ba- 
rometer 30.72;  30.62;  30.55. 

Sundav  23  July,  1887.  H.  2;  K.  -;  F;  A.  M.  Light  airs  &  rain. 
At  2»»  Calm.  H.  4;  F.  4;  4,  Light  wind  and  misty.  II.  6;  K.  -;  F.  4; 
Courses  NNW;  Winds,  N'W'ly.  II.  8;  K.  1;  F.  4;  Courses,  West.  H. 
10;  K,  1;  F.  4;  Fresh  breeze  and  gloomv  weather.  H.  12;  K.  1;  F.  4. 
n.  2;  K.  1;  P.  M.  Brisk  wind  and  thick  hazy  weather.  II.  4;  K.  1; 
F.  4;  Courses,  SSW;  W.  Parker  lowered  for  an  hour,  without  suc- 
cess. H.  6;  K  1;  Courses,  NNE;  At  6^  All  boats  out  and  returned 
at  7:30»'  with  8  seal.  II.  8;  K.  2;  F.  4;  Courses,  SW.  H.  10;  K.  1; 
Courses,  NE  b  N.  H.  12;  K.  1;  Light  wind  and  thick  weather.  Lati- 
tude (Ace)  550.40'  N.  Longitude  (Ace)  167.46'  W.  Barometer  30.55; 
30  (k)  '  30  78 

Monday  25th  July,  1887.  H.  2;  K.  1;  Courses,  NNE;  Winds,  NW; 
A.  M.  Begins  with  light  wind  and  foggy.  II.  4;  K.  1.  H.  6;  K.  -; 
Courses,  Calm;  At  5^  Lowered  all  boats.  8^  Calm  and  thick  weather. 
V.  M.  Light  air  and  hazy.  II.  2 ;  K.  1 ;  Courses,  S W ;  Winds,  North'lv. 
H.  4;  K.  2.  H.  6;  K.  2;  Thick  fog.  H.  8;  K.  1 ;  Total  catch  this  da^l20 
Seals.  II.  10;  K.  1;  Winds,  Var.  II.  12;  K.  2;  Courses,  East.  Lati- 
tude, (Obs.)  550.39.  Longitude  (Obs)  1680.45'  W.  Barometer  30.82; 
30.85;  30.80. 

Tuesday  26th  July,  1887.  H.  2;  K.  1 ;  Courses,  Btust;  Winds,  South'ly ; 
A.M.  Begins  with  light  air  and  foggy.  H.4;  K.  2.  II.  6;  K.  3;  At  5 
Lowered.    II.  8 ;  K.  3 ;  A 1 10  Canoes  returned  with  four  seal.    Seal  plen- 
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tiful  but  shy,  hunters  could  not  approach  them.  H.  10;  K.  3;  H.  12; 
Noon  made  sail.  Weather  hazy.  H.  2;  K.  7;  Courses,  NW;  Winds, 
SE;  P.  M.  Pleasant  breeze  and  cloudy.  H.  4;  K.  5;  At  3:30^  Short- 
ened sail  to  foresail  and  stay  sail.  H.  6;  K.  2;  E  b  K  H.  8;  K.  2; 
At  9»'  A  steam  ship  bound  NVV.  H.  10;  K.  2;  H.  12;  K.  2;  Brisk  gale 
and  hazy.  I^atitude  (Ace)  550.25'  N.  Longitude  (Ace)  168o^4'  W. 
Barometer  30.70;  30.05;  30.50. 

Wednesday  27th  July,  1887.  H.  2;  K.  1;  F.  4;  Courses,  S  b  W; 
Winds,  SE;  A.M.  Fresh  breeze  and  hazy.  H.  4;  K.  1;  F.  4.  H.  6; 
K.  1;  F.  4;  Did  not  lower  in  the  forenoon.  H.  8;  K.  1;  F.  4;  Winds, 
South'ly.  H.  10;  K.  I;  F.4.  H.  12;  K.  1;  F.  4;  Moderate  and  hazv. 
H.  2;  K.  2;  Courses,  South;  Winds,  SW  b  W.  P.  M.  Brisk  wind  and 
thick  weather.  H.  4;  K.  2.  H.  6;  K.2;  At  3^  Lowered  but  without 
success.  H.  8;  K.  2;  Winds,  West.  H.  10;  K.  5;  Courses,  SE  b  E; 
AtO^  Canoes  returned  with  tbree  seals.  H.  12;  K.  5.  Latitude  (Aec) 
550.53'  N.     Longitude  (Ace)  1690.6'  W.    Barometer  30.20  30.12;  30.10. 

Thursday  28th  July,  1887.  H.  2;  K.  1;  F.4;  Courses,  NW;  Winds, 
West;  A.  iVI.  Brisk  wind  and  thick  weather  throughout.  H.  4;  K.  1; 
F.  4.  H.  6;  K.  1;  F.  4.  IL  8;  K.  1;  F.  4;  A  few  seals  about,  weather 
unfavorable  for  lowering  the  boats.  H.  10:  K.  4;  Courses,  ENE.  H. 
12;  K.  4;  H.  2;  K.  1;  F.  4;  Courses,  NW;  P.  M.  Moderate  breeze 
and  gloomy  weather.  H.  4;  K.  1;  F.  4.  H.  6;  K.  1;  F.  4;  A  schooner 
steering  to  the  Sonthward.  H.  8;  K.  1;  F.  4.  H.  10;  K.  2;  F.  4; 
Courses  SE  b  E.  H.  12;  K.  2;  F.  4.  Latitude  (Ace)  550.32'  K  Lon- 
gitude (Ace)  108.13  W.     Barometer  30.25;  30.30;  30.37. 

Friday  29tli  July,  1887.  H.  2;  K.  1 ;  F.  4;  Courses,  NW b  W;  Winds, 
SW;  A.M.  Moderate  breeze  and  gloomy  thick  weather  througliout. 
H.  4;  K.  1;  F.  4;  Courses,  South.  H.  6;  K.  1;  F.  4;  West,  Courses. 
H.  8;  K.  1;  Winds,  South;  Very  few  seal  visible  from  the  vessel  and 
weather  unfavorable  for  hunting.  H.  10;  K.  3;  Courses,  East.  H.  12; 
K.  1;  F.  4;  Same  weather  at  noon.  H.  2;  K.  1;  F.4;  Courses,  South; 
Winds,  WSW;  P.  M.  Brisk  and  dark  cloudy  weather.  H.  4;  K.  1; 
F.4.  XL  6;  K.  1;  F.  4;  H.  8;  K.  1;  F.  4;  Courses,  NW  b  W.  H.  10; 
K.  1 ;  F.  4 ;  Fresh  breeze  and  high  sea.  H.  12 ;  K.  1 ;  F.  4.  Latitude  (Aec) 
550.32'  N.    Longitude  (Ace)  107O.4G'  W.    Barometer  30.35 ;  30.30 ;  30.21. 

Saturday  30th  July,  1887.  H.  2 ;  K.  1 ;  F.  4 ;  Courses,  South ;  Winds, 
WSW ;  A.  M.  Brisk  gale  and  dark  cloudy  weather  throughout.  H.  4; 
K.l;  F.4.  H.6;  K.l;  F.4.  H.8;  K.l;  F.4;  Only  a  few  seal  visible 
from  the  vessel.  H.  10;  K.l;  F.4;  Sea  too  rough  for  lowering.  H.12; 
K.  1;  F.  4;  Noon  Wore  ship.  H.  2;  K.  1;  F.  4;  P.  M.  Strong  breezt^ 
and  cloudy.  11.4;  K.l;  F.4;  H.  6;  K.l;  F.  4;  Decreasing  wind. 
H.  8 ;  K.  1 ;  F.  4.  H.  10;  K.  1 ;  F.  4.  II.  12 ;  K.  1 ;  F.  4.  Latitude  (Ace) 
55014'  N.    Longitude  (Ace)  1070.26'  W.    Barometer  30.27 ;  30.37  ;;30.4;J. 

Sunday  31st  July,  1887.  H.  2;  K.  1;  F.  4;  Courses,  South;  Winds, 
SW;  A.  M.  Moderate  breeze  and  cloudy  weather.  H.  4;  K.  1;  F.  4. 
H.  6;  K.  1;  F.  4;  Courses,  WNW.  H.  8;  K.  1;  F.  4;  Lowered  without 
success,  only  3  seals.  H.  10;  K.  4;  F.  4;  Courses,  NW  b  N.  H.  12; 
K.  4;  Cloudy  with  passing  showers  of  drizzling  rain,  fl,  2;  K.  2;  F.  — ; 
Courses,  K.  W  b  N.  P.  M.  Fresh  breeze  and  rainy  weather.  11.  4; 
K.  5 ;  Courses,  WbN ;  Winds,  SW.  H.  0 ;  K.  5 ;  Course.s,  West.  H.  8 ; 
K.  5.  H.  10  K.  4.  H.  12 ;  K.  3.  Latitude  (Obs)  550.55'  N.  Longitude 
(Obs)  1070.10'  W.     Barimieter  30.45;  30.40;  30.30. 

Monday  1st  August,  1887.  H.  2;  K.  3;  Courses,  SE;  Winds,  SVV ; 
AM  Brisk  wind  and rainv  weather.  11.4;  K.3.  H.  6;  K.  3;  Foggy  at 
times.  11.  8;  K.  3.  H.  10^  K.  4;  Courses,  WXW\  H.  12;  K.  4;  De- 
creasing wind  and  cloudy.  H.2;  K.l;  P.M.  Light  wind  and  cloudy. 
H.  4j  K.  1;  Lowered.    H.  6;  Courses,  Calm;  Catch  this  day  28  sealV. 
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H.8;  Winds,  Xorth.  H.  10;  K.1;  F.4  H.13;  K.2;  Midnight,  light 
wind  &  tine  weather.  Latitude  (Ace)  56o.8'  K  Longitude  (Ace) 
1680.15'  W.     Barometer  30.20;  30.15;  30.15. 

Tuesday  2nd  August,  1887.  H.  2 ;  K.  2 ;  Courses,  XE ;  Winds,  North ; 
AM  Light  air  and  line  weather.  H.4;F.4.  H.  6;F.4.  n.8;K.l; 
Courses,  SE;  At  8  •'  lowered  without  success.  H.  10;  K.4;  At  10  ^  too 
much  wind  for  hunting.  Made  sail  shaped  a  Course  to  Southward. 
H.  12;  K.  8;  Courses,  SSE;  Winds,  NW.  H.  2;  K.8;  P.M.  Strong 
breeze  and  hazy  weather.  H.  4;  K.  8.  H.  6;  K.  8;  Saw  a  few  seals 
fiom  6  ^»  to  8  »».  H.  8;  K.  8;  Winds,  WNW;  8'^  Handed  mainsail  and 
Jibs.  H.  10;  K.  5;  Winds,  West;  At  11*^  lying  to  under  foresail.  H. 
12;  K.  4-1;  F.  4;  Courses,  SW.  Latitude  (Ace)  55^  .46';  (Obs)  55o 
.50'.  Longitude  (Ace)  167°  .55'  W;  (Obs)  IGJo  .49'  W.  Barometer 
30.07;  30  10;  30.15. 

Wednesday,  3rd  August,  1887.  H.  2;  K.  1;  F.  4;  Courses,  South; 
Winds,  SW;  A.  M.  Moderate  breeze  and  hazy.  H.  4;  K.  1;  F.  4; 
Courses.  W  b  K  H.  6;  K.  1;  F.  4;  At  5*^  Lowered,  Seals  in  sight. 
H.  8;  K.  1;  F.  4;  Courses,  South.  H.  10;  K.  1;  F.  4.  H.  12;  K.  1; 
F.  4;  Courses,  WNW;  Noon  thick  fog  Canoes  returned  with  45  skins. 
H.  2;  K.  3;  Courses,  NW  b  N;  P.  M.  Moderate  breeze  and  foggy  at 
times.  H.  4;  K.  3;  At  2**  Lowered  again.  11.  6;  K.  1;  F.  4;  Courses, 
WNW;  Catch  this  day  51  seals.  H.  8;  K.  2.  H.  10;  K.  2;  Passing 
showers  of  drizzling  rain.  H.  12 ;  K.  2 ;  Courses,  West.  Latitude  (Ace) 
540  .23'  N.  Longitude  (Ace)  167^  .35'  W.  Barometer  30.37;  30.45; 
30.48. 

Thursday 4th  August,  1887.  H.  2;  K.  1;  Courses,  SE;  Winds,  South ; 
A.  M.  Light  winds  and  cloudy.  H.  4;  K.  1;  Courses,  West;  H.  0; 
K.2;  Courses,  South;  Winds,  ESE;  At  6^  Lowered.  Wind  light  and 
small  rain.  H.  8;  K.  3;  Courses,  SSB;  H.  10;  K.  2;  Courses,  SSE; 
Winds,  Bast;  At  10**  Canoes  returned.  Wind  h  iving  increased  with 
short  Jump  of  a  sea,  and  heavy  rain.  H.  12;  K.  2;  Courses,  NNE; 
Noon  brisk  wind  and  cloudy.  H.  2;  K.  2;  Courses,  South;  P.  M. 
Strong  breeze  and  rain.  H.  4;  K.  3;  At  4''  W.  Parker  lowered  &  re- 
turned at  6**  with  1  seal.  H.  G;  K.  1;  F.  4;  Courses,  NE;  Catch  this 
day  41  seals.  H.8;  K.  1;  F.4.  IL  10;  K.  1;  F.4;  Midnight  a  steamer 
in  sight  steering  SE.  H.  12;  K.  1;  F.  4.  Latitude  (Ace)  54^.20'.  Longi- 
tude  (Ace)  107.40  W.    Barometer  30.50;  30.47;  30.25. 

Friday  5th  August,  1887.  H.  2;  K.  1;  C(mrses,NE;  Winds,  East; 
A.M.  Light  wind  &  fine  weather.  IL  4;  K.  1;  At  4.30  Lowered. 
Seal  in  sight.  II.  6;  K.  1;  Courses,  NW;  Spoke  Schooner  "Allie  I. 
Algar."  H.  8;  K.  1.  IT.  10;  K.  1;  At  10^  one  canoe  returnd  with  13 
seals.  H.  12;  K.  1;  Winds,  SSW.  H.  2;  K.  1;  P.  M.  Light  wind 
fine  weather.  II.  4;  K.  1.  H.  6;  K.  1;  0''  Eain.  IL8;  K.  1;  Catch 
this  day  131  Seals.  H.  10;  K.  1.  H.  12;  K.  1.  Latitude  (Ace)  54^  .15' 
N;  (Obs)  54.15.  Longitude  (Obs)  1070.45'  W.  Barometer  30. 12  30.15; 
30.17. 

Saturday  6th  August,  1887.  H.  2;  K.  1;  Courses,  SE;  Winils, 
Southerly;  A.M.  Light  wind  and  rainy  weather  throughout.  II.  4; 
K.  1;  Courses,  SW;.  H.  0;  K.  1;  Courses,  SE;  V^ery  few  seal  in  sight. 
Three  Canoes  &  W.  Parker  h)wered.  H.  8;  K.  1.  H.  10;  K.  1; 
Courses;  SW;  At  10*'  all  canoes  lowered.  11.  12;  K.  1;  No<m  rainy 
weather.  H.  2;  K.  1;  P.M.  Light  variable  wind  &  cloudy.  II.  4; 
K.  1;  Winds,  NE;  4  Wind  shifted  to  NE  with  heavy  rain.  H.  6;  K. 
1 ;  Catch  this  day  42  seals.  H.  8;  K.  1;  Winds,  North.  H.  10;  K.  1; 
Courses,  WSW.  H.  12;  K.l;  Winds,  NW;  Rainy  weather.  Latitude 
(Ace)  540.I8'  W.  Longitude  (Ace)  167O.50'  W.  Barometer  30.19; 
30.15;  30.08. 
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Sunday  7th  August,  1887.  H.  2;  K.  1;  Courses,  SW;  Winds,  West; 
A.  M.  Strong  breeze  and  rainy  weather.  H.4;  K.  1;  4h  Clearing  up. 
H.  6;  K.  1:  H.  8;  K.  2;  Courses,  SE;  Clear.  H.  10;  K.  2;  Courses, 
East.  H.  12;  K.  2;  Courses,  East;  Noon  clear  weather  and  fresh 
breeze.  H.  2;  K.  2;  Courses,  NXW;  P.  M.  Moderate  breeze  and 
cloudy.  H.  4;  K.  3;  At  4h  lowered  and  caught  8  seals.  H.  6;  K.  1. 
H.  8;  K.  1;  Courses,  West.  H.  10;  K.  1;  Fine  weather.  H.  12;  K.  1: 
Latitude  (Ace)  54^.00  N.  Longitude  (Ace)  1670.8'  W.  Barometer 
30  00  •  30  20  •  »iO  37. 

Monday 8th  August,  1887.  H.  2;  K.  1;  Courses,  West;  Winds,  SW; 
A.M.  Moderate  breeze  and  cloudy.  H.4;  K.  1;  At  5*»  lowered  H.6; 
K.  1;  Decreasing  wind.  H.8;  K.I.  H.  10;  K.l;  A  schooner  in  sight 
to  the  westward,  supposed  to  be  the  ^'Allie  I.  Algar^.  H.  12.  Nmm 
Calm.  P.M.  Calm.  Cruising.  Catch  this  day  101  seals,  which  e<nii- 
pleted  the  first  thousand.  H.  8;  Winds,  Northerly.  Midnight  light 
wind.  Latitude  ( Ace)  54©  20  N.  Longitude  (Ace)  107^  15'  W.  Barom- 
eter 30.50;  30.50;  30.52. 

Tuesday  Oth  August,  1887.  A.  M.  Light  wind  and  cloudy.  Cruising. 
H.4;  Winds,  Westerly.  At  6*^  Lowered.  Freshening  wind  and  pa^ks- 
ing  fogs.  IL  12;  A  schooner  in  sight.  P.  M.  Moderate  breeze  and 
fine  weather.  H.  6;  Winds,  WSW.  Catch  this  day  64  seals.  lati- 
tude (Ace)  540 10'  N.  Longitude  (Ace)  107^30'  W.  Barometer  30,52; 
30.52;  30.5i>. 

Wednesday  10  August,  1887.  H.  2 ;  Winds,  S W ;  A.  M.  Light  wind 
and  cloudy.  At  5^  lowered.  At  daylight  two  schooners  in  sight  in 
the  west  and  one  to  the  east  which  proved  to  be  the  "  Vanderbilf. 
II.  10;  Winds,  SE.  Noon  light  wind  &  fine  weather.  P.M.  Moder- 
ate breeze  and  fine  weather.  Catch  this  day  76  seals.  Calm.  Lati- 
tude (Ace)  640.20'  N  Longitude  (Ace)  167°  .0'  W.  Barometer  30.60; 
30.60;  30.60. 

Thursday  11th  August,  1887.  H.  2;  Winds,  Calm;  A,  M.  Calm 
throughout  with  flue  weather.  At  5^  Lowered.  H.  10;  Two  schooners 
in  sight  to  the  northward.  P.  M.  Calm  and  clear  weather.  H.  10; 
Winds,  South.  Light  wind  and  foggv.  Latitude  (Ace)  54.25.  Longi- 
tude (Ace)  106.40  W.     Barometer  30.60;  30.52;  30.40. 

Friday,  12th  August,  1887.  H.  2;  Winds,  Southerly;  A.  M.  Light 
wind  and  rain  at  the  beginning.  4  Thick  fog.  Sailing  to  the  Els^t- 
ward.  H.6;  Winds,  SW.  At  10*»  Lowered.  Noon  light  wind  and 
hazy.  P.  M.  Light  wind  dwindling  down  to  calm  and  hazy  weather. 
H.6;  winds,  SSE.  4^  Calm.  Cat<5h  this  day  90  skins.  Midnight  thick 
fog.  Latitude  (Ace)  54°  .25'  N.  Longitude  (Ace)  166^  .0  W.  Barome- 
ter 30.50;  30.50;  30.52. 

Saturday,  13th  August,  1887.  A.  M.  Calm,  weather  clearing  up  at 
2'\  At  4'*  30'»  lowered.  At  10^  Strong  breeze.  Canoes  returned  with 
26  seals.  Made  sail.  H.  10;  Winds,  SE.  Xoon,  brisk  wind  &  clear, 
heavy  tide  rips.  P.  M.  Fresh  breeze  and  hazy  weather.  Working  to 
Windward  towards  the  Volcano  near  Ounimak  pass.  H.  10;  Bainy 
weather.  In  flying  Jib  and  mainsail.  Latitude  (Ace)  54°  .40'  X.  Long- 
itude (Ace)  1650 .30'  W.    Barometer  30.46;  30.38;  30.30. 

Sunday  14th  August,  1887.  H.  2;  Winds,  SB;  A.  M.  Strong  gale 
and  foggy  weather.  At  4^  Set  mainsail  &  Jib,  endeavoring  to  work  in 
to  the  watering  place,  but  were  unable  to  owing  to  the  strength  of  the 
wind.  At  noon  wind  moderating.  P.  M.  At  1*»  Came  to  an  anchorage 
under  the  Volcano.  Indians  and  crew  watering  ship.  At  8*»  weighed 
and  made  sail  wind  light  and  weather  foggy.    H.  8;  Winds,  WSW. 

IL  12;  Winds,  Calm.    Latitude (At  anchor  near  Ounimak  pass). 

Barometer  30.22;  30.28;  30.32. 
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Monday  15tli  August,  1887.  A.  M.  Very  light  wind  and  gloomy 
weather  throughout.  H.  4;  Winds,  NB.  At  6'^  all  boats  away.  S^ 
^ogSY'  At  10^  Two  canoes  came  alongside  with  25  seals.  Noon  hazy. 
P.  M.  Begins  with  calm  weather.  H.  4;  Winds  WS  W;  Catch  this  day 
169  seals.  8  Rainy  weather.  H.  12;  Strong  breeze  and  rainy.  Volcano 
SE  12  miles.    Barometer  30.30;  30.25;  30.18. 

Tuesday  16th  Angus t^  1887.  H.  2;  Winds,  W  S  W;  A.  >L  Begins 
with  brisk  wind  and  dark  gloomy  weather.  7**  Calm.  8**.  Winds,  Calm; 
All  boats  away.  Noon  calm  and  heavy  swell  from  the  west.  P.  M. 
Calm  and  clear  weather.  IT.  6;  Winds,  S  W;  Increasing  wind  and 
thick  weather.  Catch  this  day  79  seals.  H.  12;  Midnight  fresh  breeze. 
Off  the  K  end  Ounimak.    Barometer  30.15 ;  .30.12 ;  30.12. 

Wednesday,  17th  August,  1887.  H. 2;  Winds,  S  W;  A.  M.  Decreas- 
ing wind  ami  thick  weather.  H.  6;  Clear.  All  boats  away.  12^  Light 
wind  and  clear.  P.  M.  Increasing  wind  and  clear.  At  4*'  Boats  re- 
turned with  84  seals.  H.  8;  A  schooner  in  sight  to  the  Northward. 
In  sight  of  Ounimak  to  the  Southward.    Barometer  30.15;  30.18;  30.25. 

Thursday  18th  August,  1887.  H.  2;  Winds,  WS  W;  A.  M.  Fresh 
breeee  and  clear  weather.  Did  Dot  lower  this  day  on  account  of  the 
wind  and  sea.  H.  10;  A  schooner  in  company  beating  to  windward. 
Noon  strong  wind  and  hazy.  P.  M.  Strong  wind  and  clear  weather. 
No  boats  out  this$  day.  Latitude:  off  Ounimak  20  miles.  Barometer 
30.30*  30.37*  30  41 

Friday  19th  August,  1887.  H.  2;  Winds,  WSW;  A.  M.  Brisk  wind 
and  cloudy.  At  H.  6,  30m,  AU  boats  away.  Noim  Calm  and  clear 
weather.  P.  M.  Calm  at  the  beginning.  Catch  this  day  123  seals. 
H.  10;  Squally  and  rain.  Latitude  (Ace)  54^.50'  N.  Longitude  (Ace) 
165.10  W.    Barometer  30.45;  30.45;  30.45. 

Saturday  20th  August,  1887.  H.  2;  Winds,  NW;  A.  M.  Strong 
wind  accompanied  with  squalls  and  showers  throughout.  H.  8;  Did 
not  lower  this  day.  H.  12 ;  Schooner ''  AHie  J.  Algar "  in  company,  P.  M. 
Strong  breeze  and  squally.  H.  8;  Winds  NNE.  H.  12;  Hazy.  Lati- 
tude (Ace)  550.5'  N.  Longitude  (Ace)  165^.30'  W.  Barometer  30.40; 
30.42;  30.50.    . 

Sunday  2l8t  August,  1887.  H.  2;  Winds,  NN  W;  A.  M.  Fresh  gale 
dark  gloomy  weather  and  high  sea.  No  boats  out  this  day.  P.  M. 
Wind  and  weather  as  above.  Latitude  (Ace)  55^.12'  N  Longitude 
(Ace)  165.355'  W.    Barometer  30.50;  30.50;  30.45 

Monday  22nd  August,  1887.  H.  2;  Winds,  North;  A.  M.  Brisk 
gale  and  cloudy  with  high  sea.  No  boats  out.  H.  12;  Foggy.  P.  M. 
Strong  gale  and  hazy.  Latitude  (Ace)  55^.9'  N.  Longitude  (Ace) 
1650.30'  W.    Barometer  30.35;  30.25;  30.10. 

Tuesday  23  August,  1887.  H.  2;  Winds,  North;  A.  M.  Begins  with 
strong  wind  and  gloomy  weather.  11.  6;  A  heavy  sea  running.  H.  8; 
Decreasing  wind  and  cloudy.  Lowered  at  9^.  II.  10;  Winds,  N  E. 
Noon  light  wind  and  cloudy.  P.  M.  Light  wind  and  cloudy.  Catch 
this  day  35  seals.  H.  12 ;  Thick  foggy  weather.  Latitude  (Ace)  54^.48'. 
Longitude  (Ace)  1660.48'  W.     Barometer  30.05;  30.05;  30.00. 

Wednesday  24  August,  1887.  H.  2;  Winds,  North;  A.  M.  Moder- 
ate breeze  and  thick  weather.  H.  6;  Thick  fog  at  intervals.  At  8^ 
lowered.  Noon  fresh  breeze  and  foggy.  Catch  this  day  22  seals.  Lat- 
itude (Ace)  540.19'  N.  Longitude  (Ace)  166^.20.  Barometer  29.95; 
29  90 

[No.  4,— Washington,  D.  C.    July  28,  1892. 

j^  L.  G.  Shepabd, 

[Captain  Revenue  Mariiie.\ 
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THE  FUR  SEAL  OF  GUADALUPE  ISLAND.  OFF  LOWER  CALI- 
FORNIA. 


For  many  years  it  hafc  been  known  that  fur-seals  breed  at  Guada- 
lupe Island,  where  formerly  large  numbers  were  killed  annually  for 
their  skins.  Two  thousand  were  secured  as  late  as  1883,  since  which 
time  small  numbers  have  been  taken  nearljr  every  year.  Inasmuch  as 
the  Northern  fiir-seal  {Callorhimis  ursinus)  is  not  known  to  breed  south 
of  the  Pribilof  Islandi^,  but  occurs  in  winter  off  the  coast  of  northern 
California  and  passed  north  in  the  spring,  it  seemed  important  to  de- 
termine the  species  of  fur-seal  inhabiting  Guadalupe  Island.  For  this 
purpose  an  expedition  was  sent  to  said  island  by  the  direction  of  Dr. 
C.  Hart  Merriam  in  May,  1892,  in  charge  of  Mr.  C.  H.  Townsend,  an 
assistant  of  the  United  States  Fish  Commission.  Seven  fur  seals  were 
seen  near  the  island  and  one  was  shot  by  Mr.  Townsend,  but  it  sank 
before  it  could  be  recovered.  The  visit  was  made  too  early  in  the  sea 
son  to  find  the  seals  on  the  shore.  A  beach  on  Guadalupe  Island  wa' 
visited  where  it  was  known  that  a  large  number  of  fur  seals  had  bee* 
killed  a  few  years  previously  and  four  skulls  were  there  obtained.  W® 
have  carefully  examined  these  skulls  and  find  them  to  bdong  to  a  spe~ 
cies  of  ArctocephaluSj  a  very  different  kind  of  fur  seal  irom  that  found 
in  Bering  Sea^  the  well  known  CaUorhinus  ursinus. 

J.  A.  Allen. 

Theo.  Gill. 

0.   HABT    MlgRTtTA^Tir^ 
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LETTER  FROM  C  M.  LAMPSON  &  CO. 


London,  64  Queen  Street^  E.  C,  June  13,  1892. 
F.  W.  Fbigout,  Esq., 

Deputy  Consul- Oeneral  of  the  United  States: 
Dear  Sib :  Referring  to  the  conversation  we  had  with  you  today, 
we  beg  to  inform  you  the  averages  of  last  year's  catch  of  fiir-seal  skins 
are  as  follows: 

Per  skin. 

Alaska 125».    id. 

Copper 68«.    W. 

Norniwest  Coast;  at 53«.    Zd. 

Yours,  truly, 

C.  M.  Lampson  &  Co, 

Kingdom  of  Great  Britain, 

City  of  London^  England,  ss: 

I,  Francis  W.  Frigout,  vice  and  deputy  and  acting  Consul-General  of 
the  United  States  of  America  at  London,  England,  do  hereby  certify 
that  the  signature  "  C.  M.  Lampson  &  Co."  subscribed  to  the  foregoing 
letter  is  the  true  and  proper  handwriting  of  Emil  Tiechmann,  a  partner 
in  said  firm  of  C.  M.  Lampson  &  Co.,  a  firm  well  and  favorably  known 
to  me  as  the  leading  firm  in  the  seal- skin  industry  of  this  city,  and  that 
to  all  acts  so  signed  as  the  foregoing  ftill  faith  and  credit  are  and  ought 
to  be  given  in  judicature  and  thereout. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  14th 
day  of  June,  1892, 

[SEAL.]  Francis  W.  Frigout, 

Vicea/nd  Deputy  and  Acting  Consul- Oenerdk 

687 
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THE  BERING  SEA  DISPUTE:  A  SETTLEMENT. 


By  Sir  GEORGB   BADEN-POWELL,  K.  C.  M.  G.,  M.  P.* 


It  is  generally  forgotten,  however,  that  this  question  of  seizure  is, 
however  great  from  an  international  point  of  view,  a  mere  minor  ques- 
tion to  that  of  the  industry  itself.  It  is  merely  as  t  o  the  lesser  or 
greater  extension  of  one  State's  authority  over  certain  seas,  but  it  does 
not  affect  and  can  not  aflfect  the  whole  of  those  se^is.  If  the  American 
case  were  conceded  to-morrow  in  its  entirety  it  would  merely  mean  that 
**  pelagic"  sealers  would  not  be  i>ermitted  to  fish  north  of  the  Aleutian 
Islands.  This  means  that  they  would  miss  one-third  of  their  present 
catch.  But  they  would  remain  absolutely  tree  to  prosecute  by  every 
means  in  their  power  the  capture  of  seals  at  sea  over  all  the  ocean  to 
the  south  of  these  islands,  where  already  they  obtain  two-thirds  of  their 
catch. 

The  owners  of  the  islands  complain  that  the  "  pelagic  "  sealers  neces- 
sarily lose  nine  out  of  every  ten  seals  they  kill,  and  that  90  per  cent  of 
those  they  kill  ai^e  females,  mostly  in  pup.  My  careful  local  inquiries 
show  both  these  complaints  to  be  enormous  exaggerations.  But  what 
I  would  here  point  out  is  that,  in  so  far  as  they  are  true,  in  so  far  the 
owners  of  the  rookeries,  by  pressing  the  one  claim  of  jurisdiction  within 
Bering  Sea,  and  making  all  to  hinge  thereon,  will  absolutely  free  and 
incite  these  ^*  pelagic"  sealers  to  adopt  even  more  vigorous  methods  of 
sealing  than  those  in  use  at  present.  A  cordon  of  sealing  vessels  in 
e<5helon,  at  the  right  moment,  across  the  Unimack  and  other  channels 
in  the  Aleutian  Islands,  could  capture  or  scare  most  of  the  seals  journey- 
ing ti>  the  Pribilof  Islands,  and  this  without  so  much  as  entering  Ber- 
ing Sea. 

As  I  have  said,  this  question  of  jurisdiction  in  Bering  Sea  is  alto- 
gether a  minor  question,  and  even  if  won  by  or  conceded  to  the  owners 
of  the  rookeries  would  mean  that  free  hand  elsewhere  to  the  "pelagic" 
sealers  which  might  and  would  do  far  more  injury  to  the  whole  indus- 
try than  even  the  worst  possibilities  of  the  present  indeterminate  regime. 

What  I  have  insisted  on  is  that,  in  the  interests  of  all  concerned,  the 
question  to  be  decided  is  industrial  rather  than  political;  the  material 
issue  is  not  what  rights  have  eaeh  of  the  parties  in  international  or 
conventional  law,  but  rather  what  means  are  necessary  to  insure  the 
continued  prosperity  of  the  industry.  The  pelagic  sealers  have  undis- 
puted and  indisputable  right  over  thousands  of  miles  of  ocean.  The 
shore  sealers  have  undisputed  and  indisputable  right  over  the  land  and 
the  waters  adjacent  thereto.  The  mere  definition  of  a  line  of  demar 
cation  between  the  two,  however  Interesting,  does  not  settle  the  ques 

•Extract  from  "The  New  Heview/'  Vol.  iv.,  No.  21,  February,  1891,  pp.  147-149. 
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tion  of  the  preservation  of  the  industry.  What  is  needed  is  that  all 
interested  in  this  fishery,  whether  they  take  their  seals  on  land  or  at 
sea,  should  come  together  to  determine  what  dangers  or  risks  are  now 
being  run,  and  how  they  may  be  avoided  in  the  future. 

Some  such  settlement  is  becoming  more  than  ever  necessary  now, 
seeing  that  the  question  is  daily  assuming  international  dimensions. 
It  is  no  longer  a  mere  family  bickering  between  Yankee  and  Britisher; 
no  longer  a  mere  means  of  twisting  the  British  lion's  tail  for  electioneer- 
ing purposes.  Russia,  with  her  important  breeding  islands,  frequented 
by  probably  one-half  of  the  seals  that  travel  up  the  British  Columbia 
coast;  Japan,  with  lesser  breeding  grounds  but  an  increasing  number 
of  sealing  vessels:  Germany,  with  her  enterprising  citizens  fitting  out 
sealers;  these  and  other  nations  are  entering  upon  the  field. 

A  sound  general  view  must  be  taken.  The  area  affected  is  wide. 
Effectively  to  protect  the  industry  one  would  have  to  include  all  the 
Pacific  Ocean  and  coasts  thereof  to  the  north  of,  say^  latitude  50^.  The 
ten-itorial  powers  are  China,  Japan,  Russia,  the  United  States,  and  the 
British  Empire.  Germany  and  other  powers  are  interested  in  the  usus 
and  fructus  of  these  seas.  The  one  complete  remedy  is  international 
agreement  resulting  in  international  administration,  with  a  view  to 
the  proper  preservation  of  the  fur  seal.  We  have  an  admirable  and 
successful  precedent  in  our  own  ^orth  Sea,  where,  outside  of  territorial 
waters,  various  matters  of  police,  even  to  the  retailing  of  spirituous 
liquors,  are  administered  by  an  international  executive,  and  under  laws 
set  up  Dy  the  mutual  cooperation  of  all  the  States  whose  flags  are  to  be 
found  on  the  vessels  engaged  in  those  fisheries. 

Such  a  settlement  appeals  to  the  common  sense  of  all  concerned. 
Sufficient  material  points  and  facts  in  the  "natural  history"  of  the  case 
have  now  been  gathered  together  and  placed  on  record;  sufficient  is 
known  on  which  to  base  an  international  agreement.  A  conference  of 
the  five  or  six  powers  interested  could  in  four  weeks,  and  well  before 
the  next  fishing  season  opens  in  Bering  Sea  next  July,  determine  on 
the  outlines  of  such  international  administration  as  should  best  in*e- 
serve  the  rights  and  interests  of  all  at  present  engaged  in  the  industry. 
Indeed,  the  outlines  of  such  a  settlement  have  already  been  draftexl, 
and  are  such  as  would  completely  safeguard  the  permanent  interests 
both  of  the  "pelagic''  and  the  "shore"  sealers.  It  is  a  common-sense 
settlement  for  the  good  of  all  concerned.  It  will,  therefore,  commend 
itself  to  the  people  of  the  United  States,  of  Canada,  and  of  the  United 
Kingdom;  and  the  Governments  of  these  countries,  as  well  as  of  Russia, 
Japan,  and  Germany,  will,  without  doubt,  best  realize  the  wishes  and 
interests  of  their  peoples  by  securing  such  a  common-sense  settlement 
of  this  troublesome  Bering  Sea  dispute. 
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United  States  op  America, 
Department  of  AaRicuLTURE, 

Washington^  D.  C,  July^lS,  1892. 
Pursuant  to  section  882  of  the  Revised  Statutes,  I  hereby  certify  that 
the  annexed  tables  of  climatic  data  liave  been  compiled  from  the  original 
records  of  observation  made  by  an  observer  oi  the  Signal  SermeeyTJniteii 
States  Army,  stationed  on  the  Island  of  St.  Paul,  Bering  Sea^  during 
the  period  of  time  covered  by  the  tables,  and  that  said  tables  of  cli- 
matic data  are  true  compilations  from  the  original  records  of  observa- 
tion now  in  the  possession  of  the  Weather  Bureau. 

Mark  W.  Harrington, 

Chief  of  Weather  Bureau. 

Be  it  known  that  Mark  W.  Harrington,  who  signed  the  foregoing 
certiticate,  is  the  chief  of  the  Weather  Bureau,  and  that  to  his  attesta- 
tion as  such  full  faith  and  credit  are  and  ought  to  be  given. 

In  witness  whereof  I  have  hereunto  set  my  hand,  and  caused  the 
seal  of  the  Department  of  Agriculture  to  be  affixed,  on  this  13th  day 
July,  1892. 

[SEAX.]  J.  M.  EUSK, 

Secretary  of  Agriculture. 

Mean  temperature  (degrees  F.)  at  St.  Paul  Islandy  Bering  Sea,  Alaeka. 
[Lafcitude  57o  W  N^  longitade  VJV>  OV  W. ;  elevatioii,  80  to  50  feet.] 


Year. 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

Sept. 

Oct 

Nov. 

Deo. 

Annual. 

1872 

1 

1873 

15.7 
29.9 
34.9 
31.4 
13.2 
17.7 
30.0 

18,6 
33.5 
35.3 
16.5 
3.0 
8.2 
23.4 

12.6 
33.0 
29.0 
23.0 
25.4 
16.4 
25.1 

23.9 
34.5 
28.9 
26.2 
25.4 
24.9 
28.3 

30.5 
39.0 
34.2 
32.7 
32.5 
30.6 
34.1 

37.5 
44.4 

42.0 
38.7 
39.4 
39. 9 

43.0 
49.1 
47.0 
43.2 
42.9 
45.1 

46.5 
50.8 
47.9 
43.3 
45.8 
47.5 

43.0 
47.3 
46.0 

37.8 
40.2 
41.7 

32.4 
37.8 
34.9 
28.1 
28.6 
29.7 

29.9 
33.3 
26.2 
20.4 
23.1 
29.6 

81.0 

1874 

1875 

1876       

39.4 
37.8 

1877 

1878 

1879               ..     .. 

41.0 
45.9 

36.6 
34.7 

29.7 
30.8 

1880 

1881 

*39.9 
41.8 

44.3 
46.9 

48.5 
47.4 

46.7 
44.5 

42.4 
40.3 

36.3 
33.7 

27.1 
22.4 

1882 

32.1 
30.2 

23.7 
26.0 

28.3 
19.9 

32.0 
21  5 

35.2 
34.6 

35.7 

1883 

1 

SuniA        .  . .  • . . 

1 

Means 

26.1 

20.9 

23.6 

27.3 

33.7 

40.4 

45.2 

47.2 

44  9 

39.1 

32.7 

26.5 

34.0 

*  Twenty-six  days. 

RBXABKS.-'The  mean  temperature  was  obtained  from  the  observations  made  at  7  a.  m*,  3  and  9  p.  m., 
after  the  formula  4  (7+2+9+9). 
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Maximum  UmpercUure  (F,)  at  St,  Paul  Islandy  Bering  Sea^  AUiska. 
(Lfttitnde  57o  10'  K.,  longitude  170o  01'  W.;  elevation,  30  to  50  fett.] 


Year. 

Jan. 

Feb. 

Mar. 

Apr. 

May. 

Jane. 

July. 

Aug. 

Sept. 

Oct. 

f. 

48 
50 

Nov. 

41 
41 
45 
45 
38 
39 
40 

Dec.  jADnnal 

1872 

52 
49 
56 
52 

36  

1873   

34 
37 
42 
39 
30 
35 
37 

34 
40 
44 

:m 

33 
34 
30 

35 
42 
40 
41 
36 
39 
38 

35 
45 
41 
43 
37 
40 
39 

41 
52 
47 
42 
43 
42 
47 

47 
57 
51 
53 
51 

52 
58 
67 
54 
54 

55 
82 
55 
51 

58 

40  

1874 

40  

1875 

39  

1870  

I5  ........ 

1877 

51 
54 



47 
45 

36  

1878 

39  

1879 

1 

1880    

...J  ' 1 

1881  

i 

*51 
52 

67 
59 

56 
55 

53 
54 

50 
49 

43 
42 

42  ' 

1882 

38 
36 

S 

38 
38 

42 
37 

50 
46 

36  

1883  - 

:.:: 

Sums 

'  ...J 1 

M^'nit. ......  ....'.T-.r- 

, 1 1 i I > 

*  Twenty-aix  days. 
Minimum  temperature  (F.)  at  St,  Paul  Island,  Bering  Sea,  Alaska, 
ILatitude,  67o  10'  N.;  lonidtade,  170°  .01'  W.;  elevation,  30  to  80  feet.] 


Year. 

Jan. 

Feb. 

Mar. 

Apr. 

May. 

Jane. 

Jaly. 

Aag. 

Sept. 

33 
35 
89 
41 

Oct. 

Nov. 

23 

23 
26 
28 
15 
17 
18 

Dec. 

4 
12 
22 
15 
-  7 
5 
11 

An- 

nnaL 

1872 

22 
31 
32 
33 

1873 

-ii 

8 

19 

23 

-17 

-10 

18 

-12 

19 

21 

8 

-22 

-21 

-  1 

-  7 
19 
12 
3 
5 
-13 
10 

S 

21 
17 
5 
8 
3 
7 

19 
25 
25 
22 
23 
20 
19 

28 
34 

36 
42 

39 
U 
43 
88 
40 
40 

1874 

1875  

34    69 
30  '   35 

30  1   37 

31  3ft 

1876 

1877   

^ 

25 
29 

1878  

.  .. 

1879 ^ 

1880    

1881 

*3.5    35 

31    39 

I 

45 
41 

38 
34 

83 

31 

32 
22 

18 

4 

1882 

19 
18 

3 
8 

13 
-  9 

10 
-1 

19 
27 

1883    

( 

Sum  A   ......... 

1 



Means 

1 

*Ttn3Dty^ix  daya. 
Rkmabki. — ^Minos  sign  (— )  indicates  temperature  below  aero. 

Actual  number  of  clear  days  at  8t,  Paul  Island^  Bering  Sea,  Alashtt, 

[Latitude,  57o  10'  K. ;  longitude,  170^  01'  W. ;  elevation,  80  to  50  feet.] 


Year. 

Jan. 

Feb. 

Mar. 

Apr. 

May. 

June. 

July. 

0 
0 
2 
0 
0 
1 

Aug. 

Sept. 

Oct. 

Nov. 

Deo. 

1 
0 
0 
3 
4 
3 

An. 
niud. 

1873  ..• 

0 
0 
0 
0 

1 
2 

0 
0 
0 
0 
0 
0 

1 
2 
1 

0 

1 
0 

0 

1874  

1 
8 
1 
4 
8 
1 

1 
4 
9 
10 
10 
6 

1 
1 
4 
2 
6 
8 

1 
8 
4 
3 
0 
0 

1 
4 
0 
0 
1 
0 

10 

1875 

20 

1876  

1877 

0 
0 

1 
1 

30 

1878 

33 

1879  

1880 

:::::::::::: 

1881   

*0 
0 

2 
0 

0 
0 

0 
0 

1 

0 

1 
0 

1 
0 

1882 

1 
0 

1 
1 

7 
0 

6 
0 

0 
0 

14 

1883     -  ..». 

t 

19 
24 

42 
5.2 

24 
3.0 

15 
1.9 

6 

0.8 

3 
0.4 

5 
0.6 

0 
0 

4 
0.6 

4 
0.6 

11 
L4 

12 
1.5 

Meflnif 

18.4 

*  Twenty-six  days. 
BncAaKS.— A  **olaar  "  day  has  no  clouds  or  less  than  0.8  clouds. 
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Actual  number  of  fair  days  at  St,  Paul  Inland,  Bering  Sea,  Alaska, 
[Latitude,  57°  10'  N. ;  longitmle,  170o  01'  W.;  elevation,  30  to  .'W  feet.] 


Year. 

Jan. 

Feb. 

Mar. 

Apr. 

May. 

June. 

7 
4 

1 
7 
4 
5 

July. 

2 
1 
9 
1 

0 

4 

Aug. 
3 

I 

2 
5 

8 

Sept. 

8 
13 
15 

Oct. 

9 
15 
9 

Nov. 

_  _ 

8 
14 

7 
17 

1*6 

Dec. 

11 
20 
19 
6 
7 
12 

An- 
nual. 

1873 

1874 

io 

16 
20 
14 

10 
8 
12 
10 
10 
12 

0 
11 
13 

4 

13 
14 



0 
10 
6 
8 
14 
11 

14 
8 
6 
6 

11 
7 

126 

1875 

117 

1H76 

1H77... 

1H7H 

Ih79 

0 

8 
15 

96 
129 

1880   

1 

1881  1 

::::::i::: ::: 

*4 
5 

3 
2 



0 
0 

7 

1 

I 

10 
6 

14 

'1 

1882 

1883 

8 
2 

103 
12.9 

10 
18 

l."» 
10 

12 

20 

2 
11 

70 

1  " 

Sams 

90 
11.2 

rr, 

11.9 

90 

«5 
8.1 

37 
4.6 

22 

2.8 

29 
3.6 

08 
9.7 

63 
9.0 

93 
11.6 

96 
12.0 

MeaiM 

108.6 

*  Twenty-six  days. 
Rbmabks.— A  '•  fair"  day  ha»  from  0.3  to  0.7  clouds, 

Actual  number  of  cloudy  days  at  St.  Paul  Island^  Betting  Sea^  Alaska, 
[Latitude,  52°  20'  X.;  lonsitude,  170°  01'  W.;  elevation,  30  to50  feet-l 


Year. 

Jan. 

■'"io' 

12 
10 
13 
11 
9 

Feb. 

"n" 

16 

8 
8 
8 
10 

Mnr. 

"21' 
19 

It 

Apr. 

17 

20 
16 
19 

May. 

'Ve 

19 
25 
25 
19 
24 

June. 

23 
26 
29 
23 
25 
23 

JiUy. 

?2S 
30 
21 
26 

Aug. 

28 
24 
27 
29 
26 
23 

Sept. 

15 
U 

Oct. 

22 
15 
22 

Nov. 

Dec. 

19 
11 
12 
22 
•20 
16 

An- 
nual 

1873 

1874 

21 
14 
21 
10 
14 

229 

1875 

228 

1876 

1877   

J-; 

U 

244 

1878 

1879 

204 

1880  

1881 

1882 

18^3 

"22" 
29 

""lY 
9 

15 

"13 
10 

"'29' 
20 

*22 
25 

26 
29 

31 
31 

i 

25 
29 

19 
24 

16 
24 



281 

Sumn 

MeanH 

126 
15.7 

93 
11.6 

129 
16.1 

135 
16.9 

177 
22.1 

196 
24.  5 

221 
•27.6 

219 
27.4 

138 
19.7 

150 
21.4 

1.37 
17.1 

140 
17.5 

'" -i'lLe 

*  Twenty -8ix  days. 
-A  "cloudy"  day  baa  fnmi  0.8  to  0.10  clouds. 

Cloudiness,  expressed  in  percentages ^  at  St,  Paul  Island^  Bering  Sea,  Alaska, 
[Latitude,  57°  10'  N.;  longitude,  170^  1'  TV.;  elevation,  30  to  50  fe«'t.] 


Yean*. 

Jan. 

Feb. 

Mar. 

Apr. 

May. 

June. 



July. 

Aug. 

Sept. 

92 

8:{ 

75 
76 

o<t. 

ft5 
90 
78 
84 

Nov. 

79 
8.3 
73 
77 
66 
72 
74 

Dec. 

84 
82 
72 

81 
76 
74 

An- 
nual. 

1872  

187:i 

63 
84 
74 
71 
67 
58 
72 

74 
80 
78 
54 
47 
49 
65 

68 
8:5 
83 
70 
86 
63 
70 

73 
84 
71 

78 

81 

82 

94 

76 
77 
89 
90 

82 
89 

87 

95 

89 
92 

84 

96 
97 
80 
98 
98 
89 

95  t 

82  . 
93  1 
96 

93  1 
88 

1 

82.3 

1874   

81.4 

1875 

80.1 

1876   

1877 

76 
82 

76 

80.2 

1878 

75.0 

1879  

1880 

1881  

*92 

9, 

87 
98 

98 
99, 

91 
98 

87 
06 

80 
92 

79 
90 

1882 

l\ 

79 
74 

57 

78 

66 
75 

97 

84 

.  .. 
87.1 

188^]   



.... 

SiiniM  

1                  1 

i ' '.... 1 

Meiin^ 

! 

1 

1 ..! 

1       1 

1 

1   !    I   1 

♦  Twenty -six  days. 

Remarks.— The  pen'entage  of  cloudineas  was  obtained  from  the  eye  estimates  of  the  observer,  re- 
corded on  a  scale  of  0  to  10  at  each  obserxation.  The  mean  of  all  observations  waa  used  as  the  mean  for 
the  day.    One  hundred  per  cent  n'presents  a  sky  completely  overcaat* 
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Russian  Corhespondknce  relating  to 
the  affairs  of  the  russian  american 
Company. 


FACSIMILES  OF  DOCUMEXTS  ON  FILE  IX  THE  DEPARTMENT  OF  STATE. 


No.  3oia. 

UNITED  STATES  OF  AMERICA, 
Department  of  State. 

To  all  to  whom  these  presents  shall  come,  Greeting  : 

I  certify  that  the  documents,  of  which  lithographic  reproductions 
are  hereto  annexed,  are  official  papers  of  the  Russian  American  Company 
relating  to  Alaska,  now  on  file  in  the  archives  of  this  Department.  They 
came  into  the  possession  of  the  United  States  by  virtue  of  article  second 
of  the  treaty  of  1867  between  the  United  States  and  Russia;  and  the  an- 
nexed reproductions  are,  except  as  to  size,  fac-similes  of  the  original 
documents,  having  been  obtained  by  photo-lithography. 

In  testimony  whereof,  I,  John  W  Foster,  Secretary  of  State  of 
the  United  States,  have  hereunto  subscribed  my  name  and 
caused  the  seal  of  the  Department  of  State  to  be  affixed. 
(  seal.)  Done  at  the  City  of  Washington,  this  ist  day  of  August,  A.  D. 
1892,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  seventeenth. 

JOHN  W.  FOSTER 
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since  the  cession.) 
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Galapagos  Islands 396 
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No  other  nation  ever  claimed  eastern  shore  of  Bering  Sea 12 

St.  Ambrose  Island 396 

St.  Helena.    (See  Hovering  Acts.) 


Digitized  by 


Google 


604  SUBJECT-INDEX. 

Pace. 

St.  Felix  Island 396 

St.  MarvB  Island 396 

St.  Paul  Islands 402 

St.  Paul  Island,  tables  of  weather  at 591 

Salisbury,  Lora.     (Sfe  DipUnnatie  correspondence.) 
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